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ACT No. I of IH98. 1 

An Act to amend the Stago-Carriages Act, 1861. 

[ 21st January #598.] 


IVhkeeas it is expedient to amend the Stage-Carriages Act, 18ft 1 8 ; It 
is hereby enacted as follows:— 

1. This Act may be called the Stage-Carriages Act (1801) Amendment Short title. 
Act, 1898. 

2. The proviso to section 1 of the Stago-CarriageB Act, 18B1, and section jt epea i 0 f 

2 of the Stage-Carriages Act (1861) Amendment Act, 1878,* are hereby J 0 ^ 

repealed. XVI, 1801, 

and of Motion 
2, Aot XVI, 
1876. 


3. The first paragraph of section 4 of the Stage-Carriages Act, 1861, 1 is 
hereby repealed, and the following paragraph is substituted therefor, 
namely :— 

“ For every such license there shall be paid by the proprietor of the stage- 
carriage the sum of five rupees or such less sum as the Local Government may 
fix, and such license shall be in force for one year from the date thereof.” 

4. After section 20 of the said Act the following section shall be added, 
namely:— 


Substitution 
of new para¬ 
graph in Mo¬ 
tion 4, Act 
XVI, 1801. 


Addition of 
new section 
after section 
20, Act XVI, 


“ 20A. (I) The Local Government may, by notification in the official p owerto 
Gazette, make rules to carry out the purposes and objects of this Act in the make rule*, 
territories under its administration or any part of the said territories. 


1 For Statement "f objects and He aeons, $ee Gaiette of India, 1898, Pt. V, p. 116 $ for 
Heport of the Select Commit'ee, sets ibid, 1898, Pt. V, p. 1; and for Proceedings in Counoil, *ee 
ibid, 1897, Pt. VI, pp 221 and 264, and ibid, 1898, Pt, VI, p. 10. 

* General Acta, Vol. I. 
s General Acte, Yol. II. 
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Stage-Carriaget. £ 1898 : Act I. 

Lepert. £ 1898: Aot III. 


kidltlon of 

notion! if tw 

Mtkm *i, 

WrIVI, 

1861. 

tztootof 

let. 


?ow«rto 
keetl Oot- 
mmentto 
iempt. 


(2) In particular and without prejudice to the geneniity of the foregoing 
power, such rules may— 

(a) prescribe forms for licenses under this Act, the sums payable *for the 

same and the conditions on which they may be granted, and the 
cases in which they may be revoked ; 

( b) provide for the inspection of stage-carriages, and of the animals 

employed in drawing them; and 

(c) regulate the number and length of the stages for which animals may 

be driven in stage-carriages, and the manner in which they shall be 
harnessed and yoked. 

(S) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which may extend to 
one hundred rupees." 

5. After section 21 of the said Act the following sections shall be added, • 
namely:— 

“ 22. This Act, as amended by subsequent Acts, extends to the whole of 
British India; but it shall not apply to carriages ordinarily plying for hire 
within the limits of any municipality or cantonment or other place in which 
any law for the regulation of carriages i6 for the time being in force. 1 

28. The Local Government may, by notification in the official Gazette, 
exempt any carriages or class of carriages from all or any of the provisions of 
this Act.” 


ACT No. Ill or ls98.* 


\4ih February 7898.] 

An Aot to provide for the segregation and medical treatment of 
pauper lepers and the control of lepers following certain 
callings. 

1 For law regulating carriages in municipalities an<jl cantonments in— 

(I) Bengal, see Ben. Act V of 1866 and the Calcutta Hackney Carriage Act, 1891 
(Ben. Act II of 1891), Ben. Code ; 

(9) Bombay, tee Bombay Act VI of 1863, Bom. Code; 

(8) Assam, Ajmere, Coorg, Northwestern Proviuces and Oudh, Central Provinces, 
Punjab and Burma, tee the Hackney Carriage Act, 1879 (XIV of 1879), 
printed in the Code* for those Provinces ; 

(4) Madras, tee the Madras Hackney Carriage Act, 1879 (111 of 1879), Mad. Code. J 
l For 9tat**ment of Objects and Reason*, tee Gazette of India, 1896, Pt. V, p. 231$ for 
Report of the Select Committee, tee ibid, 1898, Pt. V, p, 7 ; and for Proceeding* in Council, tee 
ibS, 1896, Pt VI, p. 227 j ibid, 1897, Pt. VI, p. 248 j and ibid, 1898, Pt. VI, pp. 10 and 18. 

The Act was declared ia force in Upper Burma (except the Shan States) by the Burma Laws 
Act, 1898 (XIII of 1898), He s. 4 ( 1) and First Schedule, Bur. Code. 

It bac been declared in t rce in the Santhal Pwganae, tee Regulation III of 1877, •* 8, ns 
amended by Regulation III of 1896, b. 8, Ben. Code. 



1898: Aot III. 3 % iej>eri. 

Whbbeas jt is expedient to provide for the segregation and medical treat¬ 
ment of pauper lepers and the control of lepers following certain callings ; It 
is hereby,enacted as follows :— 

1. (/) This Act may be called the Lepers Act, 1898. 

(2) It extends to the whole of British India, inclusive of * *,* British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti ; but 

(3) It shall not come into force in any part thereof until the Local Gov¬ 
ernment, as 3 hereinafter provided, has declared it applicable thoreto. 

( 4 ) The Local Government may, by notification in the official Gazette, 
apply * this Act or any part thereof to the whole or any portion of the terri¬ 
tories for the time being under its administration, and may in like manner 
amend or cancel any such notification. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(1) “ leper ” means any person suffering from any variety of leprosy in 
whom the process of ulceration has commenced ; 

( 2) “ pauper leper “ means a leper— 

(a) who publicly solicits alms or exposes or exhibits any sores, wounds, 
bodily ailment or deformity with the object of exciting charity or 
of obtaining alms, or 

(i) who is at large without any ostensible means of subsistence ; 

(3) “ leper asylum ” means a leper asylum appointed under section 8 ; 

( 4 ) “ Board ” means a Board constituted under section 0 ; and 

(5) “ District Magistrate ” includes a Chief Presidency Magistrate. 


1 The word* “ Upper Burma ’* were repealed by the Burma Laws Act, 1891 (XIII of 1898) 
see the Fifth Schedule, Bur. Code. 

1 As to law in forc>* in Bengal, tee s. 19, infra, and in Assam the note to that section. 

This Act haa been applied to the whole of Burma (except the Shan States) with effect from 
the let January 1899, see Burma <*azetie, 1898, Pt. I, p. 576. 

8 For notifications applying this Act to — 

Bengal, see Calcutta Gaz'tte, 1901. P:. I,p. 646 j 
Assam, see Assam Gazette, 1901, Pt. II, p 711 ; 

Central Provinces, see t entral Provii c*s Gazette, 1908, Pt. Ill, p, 10 ; 
the districts of Allahabad, Benares and Lucknow and the Knmaon Divisions, set N. W, 
P. Oudh Gazette, 1898, Pt. I, p. 910; * 

Dehr* Dun District in the United Provinces, see United Provinces Gazette, 1006, Pt. 
I, p.1092 j 

Port Blair, see Andaman and Nicobar Gazette, 1900, p. 260. 

B 2 


Title, tttail 
and o»n* 
tMQMmsni 


Definitions. 
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Lepen. 


[ 1898: Act IIL 


Appointment 
of leper uy- 
lotne by 
Looal Got- 
eminent.. 


Appointment 
of Inipecton 
of Lepen 
end Superin¬ 
tendent* of 
Aeylumi. 


Conititution 
of Board. 


Arreet of 
panper lep¬ 
en. 


3. 'I he Local Government may, 1 by notification iji the odicial Gazette 
appoint any place to be a Jeper asylum for the purposes of this Ait and specify 
the local areas from which lepers may be sent to such asylum, and may, in 
unfc manner, alter or cancel an}' such notification. 

4. Subject to any rules which may be made under section 16, the Local 
Government may appoint any Medical Officer of the Government or other 
qualified medical man to tie an Inspector of Lepers* and any person to be a 
Superintendent* of a Leper Asylum, with such establishment as may, in its 
opinion, be necessary, and every Inspector or Superintendent t so appointed 
shall be deemed to be a public sonant, 

5. The Local Government shall constitute for every leper asylum appointed 
■-under section 3 a Board 4 consisting' of not less than three members, one of 

whom at least shall be a Medical Officer of the Government. 

6 . (1) Within any local area which lias-been specified under section 3 any 
police-officer may arrest without a warrant any person who appears to him to 
be a pauper leper, 

(2) Such police-officer shall forthwith take or iend the person so arrested 
to the nearest convenient police-station. 


Penoa irrmt- 7. Every person brought to a police-station under the last foregoing section 
with* 16 shall, without- unnecessary delay, be taken before an Inspector of Lepers, 
who,— 


(a) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Form A set forth in the 
schedule, whereupon such person shall be forthwith released from 
arrest; 

(£) if ho finds that such person is a leper within the meaning of section 
2, shall give to the police-officer, in whose custody the leper is, 

1 For notifications de< laving places to bo lei»**r asylums in Rangoon, Man ialay and Uaulm&iq, 
and the areas from which lepers may be sent to these asylums see Burma Gitzette, 1906, 
Pt. I, p. 46. 

For notifications in^rpspeefc of (1) the Piince Albert Victor Asylum in Bengal, see Calcutta 
Garotte, 1901, Pt. I, p. V 46 ; (21 the Asylum at Naim in the United Provinces, United 
Provinces Gazette. 1903, Pt, I, p. 796 ; and lor notifications anpoin'ing other plac s, see TJ. P. R. 
and 0. * (3) the Asylum at Port B'air. s*e Andaman and Nicobar Gazette, 1900, Pt.. I, p. 266 j 
(4) the* Dehra Dun District, see the United Provinc s Gazette, 1906, Pt. I, p. 1093. 

* For Inspec'ors of Lepe>s appointed fo- certain towns in Burma, nee Burma Gazette, 1908, 
Pt. I, p. 47 f ibid, 1899, Pt. I, pp. 403 and 732 ; for notification for Bengal, see Calcutta Gazette, 
19 * 1 , pt. I, p. 646 ; f«>r Debra Dun see Un ted Pro via* es Gazette, 1906, °t. I, p 10 3; for the 
United Provinces, see U. P. R. a dO.j N W. P. and Oudb Gazette 899, Pt I, p. 306. 

* For notification appointing Superintendents of Leper As'lum* in Burma, see Burma 
Gazeitfe 1P08, Pt. I, p. 46 ; in the Dehra Dun District, see United Provinces Gazette, 1900, 
Pu I, p 1093 5 nnd at • ort Blair, 400 A- daman and Nie< b r Gaz t e, 1900, Pt. I, p. 266. 

* For notifications constituling Boards f< r Leper Asylums at Rangoon, ^andalay ind 
Maulmain, see Bu-, R. M. j see Burma Gazette, 1898, Pt.. I, p. 667 ; ibid, ISO V v t. 1 . p. 733 l 
for the Prince Albert V lefcor A-ylum in Bengal see ( alcutta Gazette, 1901, Pt. 1, p. 646 ; for the 
district of Dehra Dun, see United Provinces Gazette, !9o6, Pt, I, p, 1093. 
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a certificate in Form B set forth in the schedule, whoreup on the 
. leper shall, without unnecessary delay, be taken before a Magis¬ 
trate having jurisdiction under this Act, 

8. ( 1) If it appears to any Presidency Magistrate or Magistrate of the 
first class or to any other Magistrate authorised in this behalf by tho Local 
Government, upon the certificate in Form B set forth in the schedule, that 
any person is a leper, and if it further appears to the Magistrate that the 
person is a pauper leper, he may, after recording the evidence on tho above- 
mentioned points, and his order thereon, send the pauper leper in charge of a 
police-officer, together with an order in Form C set forth in the schedule, to 
a leper asylum, where such leper shall be detained until discharged by ordtfr 
of the Hoard or the District Magistrate : 

Provided that, if the person denies the allegation of leprosy, tho Magis¬ 
trate shall call ami examine the Inspector of Lepers, and shall talco such 
further evidence as may he necessary to support or to rebut the allegation that 
the person is a leper, and may for this purpose adjourn tho enquiry from time 
to time, remanding the person for observation or for other reason to such place 
as may be convenient, or admitting him to bail: ' ' 

Provided also that if any friend or relative of any person found to be a 
pauper leper shall undertake in writing to the satisfaction of tho Magistrate 
that such pauper leper shall he properly taken care of and shall be prevented 
from publicly begging in any area specified under section 3, tho Magistrate, 
instead of sending the leper to an asylum, may make the leper ovor to the 
cave of such friend or relative, requiring him, if he thinks lit, to enter into a 
bond with one or more sureties, to which the provisions of section 514 of the 
Code of Criminal Procedure 1 shall be applicable, 

(2) If the Magistrate finds that such person is not a leper, or that, if a 
leper, he is not a pauper leper, he shall forthwith discharge him. 

9. (1) The Local Government may, by notification in the official Gazette, 
order that no leper shall, within any area specified under section Ij, 2 — 

(a) personally prepare for sale or sell any article of food or drink or anv 
drugs or clothing intended for human use ; or 


1 See now Act V of 1898, infra. > - 

1 For notification issued in exercise of the powers conferred by this section for certain town* 
in (1) Bnrma, see Bur. R. M.; Burma Gazette, 1998, Pt, I, p. 577 ; ihid, 1899, Pt. 1, p. 753 j (2) 
Central ProAnees, see Central Provinces Gszette, 1509, Pt. I, p. 107; (8) Andaman and 
"Nicobar Island", see Andaman and Nicobar Gazette, 1903, Pt. I, p. 129; (4) United Provinces, 
see U. P. R. and 0 
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(i) bathe, wash clothes or take water from any public well or 1 tank debar¬ 
red by any municipal or local bye-law from use by lepers ; or 
(e) drive, conduct or tide in any public carriage plying for hire other 
than a railway carriage ; or 

(d) exercise any trado or calling which may by such notification be pro¬ 
hibited to lepers. 

(2) Any such notification may comprise all or any of the above prohibi¬ 
tions. 

(5) Whoever disobeys any order made pursuant to the powers conferred 
by this section shall bo punishable with fine which may extend to twenty 
rupees: „ , 

Provided that, when any person is accused of an offence under this section, 
the Magistrate before whom he is accused shall cause him to be examined by 
an Inspector of Lepers, and shall not proceed with the ease unless such 
Inspector furnishes a certificate, in Form I? set forth in the schedule, in 
respect of such person. 

Conviction 10. (1) Whonever any leper who has been convicted of an offence punish- 

«Mrriotton 1<m * a ^ e under the last foregoing section is again convicted of any offence punish¬ 
able under that section, the Magistrate may, in addition to, or in lieu of, any 
punishment to which such leper may be liable, require him to enter into a 
bond, with one or more sureties, binding him to depart forthwith from the 
local area specified under section 3 in which he is, and not to enter that or 
any other local area'so specified until an Inspector of Lepers shall have given 
him a certificate in Form A set forth in the schedule. 


(2) If any such leper fails to furnish any security required under sub¬ 
section (1), the Magistrate may send him in charge of a police-officer, with 
an order in Form I) set forth in the schedule, to a leper asylum, where such 
leper shall be detained until discharged by order of the Board or the District 
Magistrate, 

(5) The powers conferred by this section shall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 


Paulty on 


parson em- 



11. Any person who, within any area specified under section 3, know¬ 
ingly employs a leper in any trade or calling prohibited by order under sec¬ 
tion 9 shall be punishable with fine which may extend to fifty rupees : 

Provided that the alleged leper shall be produced before the Magistrate 
and the Magistrate shall cause him to bo examined by an Inspector of Ijepers, 
and shall not proceed with the case unless such Inspector furnishes a certi¬ 
ficate in Form B set forth in the schedule in respect of suoh alleged leper. 
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12. Whoever, having been sent to a leper asylum under an order of a 
Magistrate in Form C or Form D set forth in the schedule, escapes from, or 
leaves, the asylum without the permission in writing of the Superintendent 
thereof, may bo arrested by any polioe-offlcer without a warrant, and upon 
arrest shall be forthwith taken back to the leper asylum. 

13. Two or more members of tlio Board, ono of whom shall be the 
Medical Officer, shall, once at least in every threo months, togethor inspect 
the leper asylum for which they are constituted, and see and examino (a) 
every leper therein admitted since the last inspection, together with tho order 
for his admission, and (A), as far as circumstances will permit, every other 
leper therein, and shall enter in a book to be kept for the purpose any remarks 
which they may deem proper in regard to the management and condition of 
the asylum and the lepers therein. 

14. Any two members of the Board, one, of whom shall be tho Medical 
Officer, may at any time, by an order in writing in Form E set forth in the 
schedule and signed by them, direct the discharge from tho leper asylum of 
any leper detained therein under the provisions of this Act. 

15. Any person, other than a pauper leper, in respect of whom an In¬ 
spector of Lepers has issued a certificate, in Form B set forth in the schedule, 
declaring him to be a leper, or has refused to issue a certificate in Form A 
set forth in the schedule, may appeal against the issuo or refusal of any such 
certificate to such officer 1 as may be appointed by the Local Government in 
this behalf, and the decision of such officer shall be final. 

16. The Local Government may, by notification in tho official Gazette, 
make * rules generally for carrying out the purposes of this Act, and in parti¬ 
cular— 

(a) for the guidance of all or any of the officers discharging any duty 
under this Act; and 

(A) for tho management of, and the maintenance of discipline in, a leper 
asylum. 


1 The Principal of the Medical College, Calcutta, is the officer appointed for* Bengal, stt 
Ben. B. and O. * r 

* ForTTlUf* wade in exercise of the powers conferred by this section for Mandafay, Bangoon 
and Maulmftin,.«es Burma Gazette, 1898, Pt. I, p. 577 ; ibid, 1899, p. 733; for the Prince 
Albert Victor Asylum, set Calcutta Gazette, 1901, Pt. I. p. 690; for the Mission Asylum, set 
ibid, 1902, Pt. I, p. 1504; for the Asylum at Sylhet, see Assam Gazette, 1902, Pt. II, 
p. 482 ; for the Asylum at Nagpur, see Central Provinces Gazette, 1903, Pt. Ill, p. 20; for the' 
Asylum at Nairn, see United Provinces Gazette, 1906, Pt. I, p. 796. 
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17. Notwithstanding' anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may be 
applied, any local authority may— 

(a) establish or maintain, or establish and maintain, or contribute to¬ 
wards the cost of the establishment or maintenance or the estab¬ 
lishment and maintenance of, a leper asylum either within or 
without the local limits of such local authority ; 

[bj with the previous sanction of the Local Government and subject to 
such conditions as that Government may prescribe, appropriate 
, an y immoveable property vested in, or under the control of, such 
body, as a site for, or for use as, a leper asylum. 

w k„u No suit, prosecution or other legal proceeding shall lie against any 

ESmT* offieer or person in respect of anything in good faith 1 done or intended to 
” ” C ’ be done under, or in pursuance of, the provisions of this Act. 

H«fiveStaU». S r ^ 16 Governor General in Council may, by notification in the Gazette 
of India, direct that any leper or class of lepers,'with respect to whom an order 
for segregation and medical treatment has been made by a Magistrate having 
. jurisdiction within the territories of any Native Prince or State in India, may 
be sent to any leper-asylum specified in such order; and thereupon the provi¬ 
sions of this Act and of any rules made thereunder shall, with such modifica¬ 
tions not affecting the substance a.s may be reasonable and necessary to adapt 
them to the subject-matter, apply to any leper sent to a leper-asylum in 
pursuance of such notification as though he had been sent by the order of a 
Magistrate having jurisdiction under this Act. 
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SCHEDULE. 

A.— Ceutifioate. 

(Section 7.) 

I, thk undersigned ( here enter name and official designation), hereby certify 
that I on the day of at 

personally examined (here enter name of person examined), and that the said 


\ At to definition of good faith, tee s. 3 ( 20 ) of the General Clauses Act, 1897 (X of 1897), 
General Aots, VoJ, IV. 

* A<lded by the Lepers (Amendment) Act, 1908 (XIII of 1908), s. 2, The original 

•eotion 19 was repealed by the Repealing and Amending Act, 1903 (I of 1908), \njra. 
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is not a leper as defined by the Lepers Act, 1898. 
Given under my hand this day 189 . 


(Signtnre.) 
Inspector of Lepers. 


B.—Certificate. 


(Section 7.) 

I, the undersigned (here enter name and official designation), hereby certify 
that I on the day of 

at personally examined (here enter name of leper), 

and that the saM is a leper as 

defined by the Lepers Act, 189S, and that 1 havo formed this opinion on the 
following grounds, namely,— 

(Here state the grounds.) 

Given under my hand this day of 189, 

(Signature.) 

Inspector of Lepers. 

(Schedule.) 


C. —Warrant or Detention. 

(Section S.) 

To 

The Superintendent of the Leper Asylum at 
Whereas it has been made to appear to me that (name and description) is 
a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the 
said into your custody together with this 

order and ^ safely to keep in the said asylum until ^ shall be discharged 
by order of the Board or the District Magistrate. 

Given under my band and the seal of the Court this day of 189 . 

(Signature.) 
Magistrate. 
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To 


D.—Warrant of Detention. 

[Section. 10.) 

The Superintendent of the Leper Asylum at 


Whereas ( name and description) has this day been convicted by me of an 
offence punishable under section 9 of the Lepers Act, 1898, and whereas it 
has been proved before me that the said [name and description) was previously 
oonvicted of an offence punishablo under the same section: 

This is to authorise you, the said Superintendent, to receive tho said 

into your custody together with this order and safely 
to keep in the said asylum until ^ shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of tho Court this day of 189 . 



[Signa ture.) 
Magistrate. 


hi.—O rder of Discharge by Board.* 

[Section 14.) 

To 

The Superintendent of the Leper Asylum at 

Whereas [name and description) was committed to your custody under 
an order dated the day of 189 

and there have appeared to us sufficient grounds for the opinion that - 
oan be released without hazard or inconvenience to tho community : 

This is to authorise and require you forthwith to discharge tho said [name) 
from your custody. 

Given under our hands this day of 189 . 

[Signatures.) 

Members of the Asylum Board. 


* A cone*pone mg form may be used by the District Magistrate for order* of discharge isBned 
under section 10 (2). 
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XLV of I860. 


ACT No. IV of 1898. 1 

[18li February 1898.] 

An Act to amend the Indian Penal Code. 1 

Whekkas it is expedient to amend the Indian Penal Code* ; It is hereby 
enacted as follows :— 

1. (1) This Act may be called the Indian Penal Code Amendment Act, 
1898 ; and 

(2) It shall come into force at once. 

2. Section 4 of the Indian Penal Code 2 is herein- repealed, and the follow¬ 
ing- section is substituted therefor, namely :— 


“ 1-. The provisions of this ('ode apply also to any offenco committed by— 

(11 any Native Indian subject of Her .Majesty in any placo without and 
beyond British India ; 

(it) any other British subject within tho territories of any Native Prince 
or Chief in India ; 

(3) any servant of the Queen, whether a British subject or not, within the 
territories of any Native Prince or Chief in India. 

Jlxplaiitilibn .—In this section the word “ offence ” includes every act com¬ 
mitted outside British India which, if committed in British India, would bo 
punishable under this Code. 


Illustrations. 

(«) A, a cooLe, who is a Nativo Indian subject, commits a murder in Uganda. He can be tried 
and corn icted of murder in any place in B>itiah India in which he may bo found. 

(A) B, a European British subject, commits a murder iti Kashmir. He can be tried and 
convicted of murder in any idnce m British India in which bo may be found. 

(c) C, a foreigner who is in the servico of the Punjab Government, commits a murder 
inJhind. He can be tiied and convicted of murder at any place in British India in which ho 
may be found. 

(d) D, a British subject living in Indore, instigates E to commit a murder in Bombay. 
D is guilty of abetting murder.’* 


1 For Statement of Objects and Reason*, see Gazette of India, 1897, Ft. V, p. 184 ; for Report 
of the Select ( ommitteo, see ibid, 1898, Ft. V. p. 13 ; and Proceedings in Council, see ibid, 1897, 
Pt. VI, pp. 237 and 254 ; and ibid, 1898, Pt. V, pp. 19 and 23. 

This Act is in force in Upper Burm.i (except the Shan States) as amending the Indian Penal 
Code (Act XLV of 1860), see the Burma Laws Act, 1898 (XIII of 1898), First Schedule, Bur. 
Code. 

It has been declared in force in the San thal Purganas by the Snnthal Parganas Settlement 
Regulation, 1872 (III of ls72), s. 3, as amended by the Santhal Parganas Justice and Law* 
Regulathn, 1899 (III of 1899), Ben. Code. 

1 General Acta, Vol. I. 
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a 

3- After section 108 of the Indian Tenal Code, the following section shal] XLToflMO 
be added, namely :— , 


“ 108A. A person abets an offence within the meaning of this Code who, 
jn British India, abets the commission of any act without and beyond British 
India w' jch would constitute an offence if committed in British India. 


Illustration. 

A, in British India, instigates B, a foieigner in Goo, to commit a mnrder in Goa. A is guilty 
of abetting murder " 

4. Section 124A of the Indian Penal Code 1 is hereby repealed, and the XLV of i860, 
following section is substituted therefor, namely :— 


“ 124A. Whoever by words, either spoken or written, or by signs, or by 
visible representation, or otherwise, brings or attempts to bring into hatred or 
contempt, or excites or attempts to excite disaffection towards, Her Majesty or 
the Government established by law in British India, shall be punished with 
transportation for life or any shorter term, to which fine may be added, or 
with imprisonment which may extend to three years, to which fine may be 
added, or with fine. 

Explanation 1 .—The expression “ disaffection ” includes disloyalty and all 
feelings of enmity. 

Explanation 2 .—Comments expressing disapprobation of the measures o^ 
the Government with a view to obtain their alteration by lawful means, with¬ 
out exciting or attempting to excite hatred, contempt or disaffection, do no*" 
constitute an offence under this section. 

Explanation 3 .—Comments expressing disapprobation of the administra' 
tive or other action of the Government without exciting or attempting to 
excite hatred, contempt or disaffection do not constitute an offence under this 
s eotion.” 

5. After section 153 of the Indian renal Code 1 the following section shalj XLV of ISM.' 
be insorted, namely :— 

“ 163A. Whoever by words, either spoken or written, or by signs, or by 
visible representations, or otherwise, promotes or attempts to promote feelings 
of enmity or hatred between different classes of Her Majesty’s subjects shall 


1 General Acte, Vol. T, 
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be punished, with imprisonment which may extend to two years, or with fine, 
or with both. 

Explanation .—It does not amount to an offence within the meaning 1 of this 
section to point out, without malicious intention and with an honest view to 
their removal, matters which are producing, or have a tendency to produce, 
feelings of enmity 1 or hatred between different elassos of Tier Majesty’s 
subjects. ” 

6. Section 505 of the Indian Penal Code 1 is hereby repealed and the fol¬ 
lowing section is substituted therefor, namely :— 

“505. Whoever makes, publishes or circulates any statement, rumour or 
report,—- 

(a) with intent to cause, or which is likely to cause, any ollicer, soldier or 
sailor in the army or navy of Her Majesty or in the Itoyal Indian 
Marine or in the Imperial Servico Troops to mutiny or otherwise 
disregard or fail in his duty as such ; or 
(/>) with intent to cause, or which is likely to cause, fear or alarm to the 
public, or to any section of the public whereby any person may 
be induced to commit an offence against the State or against the 
public tranquillity; or 

(c) with intent to incite, or which is likely to incite, any class or commu¬ 
nity of persons to commit any offence against any other class 
or community ; 

shall be punished with imprisonment which may extend to two years, or 
with fine, or with both. 

Exception .—It does not amount to an offence within the meaning of this 
section, when the person making, publishing or circulating any such statement, 
rumour or report has reasonable grounds for believing that such statement, 
rumour or report is true and makes, publishes or circulates it without any such 
intent as aforesaid. ” 
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1 General Acts, Voi. I, 
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59. Procedure when police-officer deputes subordinate to arrest without 
warrant. 

57. Refusal to give name and residence. 

55. Pursuit of offenders inti other jurisdictions. 

59. Arrest bv private persons. 

Pi 'orudure on such arrest. 

61). Person arrested to bo taken before Magistrate or oliicor in charge 
' of police-station. 

01. Person arrested not to be detained more than twenty-four hours. 

02, Police to report apprehensions. 

GO. Discharge of person apprehended. 

Of. Offence committed in Magistrate’s presence. 

65. Arrest by or in presence of Magistrate, 

60. Power, on escape, to pursue and retake. 

67. Provisions of sections Id, 4S and 19 to apply to arrests under 
section GO. 


CHAPTER VI. 

Of Pit-, cbsssks to compel Appearance. 
A. — Summons. 


^ 68. Form of summons. 

Summons by whom served. 

""GO. Summons how served. 

Signature of receipt for summons. 

70. Service when person summoned cannot bo found. 

7 1. Procedure when service cannot be effected as before provided. 

72. Service on servant of (hivernment or of Railway Company. 

78. Service of summons outside local limits. 

74. Proof of service in such cases, and when serving officer not present. 

B .— Warrant of Arrest. 

75. P’orm of warrant of arrest. 

Continuance of warrant of arrest. 

7 6., Court may direct security to be taken. 

Recognizance to be forwarded. 

77. Warrants to whom directed. 

W arrant to-several persons. 
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Sections. # 

« • 

78. Warrant may be directed to landholder, etc. 

79. Warrant directed to police-officer. 

80. Notification of substance of warrant. 

81. Person arrested to be brought before Court without delay. 

8if. Where warrant may be executed. 

88. Warrant forwarded for execution outside jurisdiction. 

84. Warrant directed to police-officer for execution outside jurisdiction. 

85. Procedure on arrest of person against whom warrant issued. 

80. Procedure by Magistrate before whom person arrested is brought. 

C. — Proclamation and a'tachment. 

87. Proclamation for person absconding, 

88. Attachment of property of person absconding. 

89. Bestoratiou of attached property. 

D.—Other Rules regarding Processes. 

90. Issue of warrant in lieu of, or in addition to, summons. 

91. Power to take bond for appearance. 

92. Arrest on breach of bond for appearance. 

98. Provisions of this Chapter generally applicable to summonses and 
warrants of arrest. 


CHAPTER VIr. * 

Of Processes to compel the Production of Documents and other Move¬ 
able Property, and for the Discovery of Persons wrongfully 

CONFINED. 

A .— Summons to produce. 

94. Summons to produce document or other thing. 

95. Procedure as to letters and telegrams. 

B. — Search-warrants. 

96. When search-warrant may be issued. 

97. Power to restrict warrant. 

98. Search of house suspected to contain stolen property, forged docu¬ 

ments, etc. 

99. Disposal of things found in search beyond jurisdiction. 

C. —Discovery of Persons wrongfully confined. 

100. Search for persons wrongfully confined. 

D. —General Provisions relating to Searches, 

101. Direction, etc., of search-warrants. 

102. Persons in charge of closed place to allow search. 

108. Search to be made in presence of witnesses.— 

Occupant of place searched may attend. 
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E.—'Miscellaneous. 

104. Power to impound documents, etc., produced. 

105. Magistrate may direct search in his presence. 


PART IV. 

PBEVENT10N OF OFFENCES. 

CHAPTER VIII. 

Or Skccbity ion kiskping tub Peace and fob Hood Ewiaviouk. 

A.—Seem ity /or kee/fng the Peace on Conviction. 

'100. Security for keeping the peace on conviction. 

B. —Security Jor keeping the Peace in other Cases and Security for 

Good Behaviour. 

107. Security for keeping the peace in other cases. 

' Procedure of Magistrate not empowered to act under sub-section (/). 

108. Security for good behaviour from persons disseminating seditious 

matter. 

100. Security for good behaviour from vagrants and suspected persons. 

110 Security for good behaviour from habitual offenders. 

111. Proviso as to European vagrants. 

11:1. Order to be made. 

113. Procedure in respect of person present in Court. 

114. Summons or warrant incase of person not so present. 

115 Copy of order under section 112 to accompany summons or warrant. 

118. Power to dispense with personal attendance. 

117. Inquiry as to truth of information. 

US. Order to give security. 

119. Discharge of person informed against. 

C. ~ Proceedings in all Casa subsequent to Order to furnish Security . 

120. Commencement of period for which security is required. 

121. Contents of bond. 

122 Power to reject sureties. 

123. Imprisonment in default of security.— 

Proceedings when to be laid before High Court or Court of Session. 
Kind of imprisonment. 

124. Power to release persons imprisoned for failing to give security. 

125. Power of District Magistrate to cancel any bond for keeping the 

peace or good-behaviour. 

3 26. Discharge of sureties. 

c 2 
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CHAPTER IX. 

Unlaoul Assemblies. 

« 

Sections. 

127. Assembly to disperse oi) command of Magistrate or police-officer. 

128. Use of civil force to disperse. 

129. Use of military force. 

230. Duty of Officer commanding troops required by Magistrate to dis¬ 
perse assembly. 

131. Power of commissioned military officers to disperse assembly. 

132. Protection against prosecution for acts done under this Chapter. 


CHAPTER X. 
l’uui io Nuisances. 

133. Conditional order for removal of nuisance. 

134. Service or notification of order. 

135. Person to whom order is addressed to obey, or show cause or claim 

j ur y- 

136. Consequence of his failing to do so. 

131. l’r< ccdure where he appears to show cause. 

188. Procedure w ere he claims jury. 

139. Procedure where jury finds .Magistrate’s order to be roa'-onable. 

140. Procedure on order being made ab olute. 

Consequences of disobedience to order. 

141. Procedure on failure to appoint jury or omission to return verdict, 

142. Injunction pending inquiry. 

143. Magistrate may prohibit repetition or continuance of public nuisance. 


CHAPTER XL 

Temporary Orders in Urgent Casks ok Nuisance on Apprehended 

Danger. 

144. Power to issue order absolute at once in urgent cases of nuisance or 

apprehended danger. 

CHAPTER XII. 

Disputes as to Immoveable Property. 

145. Procedure where dispute concerning land, etc., is likely to cause 

breach of peace. 

Inquiry as to possession. 

Party in possession to retain possession until legally evicted. 

146. Power to attach subject of dispute. 

14?. Disputes concerning easements, etc. 

148. Local inquiry. 

Order as to costs. 
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CHAPTER XIII. 


Prbvfntivb Actios of tub Polioe. 

Sections. 

149. Police to prevent cognizable offences. 

150. Information of design to commit such offences. 

151. Arrest to prevent such offences. 

152. Prevention of injury to public property. 

163. Inspection of weights and measures. 


PAET V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 

CHAPTER XIV. 

154. Information in cognizable cases. 

165. Information in non-cognizab!e cases. 

Investigation into non-cognizablc cases. 

156. Investigation into cognizable cases. 

167. Procedure where cognizable offence suspected ; 

where local investigation dispensed with ; 

where poliee-oliicor. in charge sees no sufficient ground 

for investigation 

168. Reports under section 157 how submitted. 

159. Power to hold investigat ion or preliminary inquiry. 

160. Police-officer's power to require attendance of witnesses. 

161. Examination of witnesses by police. 

102. Statements to police not to be signed or admitted in evidence. 

103. No inducement to be offered. 

164. Power to record statements and confessions. 

165. Search by police-officer. 

166. When officer in charge of police-station may require another to issue 

search-warrant. 

167. Procedure when investigation cannot be completed in twenty-four 

hours. 

168. Report of investigation by subordinate police-officer. 

169. Release of accused when evidence deficient. 

170. Case to be sent to Magistrate when evidence is sufficient. 

171. Complainants and witnesses not to be required to accompany police- 

officer. 

Complainants and witnesses not to be subjected to restraint. 
Recusant complainant or witness may be forwarded in custody. 

172. Diary of proceedings in investigation. 

173. Report of police-officer. ' 

174. Police to inquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

Power to disinter corpses. 
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PART VI. 

PROCEEDINGS IN PROSECUTIONS. 


OHAPTBR XV. 

Op the Jurisdiction op the Criminal Courts in Inquiries and Trials. 


Sections. 


J.—Place of Inquiry or Trial. 


177. Ordinary place of inquiry and trial. 

178. Power to order cases to lie tried in different sessions divisions. 

179. Accused triable in district where act is done, or where consequence 

ensues. 

180. Place of trial where act is offence by reason of relation to other 

offence. 

181. Being a thug or belonging to a gang- of dacoits, escape from 

custody, etc. 

Criminal misappropriation and criminal breach of trust. 

Stealing. 

Kidnapping and abduction. 

182. Place of inquiry or trial where scene of offence is uncertain, or not 

in one district only; or where offence is continuing; or consists 
of several acts. 

183. Offence committed on a journey. 

184. Offences against Railway, Telegraph, Post Office and Arms Acts. 

186. High Court to decide, in ease of doubt, district where enquiry or 
trial shall take place. 

186. Power to iss ue summons or warrant for offence committed beyond 

local jurisdiction. 

Magistrate’s procedure on arrest. 

187. Procedure where warrant issued by subordinate Magistrate. 

188. Liability of British subjects for offences committed out of British 

India. 

Political Agent to certify fitness of inquiry into charge. 

189. Power to direct copies of depositions and exhibits to be received 

in evidence. 


B.—Conditions requisite for Initiation of Proceedings. 

190. Cognizance of offences by Magistrates. 

191. Transfer or commitment on application of accused. 

192. Transfer of cases by Magistrates. 

193. Cognizance of offences by Courts of Session. 

194. Cognizance of offences by High Court. 

Informations by Advocate General. 

196. Prosecution for contempts of lawful authority of public servants. 
Prosecution for certain offences against public justice. 

Prosecution for certain offences relating to documents given in' 
evidence. * 

Nature of sanction necessary. i 
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CHAPTER XIII. 


Prbvfntivb Actios of tub Polioe. 

Sections. 

149. Police to prevent cognizable offences. 

150. Information of design to commit such offences. 

151. Arrest to prevent such offences. 

152. Prevention of injury to public property. 

163. Inspection of weights and measures. 


PAET V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 

CHAPTER XIV. 

154. Information in cognizable cases. 

165. Information in non-cognizab!e cases. 

Investigation into non-cognizablc cases. 

156. Investigation into cognizable cases. 

167. Procedure where cognizable offence suspected ; 

where local investigation dispensed with ; 

where poliee-oliicor. in charge sees no sufficient ground 

for investigation 

168. Reports under section 157 how submitted. 

159. Power to hold investigat ion or preliminary inquiry. 

160. Police-officer's power to require attendance of witnesses. 

161. Examination of witnesses by police. 

102. Statements to police not to be signed or admitted in evidence. 

103. No inducement to be offered. 

164. Power to record statements and confessions. 

165. Search by police-officer. 

166. When officer in charge of police-station may require another to issue 

search-warrant. 

167. Procedure when investigation cannot be completed in twenty-four 

hours. 

168. Report of investigation by subordinate police-officer. 

169. Release of accused when evidence deficient. 

170. Case to be sent to Magistrate when evidence is sufficient. 

171. Complainants and witnesses not to be required to accompany police- 

officer. 

Complainants and witnesses not to be subjected to restraint. 
Recusant complainant or witness may be forwarded in custody. 

172. Diary of proceedings in investigation. 

173. Report of police-officer. ' 

174. Police to inquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

Power to disinter corpses. 
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Sections. * 

217. Bond of complainants and witnesses. < 

Detention in custody in case of refusal to attend or to execute 

bond. 

218. Commitment when to be notified. 

Charge, etc., to be forwarded to High Court or Court of Session. 
English translation to be forwarded to High Court. 

219. Power to summon supplementary witnesses. 

220. Custody of accused pending trial. 


CHAPTER XIX. 

Or THE CjIAIlfil?. 

Form of Chargee. 

221. Charge to state offence. 

Specific namo of offence sufficient description. 

How stated where offence has no specific name. 

V\ hat implied in charge. 

Language of charge. 

Previous conviction when to be set out. 

222. Particulars as to time, place and person. 

223. When manner of committing offence must be stated. 

224. Words in charge taken in sense of law under which offence is 

punishable. 

225. Effect of errors. 

226. Procedure on commitment without charge or with imperfect charge. 

227. Court may alter charge. 

2*8. When trial may proceed immediately after alteration. 

229. When new trial may be directed, or trial suspended. 

230. Stay of proceedings if prosecution of ollence in altered charge 

require previous sanction. 

231. Recall of witnesses when charge altered. 

282. Effect of material error. 

Joindcr of Charges. 

283. Separate charges for distinct offences. 

234. Three offences of same kind within year may be charged together. 

235. Trial for more than one offence. 

Offence falling within two definitions. 

Acts constituting one offence, but constituting when combined a 
different offence. 

286. Where it is doubtful what offence has been committed. 

287. When a person is charged with offe offence, he can be convicted of 

another. 

288. When offence proved included in offence charged. 

239. What persons may be charged jointly. 

240. Withdrawal of remaining charges on conviction on one of several 

oharges. 



leae: Act v.j 


Criminal Procedure, 


25 


i 

CHAPTER XX. 

Op the Trial op Summons-casks by Magistrates. 


Sections. 

241. Procedure in summons-cases. 

212. Substance of accusation lo be stated. 

243. Conviction on admission of truth of accusation. 

241. Procedure when no such admission is made 

245. Acquittal. 

Sentence. 

246. Finding 1 not limited by complaint or summons. 

243. Non-appearance of complainant. 

243. Withdrawal of complaint. 

249. Power to stop proceedings when no complainant. 

Frivolous Accusations in Summons a ml Warrant Cases. 

250. Frivolous or vexatious accusations. 


CHAPTER XXI. 

Oe THE Til Ml, of Warrant-cases BY M AGtStltATKS. 

2-51, Procedure in warrant-cases. 

252. Evidence for prosecution. 

253. Discharge of accused. 

. 2o4. Charge to bo framed when offence appears proved. 

255 Plea. 

2 56. Defence. 

257. Process for compelling production of evidence at instance of accused. 

258. Acquittal. 

Conviction. 

259. Absence of complainant. 


CHAPTER XXII. 

Of Summary Trials. 

260. Power to try summarily. 

2 61. Power to invest Bench of Magistrates invested with less power. 
232. Procedure for summons and warrant cases applicable. 

Limit of imprisonment. 

263. Record in cases where there is no appeal. 

264. Record in appealable cases. 

265. Language of record and judgment. 

Bench may be authorized to employ clerk. 
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CHAPTER XXIII. 

Of Trials befoub IIioii Court and Courts of Session. 


Sections. 


A. — Preliminary. 


266. “ High Court ” defined. 

207. Trials before High Court to lie by jury. 

268. Trials before Court of Session to be by jury or with assessors. 

269. Local Government may order trials before Court of Session to be 

by jury. 

270. Trial before Court of Session to be conducted bv Public Prosecutor. 


B.—Commencement of Proceedings. 

271. Commencement of trial. 

Plea of guilty. 

272. Refusal to plead or claim to be tried. 

Trial by same jury or assessors of several offenders in succession. 

273. Entry on sustainable charges. 

Effect of entry. 


C. — Choosing a Jury. 

274. Number of jury. 

275. Jury for trial of persons not Europeans or Americans before Court of 

Session. 

276. Jurors to be chosen by lot. 

Existing practice maintained ; 
persons not summoned when eligible ; 
trials before special jurors. 

277. Names of jurors to be called. 

Objection to jurors. 

Objection without grounds stated. 

278. Grounds of objection. 

279. Deoision of objection. 

Supply of place of juror against whom objection allowed. 

280. Foreman of jury. 

281. Swearing of jurors. 

282. Procedure when juror ceases to attend, etc. 

283. Discharge of jury in case of sickness of prisoner. 

D.—Choosing Assessors. 

284. Assessors how chosen. 

285. Procedure when assessor is unable to attend. 

Tj. — Trial to Close of Cases for Prosecution and Defence. 

286. Opening case for prosecution. 

Examination of witnesses. 

287. Examination of accused before Magistrate to he evidence. 

288. Evidence given at preliminary inquiry admissible. 



1898: Act V.] 


Criminal Procedure. 


*7 


Sections. ' 

289. Procedure after examination of witnesses for prosecution. 

290. Defence. 

291. Right of accused as to examination and summoning of witnesses. 

292. Prosecutor’s right of reply. 

290. 'View by jury or assessors. 

294. When juror or assessors may bo examined. 

29b. Jury or assessors to attend at adjourned sitting. 

29G. Locking up jury. 


F.—Conclusion of Trial in Cases tried by Jury. 

297. Charge to jury. 

298. Duty of Judge. 

299. Duty of jury. 

800. Retirement to consider, 

801. Delivery of verdict. 

802. Procedure where jury differ. 

803. Verdict to be given on each charge. 

Judge may question jury. 

Questions and answers to be recorded. 

304. Amending verdict. 

805. Verdict in High Court when to prevail. 

Discharge of jury in other cases. 

80(5. Verdict in Court of Session when to prevail. 

307. Procedure where Sessions Judge disagrees with verdict. 

G. — lie-trial of Accused after Discharge of Jury. 
808. Re-trial of accused after discharge of jury. 

II.—Conclusion of'[’rial incases tried with Assessors. 

309. Delivery of opinion of assessors. 

Judgment, 


I.—Procedure in Case of previous Conviction. 

810. Procedure in case of previous conviction. 

811. When evidence of previous conviction may be given. 

J. —List of Jurors for High Conn and summoning Jurors for that Court. 

812. Number of special jurors. 

818. Lists of common and special jurors. 

Discretion of officer preparing lists. 

814. Publication of lists, preliminary andrevised. 

315. Number of jurors to be summoned in presidency-towns. 
Supplementary summons. 

816 Summoning jurors outside the presidency-towns. 

817. Military jurors. 

118. Failure of jurors to attend. 
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K.—Litt of Juror» and Auction for Court of Session aild summoning 
Jurors and Assessors for that Court. 

Sections. 

819. Liability to serve as jurors or assessors. 

820. Exemptions. 

821. I ist of jurors and assessors. 

822. Publication of list. 

82 i. Objections to list. 

821. Kevision of list. 

Annual revision of list. 

825. Preparation of list of special jurors. 

82(i, District Magistrate to summon jurors and assessors. 

827. Power to summon another set of jurors or assessors. 

828. Form and contents of summons. 

829. When Government or Railway servant may be excused. 

880. Court may excuse attendance of juror or assessor. 

Court may relievo special jurors from liability to serve again as 
jurors for twelve months. 

331. Li.-t of jurors and assessors attending. 

332. Penalty for non-attendance of juror or assessor. 

L.—‘Special Provisions for Uigl Courts. 

333. Power of Advocate General to stay prosecution. 

331. Time of holding sittings. 

3-5. Place of holding sittings. 

Notice of sittings. 

386, Place of trial of European British subjects. 

CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

837. Tender of pardon to accomplice. 

388. Power to direct tender of pardon. 

839. Commitment of person to whom pardon has been tendered. 

3l0. Right of accused to be defended. 

341. Procedure where accused docs not understand proceedings. 

3+2. Power to examine the accused. 

348. No influence to be used to induce disclosures. 

844. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

346. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot 

dispose of. 

347. Procedure when, after commencement of inquiry or trial, Magistrate 

finds case should be committed. 

348. Trial of persons previously convicted of offences against ooinage, 

stamp-law or property. 

349. Procedure when Magistrate cannot pass sentence sufficiently severe. 
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Skctions. 

850. Convicuuu or commitment . on evidence partly recorded by one 
* Magistrate and partly by another. 

851. Detention of ollenders attending Court. 

85 2. Courts to be open. 


chapter XXV. 

Of the Mods of Taking and Recording Evidence in Inijuirii.s and 

Trials. 

858. Evidence to be token in presence of accused. 

854. Manner of recording evidence outside presidency-towns. 

855. Record in summons-cases, and in trials of certain offences by first 

and second class Magistrates. 

356. Record in other eases outside presidency-towns. 

Evidence given in English. 

Memorandum when evidence not taken down by the Magistrate or 
Judge himself. 

357. Language of record of evidence. 

358. Option to Magistrate in eases under section 855. 

35!). Mode of recording evidence under section 856 or section 857. 

360. Procedure in regard to such bwilenee when completed. 

801. Interpretation of evidence to accused or his pleader 
862, Record of evidence in Presidency Magistrates' Courts. 

368. Remarks respecting demeanour of witness. 

864. Examination of accused how iceorded. 

865. Record of evidence in High Court. 


CHAPTER XXVI. 

Of the Judgment. 

866. Mode of delivering judgment. 

867. Language of judgment. 

Contents of judgment. 

Judgment in alternative. ’ 

368. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

870. Presidency Magistrate’s judgment. 

371. Copy of judgment, etc, to be given to accused on application. 

Case of person sentenced to death. 

872. Judgment when to be translated. 

373. Court of Session to send copy of finding and sentence to District 
Magistrate. • 
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Sections. 


CHAPTER XXVII. 


Of the Submission of Sentences for Confirmation.# 


37 4. Sentence of death to be submitted by Court of Session. 

375 Power to direct further inquiry to be made or additional evidence to 
be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to High Court for confirmation. 

380. l’rocedure in cases submitted by Magistrate not empowered to act 

under section 5Oil. 


CHAPTER XXVIII. 

Of Execution. 

381. Execution of order passed under section 376. 

382. Postponement of capital sentence on pregnant woman. 

383. Execution of sentences of transportation or imprisonment in other 

cases. 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

386. Warrant for levy of fine. 

387. Effect of such warrant. 

388. Suspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

390. Fxecution of sentence of whipping only. 

391. Execution of sentence of whipping in addition to imprisonment 

392. Mode of inflicting punishment. 

1 .limit of number of stripes. 

393. Not to be executed by instalments. 

Exemptions. 

394. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395. Procedure if punishment cannot be inflicted under section 391. 

396. Execution of sentences on escaped convicts. 

397. Sentence on offender already sentenced for another offence. 

398. Saving as to sections 396 and 397. 

399. Confinement of youthful offenders in reformatories. 

400. Return of warrant on execution of sentence. 


CHAPTER XXIX. 

Of Suspensions, Remissions avd Commutations of Sentences. 

401. Power to suspend or remit sentences. 

402. Power to commute punishment. 
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* CHAPTER £XX. 

. Of previous Acquittals oh Conviction's. 

Sections. 

403. Persons once convicted or acquitted not to be tried for same 
offence. 


PART VII. 

OP APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 

Or Appeals. 

•104. Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting' application for restoration of attached 
property. 

400. Appeal from order requiring security for good behaviour. 

407. Appeal from sentence of Magistrate of the second or third class. 

Transfer of appeals to first class Magistrate. 

403. Appeal from sentence of Assistant Sessions Judgo or Magistrate 
of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magistrate. 

* 412. .No appeal in certain cases when accused pleads guilty. 

413. No appeal in petty cases. 

414. No appeal from certain summary convictions. 

415. Proviso to sections 413 and 414. 

416. Having of sentences on European British subjects. 

417. Appeal on behalf of (.overument in case of acquittal. 

41S. Appeal on what matters admissible. 

419. Petition of appeal. 

430. Procedure when appellant in jail. 

431. Summary dismissal of appeal. 

433. Notice of appeal. 

433. Powers of Appellate Court in disposing of appeal. 

434. Judgments of subordinate Appellate Courts. 

435. Order bv High Court on appeal to be certified to Lower Court. 

436. Suspension of sentence pending appeal, 
lielease of appellant on bail. 

437. Arrest of accused in appeal from acquittal. 

438. Appellate Court may take further evidence or direct it to be taken. 

439. Procedure where Judges of Court of Appeal are equally divided. 

430. Finality of orders on appeal. 

431, Abatement of appeals. 
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CHAPTER XXXII. 

Of Reference and Revision. 

Sections. 

432. Reference by Presidency Magistrate to High Court. 

433. Disposal of case according to decision of High Court. 

Direction as to costs. 

434. Power to reserve questions arising in original jurisdiction of High 

Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts. 

436. Power to order commitment. 

437. Power to order inquiry. 

438. Report to High Court. 

489. High Court's powers of revision. 

410, Optional with Court to hear parties. 

441. Statement l>y Presidency Magistrate of grounds of his decision 

to be considered by High Court. 

442. High Court's order to be certified to Lower Court or Magistrate. 


PART VIII. 

SPECIAL PROCEEDINGS. 

CHAPTER XXXIII. 

CamiNAt, Proceedings against Europeans and Americans. 

443. Magistrates who may enquire into and try charges against European 

British subjects. 

444. Sessions Judge to be an European British subject. 

Assistant Sessions Judge to have held oflice for three years and to be 
specially empowered. 

445. Cognizance of offence committed by European British subject. 

446. Sentences which may be passed by Provincial Magistrates. 

447. When commitment is to be to Court of Session and when to High 

Court. 

418. Trial of offences of which one is, and the others are not, punishable 
with death or transportation for life. 

449. Sentences which may be passed by Court of Session. 

Procedure when Sessions Judge finds his powers inadequate. 

450. Jury or assessors before High Court or Court of Session. 

451. Right of European British subject to claim jury before District 

Magistrate. 

Transfer to another Court in certain cases. 

452. Trial of European British subject and Native jointly accused. 

When Native may claim separate trial. 

458. Procedure on claim of person to be dealt with as European British 
subject. 



1896: Act V.] 


Criminal Procedure. 


88 


Sbctions. 

454. failure to plead status a waiver. 

455. Trial under this Chapter of person not an European British subject. 

456. Right of European British subject unlawfully detained to apply for 

order to be brought before High Court. 

457. Procedure on such application. 

458. Territories throughout which High Court may issue such orders. 

459. Application of Acts conferring jurisdiction on Magistrates or Courts 

of Session. 

460. Jury for trial of Europeans or Americans. 

461. Jury when European or American charged jointly with one of 

another race. 

462. Summoning and empanelling jurors under section 450, 451 or 460. 

463. Conduct of criminal proceedings against European British subjects, 

etc. 


CHAPTER XXXIV. 

Lunatics. 

464. Procedure in case of accused being lunatic. 

465. Procedure in case of person committed before Court of Session or 

High Court lining lunatic. 

466. Release of lunatic pending investigation or trial. 

Custody of lunatic. 

467. Resumption of impiiry or trial. 

468. Procedure on accused appearing before Magistrate or Court, 

469. When accused appears to have been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be kept in safo custody. 

Power of Covernor (ieneral in Council to order criminal lunatics 

confined by order of Local Government to be removed from one 
province to another. 

Power of Local (lovernment to relieve Inspector General of certain 
functions. 

472. Lunatic prisoners to be visited by Inspector General, 

478. Procedure where lunatic prisoner is reported capable of making his 
defence. 

474. Procedure where lunatic confined under section 466 or 471 is declared 

fit to be discharged. 

475. Delivery of lunatic to care of relative. 


CHAPTER XXXV. 

Proceedings in Case of certain Offences affecting the Administra¬ 
tion of Justice. 

476. Procedure in cases mentioned in section 195. 

477. Power of Court of Session as to such offences committed before 

itself. 

•D 
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Sections. 

478. Power of Civil and Revenue Courts to complete inquiry and commit 
to' High Court or Court of Session. , 

47". Procedure of Civil or Revenue Court in such case. 

480. Procedure in certain cases of contempt. 

481. Record in such cases. 

482. Procedure where Court considers that case should not he dealt with 

under section 480, 

483. When Registrar or Sub-Registrar to he deemed a Civil Court with¬ 

in sections 480 and 182. 

4S4. Discharge of offender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or produce 
document. 

480. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try offences referred to in 
section 1115 when committed before themselves. 


CHAPTER XXXVI. 

Of the Maintenance op Wives and Children. 

488. Order for maintenance of wives and children. 
Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 


CHAPTER XXXVII. 

Directions op the Nature op a IIabkas Corpus. 

491. Power to issue directions of the nature of a habeas corpus. 

PART IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Op the Public Prosecutor. 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in cases under his charge. 
Pleaders privately instructed to be under his direction. 

194. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 
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CHAPTER XXXIX. 

Op Bail. 

'Sections. 

496. In what cases bail to be taken. 

497. When bail may be taken in caso of non-bailable offence. 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties. 

600. Discharge from custody. 

501. Power to order sufficient bail when that first taken is insufficient. 

502. Discharge of sureties. 



CHAPTER XL. 


Or Commission fok tiik Examination op Witnesses. 

503. When attendance of witness may be dispensed with. 

Issue of commission, and procedure thereunder. 

504. Commission in case of witness being within presidency-town. 

505. Parties may examine witnesses. 

506. Power of provincial Subordinate .Magistrate to apply for issue of 

commission. 

507. Return of commission. 

608. Adjournment of inquiry or trial. 

CHAPTER XLI. 

Special Rules of Evidence. 

509. Deposition of medical witness. 

Power to summon medical witness. 

510. Report of Chemical Examiner 

‘51 I. Previous conviction or acquittal how proved. 

512. Record of evidence in absence of accused. 

Record of evidence when offender unknown. 

CHAPTER XLII. 

Provisions as to Bonus. 

513. Deposit instead of recognizance. 

514 Procedure on forfeiture of bond. 

515. Appeal from, and revision of, orders under section 514. 

.516. Tower to direct levy of amount due on certain recognizances. 

CHAPTER XLIII. 

Op the Disposal of Property. 

‘517. Order for disposal of property regarding which offence committed, 
.518. Order may take form of refere.ue to District or Sub-divieional 
Magistrate. 

D 2 
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Sections, 

619. Payment to innocent purchaser of money found on accused. 

620. Stay of order under section 517, 518 or 519. * 

521. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable property. 

528. Procedure by police upon seizure of property taken under section 
51 or stolen. 

Procedure where owner of property seized unknown. 

524. Procedure where no claimant appears within six months. 

525. Power to sell perishable property. 


CHAPTER XLIV. 

Or this Transfer of Criminal Cases. 

526. High Court may transfer case, or itself try it. 

Notice to Public Prosecutor of application under this section. 
Adjournment on application under this section. 

527. Power of Governor General in Council to transfer criminal cases 

and appeals. 

528. District or Hub-divisional Magistrate may withdraw or refer cases. 
Power to authorize District Magistrate to withdraw classes of cases. 


CHAPTER XLV. 

Of Irregular Proceedings. 

529. Irregularities which do not vitiate proceedings. 

630. Irregularities which vitiate proceedings. 

581. Proceedings in wrong place. 

582. When irregular commitments may be validated. 

538. Non-compliance with provisions of section 1C4 or 361. 

534. Omission to ask question prescribed by section 454 ( 2 ). 

585. Effect of omission to prepare charge. 

586. Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury. 

587. Finding or sentence when reversible by reason of error or omission 

in charge or other proceedings. 

538. Distress not illegal nor distrainer a trespasser for defect or want of 
form in proceedings. 


CHAPTER XLVI. 

Miscellaneous. 

589. Courts and persons before whom affidavits may be sworn. 

640. Power to summon material witness, or examine person present. 
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Sections. 

541, Power to appoint place of imprisonment. 

•Removal to criminal jail of accused or convicted jiersons who are in 
confinement in civil jail, and their return to the civil jail. 

542. Power of Presidency .Magistrate to order prisoner in jail to be 

brought up for examination 
643. Interpreter to be bound to interpret truthfully. 

5 14. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of fine. 

546. Payments to he taken into account in subsequent suit. 

547. Money ordered to be paid recoverable as fines. 

54S. Copies of proceedings. 

5411. Delivery to military authorities of persons liable to lie tried by 
Court-martial. 

■Apprehension of such persons. 

550. Powers to police to seize property suspected to be stolen. 

•551. Powers of superior officers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in presidency- 

town. 

554. Power of chartered High Courts to make rules for inspection of 

records of subordinate Courts. 

Tower of other High Courts to make rules for other purposes. 

555. Forms. 

656. Case in which Judge or Magistrate is personally interested, 

557. .Practising pleader not to sit as Magistrate in certain Courts. 

558. Power to decide language of Courts. 

559. Powers of Governor General in Council and Local Government 

exercisealde from time to time. 

560. Officers concerned in sales not to purchase or bid for property. 

561. Special provisions with respect to offence of rape by a husband. 

First offenders. 

562. Power to Court to release upon probation of good conduct instead 

of sentencing to punishment. 

563. Provision in case of offender failing to observe conditions of his 

recognizances. 

564. Conditions as to abode of offender. 

Previous/// convicted offenders. 

565. Order for notifying address of previously convicted offender. 


SCHEDULE I.—Enactments repealed. 

[As amended by s. 3 of the Currency Notes Forgery Act, 1899 (XII op 
1899).] 

SCHEDULE II. —Tabular Statement of Offences 
SCHEDULE III. —Ordinary Powers of Provincial Magistrates. 
SCHEDULE IV. —Additional Powers with which Provincial 
Magistrates may be invested. 

-SCHEDULE Y.—Forms. 
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ACT No. V of 1898*. 


[22nd March 1898.] 

An Act to consolidate and amend the law relating to 
Criminal Procedure. 

Whereas it is expedient to consolidate and amend the law relating to- 
Criminal Procedure ; ° 

It is hereby enacted as follows :— 

PART I. 

PRELIMINARY. 


CHAPTER I. 

Short title. 

Commence* (*) This Act may be called the Code of Criminal Procedure, 1898 ; 

and it shall come into force on the first day of July 1898. 

(3) It extends to the whole of British India ; but, in the absence of^any 
specific provision to the contrary, nothing herein contained shall affect any 
special or local law now in force, or any special jurisdiction or 

1 for Statement of Objec ts ami Reason-, see Gazette of India, 1807, Pt. V,p. 363 ; for 
Eeport of the Select Committee, see ibid, 1898, I't. V, p. 10 ; and tor Proceedings in Council 
fee Hid, 1897, Pt, VI, pp. 238 and 2 A ; and ibid, 1898, pp. 22,101 and 173 

This Act bos boon declared, under s. 3 of the Kumiuil Paigamis Settlement regulation 
(III of 1872) as amended by the S.mthal Pargnnns Just ice and Laws Regulation, 1899 (III of 
1899), Ben. Code, to bo in force (wi th modifications) in the Snnthal Parganas; as to the modifica¬ 
tions, fee the Soathal l’arganas Justice regulation, ]MI» (Vof lt-93), s. 4, as amended by the 
Santbal Parganas Justico and Laws Regulation. 1,-09 (III of 1809), Dm. Code. 

It has been estended, under 8. B of the Angul District Regulation, 1891 (I of 1894), Ben. 
Code, to the District of Augnl, with effect from the 1st August 189s—fee Calcutta Gazette. 1898 
Pt. I, p. 779. 

It has been declared in force in Upper Burma (except ihe Shan States, as to which see 
further) snhject to certain modifications by the Banna I.aws Act, 1898 (XIII of 189s), Bur. 
Code; as to the modifications, eee the Upper Burn,a Criminal Jusiice Regulation, 1892 ’ (V of 
1892), as amended by Act XIII of 1898, Bur. Code. 

It has been declared in force in the Chittagong Hill-tracts (with a reservation as to cases 
tried by ceitain persons) by s. 4 of the Chittigoug Hill-tiacts Regulation, 1900 (I of 1900) 
Ben. Code. 

It has ceased to be in force, by notification under s. 2 of ho Assam Frontier Tracts Regulation 
1880 (IL of 1880), E. B. and A. Code,in the folio wing places, namely :— 

The Giro Hills, the Khisi and Jaintui Hills, the Niigi Hills, the North C.tchar Suh-division- 
of the Cachar Distiict, the Mikir Hill-tracts in die Naugong Distant, the Dibrugarh 
Frontier Tracts in the Lakhimpur District, and tho Luehai Hills—fee Assam Gazette 
1898, Pt. II, p. 788. 

As to its application in (1) certain districts on the Sindh Frontier, see the Sindh Frontier 
Regulation, 1872 (V of 1872), s. 11, and the Sindh Frontier Regulation, 1892 fill of 1892); Bom. 
Code; (2) the Andamau and Nicobar Islands, see Regulation III of 1876, b. 13, as amended bv 
Regulation 1 of 1884, s. 8. 
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power 1 conferred, or any special form of procedure prescribed, by any other law 
for the time being in force, 1 * or shall apply to— 

(a) the Commissioners of Police in the towns of Calcutta, Madras and 
Bombay, or the police in the towns of Calcutta and Bombay 
(i) heads of villages in the Presidency of Fort St, George 4 * ; or 
'(c) village police-officers in the Presidency of Bombay 6 : 

Provided that the Local Government may, if it thinks fit, with the 
sanction of the Governor General in Council, by notification in the official 
Gazette, extend any of the provisions of this Code, with any necessary 
modifications, to such excepted persons. 

2. (7) On and from the first day of July 1SUS, the enactments 
mentioned in the first schedule shall be repealed, to the extent specified in 
the fourth column thereof, but not so as to restore any jurisdiction or form 
of procedure not then existing or followed, or to render unlawful the 
continuance of any confinement which is then lawful. 

(PJ All notifications published, proclamations issued, powers conferred, 
forms prescribed, local limits defined, sentences passed, and orders, rules 
and appointments made, under any enactment hereby repealed, or under any 


It has been declared in force, bv notification under 8. 3 (ti) of the Schedulo-i Districts Act, 
1874 (XIV of 1874), in tho So'i. duled District* in Gan,jam and Vi/.agapat-nn— see Fort 8t. 
George Gazette, 1898, Ft. 3, p. 3oG, and Gazette of India, 189s, Ft. I, p. 809 ; mid by notifica¬ 
tion under the same section and b. ction 5A in the following othor Scheduled Districts, 
namely:— 

the Districts of Ild/aribagh, Lohdrdaga (u >w tho Itanclii District • see Calcutta G>izette, 
1899, Ft. I, p. 4l> M.i ihlniui a d Palamau and m P«uga»a Dhalbhum and the Kolhan 
in the Siiigblium DLtric —see Calcutta Gazette, 1898, Pt. I, p. 714, and Gazette of India, 
1899, Pt t. p. 779 ; »n l in .he P«rgaua of Manpur— see Gazette of India, 1899, Pt. I, 
p. 419. The puw. is of the Local Government were at tho same turn) eOuf« rivd on the 
Agent, Govcruor General L'entr.il India, and also those of a High Court for the purposes 
of tho Code. 

It lm* been extend-d, by m tifi 'tttion under ss, 5 and 5A of Act XIV of 1874 to British 
Baluchistan - see Gazette of lu<‘ia, 1898, Pt. II, p. 221. 

It was extended u> the Shan hi-» es, by the Shan State* Laws and Criminal Justice Order, 
1893, as amende-) b) nouficttion No. 29, d .ted 19th December 1908, Bur Code. 

Certain portions nf the C d luve l)een d- dared, by notificuti -n uuder s. 3 (9) of the 
Kaehin Hill-tribes Regula ion 1893 (1 of 1895), to b>* applies bit* to memb- -s <>f a bill-tribe in a 
hill-tract; and under a. 3 (2) of ho Chin Hills Regulation, 1890 (V of 1896), cirtain portions 
have been declined to be applicable to chins in the Chiu Hills— see Burma Oazetto, 1898, Pt. J, 
p. 3 22 ; see also Bur. Code. 

1 As to power of Governor General in C *uncil to inako rules conferring powers of original 
criminal jurisdiction oi. Indian Marine Courts, see the Indian Al&riue Courts Act, 1887 

(XI A 7 of lHh7), s. 70 (2), General Acts, Vol. IV. 

1 (See for example the Ind a-> Articles of War (Act V of 1869), General Acta, Vol, II. 

a As to t'alcutts, see the Calc itta Police Act, 1866 (Ben. Act IV of 1806; ai to Madras, 
see the Madras City Police Act, 1888 (Mad. Act III of i8s8), Mad. Code ; as to Bombay, see the 
Bombay City Police Act, 1902 Bom. Act IV of 1902), Bom. Code. 

* See Mad. Regulation XI of 1810, Mad. Code, and Mad. Regulation IV <-f 1821, ibid* 

6 See the Bombay Village Polico Act, 1867 (Bom. Act VIII of 1867), Bom. Code. 
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enactment repealed by any such enactment and which are in force immediately 
before the first day of July 1898, shall be deemed to have been respectively 
published, issued, conferred, prescribed, defined, passed and made under the 
corresponding- section of this Code. 

(3) The provisions of this Code shall apply to all proceedings instituted 
er the commencement of this Code, and, so far as may be, to all cases 
pending in any Criminal Court when this Code comes into force. 

3. (1) In every enactment passed before this Code comes into force 
in which reference is made to, or to any chapter or section of, the Code of 
Criminal Procedure, Act XXV of 1861 or Act X of 1872, or Act X of 1882, 
or to any other enactment hereby repealed, such reference shall, so far 
as may be practicable, be taken to be made to this (V)de or to its corresponding 
chapter or section. 

(2) Ill every enactment passed before this ('ode comes into force the 
expressions “Officer exorcising (or ‘having') the powers (or ‘thefull powers’) 
of a Magistrate,” ’“.Subordinate Magistrate, first class,” and “ Subordinate 
Magistrate, second class,” shall respectively be deemed to mean “ Magistrate 
of the first class,” “Magistrate of the second class ” and “ Magistrate of the 
third class," the expression “ Magistrate of a division of a district” shall 
be deemed to mean “ Sub-divisional Magistrate,” the expression “ Magistrate 
of the district ” shall be deemed to mean “ District Magistrate,” the expression 
“Magistrate of Police ” shall be deemed to mean “Presidency Magistrate,” 
and the expression “ Joint Sessions Judge ” shall mean “Additional Sessions 
Judge.” 

4. (1) In this Code the following words and expressions have the follow¬ 
ing meanings, unless a different intention appears from the subject or 
context:— 

(a) “ Advocate General ” includes also a Government Advocate, or, 
where there is no Advocate General or Government Advocate, 
such officer as the Local Government may, from time to time, 
appoint in this behalf: 

(h) “bailable offence” means an offence shown as bailable in the 
second schedule, or which is made bailable by any other law for 
the time being in force ; and “ non-bailable offence ” means any 
other offence : 

(c) “ charge ” includes any bead of charge when the charge contains 
more heads than one : 
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(d) “ Chief Justice ” includes also the Chief Judgo of the Chief Court 

of the Punjab and the [Chief or Senior Judge of the Chief 
Court of Lower Burma]’: 

(e) “ Clerk of tlse Crown ” includes any officer specially appointed by 

the Chief Justice to discharge the functions given by this Code 
to the Clerk of the Crown : 

if) “cognizable offence ” means an offence for, and “cognizable ease” 
means a case in, which a police-ollicer, within or without the 
presidenev-towns, mac, in accordance with the second schedule 
or under any law for the time being in force, arrest without 
warrant ; 

(y) “ Commissioner of Police” includes a Deputy'Commissioner of 
Police : 

(/;) “ complaint ” means the allegation made orally or in writing to a 
Magistrate, with a view to his taking action under this Code, 
that some person, whether known or unknown, has committed 
an offence, hut it does not. include the report of a police-officer : 

(») “ European British subject ” means— 

* (!) any subject of Her Majesty born, naturalised or domiciled 
in the United Kingdom of Great Britain and Ireland or in 
any of the Luropean, American or Australian Colonies or 
possessions of Her Majesty, or in the Colony of New 
Zealand or in the Colony of the Cape of Good Hopo or 
Natal; 

(ii) any child or grand-child of any such person by legitimate 
descent: 

(/) “ Higli Court ” means, in reference to proceedings against European 
British subjects or persons jointly charged with European British 
subjects, 2 the High Courts of Judicature at Fort William, 
Madras and Bombay, the High Court of Judicature for the North- 
Western Provinces, the Chief Court of the Punjab and the 
’[Chief Court of Lower Burma][: in other eases “High Court” 
means the highest Court of Criminal appeal or revision for 
any local area; or, where no such Court is established under any 

i These words wero substituted for Hio words “ Recorder of Rangoon ” by the Lower Burma 
Courts Act, 1900 (VI of 1900 )—tee s. 47 and First Schedule. 

* See Chapter XXIII, infra, 

* These words were substituted for the words “ Court of the Recorder of Rangoon " by the 
Lower Burma Courts Act, 1900 (VI of 1900), s. 47 and First Schedule. 
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law for the timo being in force, sueh officer as the Governor 
General in Council may appoint in this behalf : : 

(£) “ inquiry ” includes every inquiry other than a trial conducted 
under this Code by a Magistrate or Court: 

(l) “investigation" includes all the proceedings under this Code for 

the collection of evidence conducted by a police-officer or by any 
person (other than a Magistrate) who is authorized by a 
Magistrate in this behalf: 

(m) “judicial proceeding” 8 includes any proceeding in the course of 

which evidence is or may be legally taken on oath : 

(«) “ non-cognizable offence” means an offence for, and “ non-cogniz- 
able ease ” means a ease in, which a police-officer, within or 
without a presidency-town, may not arrest without warrant: 

( o ) “offence ” means any act or omission made punishable by any law 

for the time being in force ; 

it also includes any act in respect of which a complaint may be 
made under section 20 of the Cattle-trespass Act, 1S<[1 

(p) “officer in charge of a police station 4 includes, when the officer in 

charge of the police-station is absent from the station-house or 
unable frompllness or other cause to perform his duties, the police- 
officer present at the station-house who is next in rank to such 
officer and is above the rank of constable or, when the Local 
Government so directs, any other police-officer so present: 

(<?) “place ” includes also a house, building, tent and vessel : 

(r) “pleader,” used with reference to any proceeding in any Court, 


1 A« to (1) Upper Burma, see tho Upper Burma Criminal Justice Regulation, 1802 (V of 
1892), Schedule, art. 1, as amended by the Burma Laws Act, 1898 (XIII of 1898), Bur. Code j 
(2) the Santlial Paivanas, see tbo Santh.il Parganos J untie© Hemulation, 1893 (V of 1893), s. 4, 
a* amended by tho 8a»thal Par.'anas Justbe and Law s Regnl&f ion, 1899 (ill of 1899), Bon. 
Code ; (3) Ajmer-Merwiira, see s. 38 of the Ajm**r Courts Regulation, 1877 (I of 1877), A). Code, 
p. 155; (4) Coo tv, see a. 16 of the Coon: Courts Regulation. 190L (1 of 1 1 * 01), Coour Code; (5) 
Oudh, see tho Oudh Courts A<*t, 1891 (XIV of 1891), as h mended by Act XVI of 1897, U. P. 
Code ; (6) tnc No ih*"est Froutier Province, see a. o (/) (c) of tho North-West Frontier Province 
Law and Justice Regulation, 1901 (VII of 1901), P. and N. W. Code; (7) Baluchistan, see art. 6 
(1) (ii) of the schedule to the British Baluchistan Criminal Justice Regulation, 1896 (VIII of 
I89d), Bal. Code. 

a Cf. the Indian Penal Code (Act XLV of I860), s. 193, explanation 1, General Acts, 
Volume I. 

1 Genet al Acta, Vol. If. 

4 Cf the Upper Burma Criminal Justice Regulation, 1892 (V of 1892), Schedule, arts. 6 
anl 7» Bur. Code. 
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means a pleader authorized under any law 1 for the timo being 
in foree to practise in such Court, and includes (1) an advocate, 
a vakil and an attorney oi a High Court so authorized, and 
(2) any mukhtar or other person appointed with the permission 
of the Court to act in such proceeding : 

(s) “ police-station ” means any post or place declared, generally or 

specially, by the Local Government to be a police-station, and 
includes any local area specified by the l.ocal Government in 
this behalf : 

( t) “ Public Prosecutor ” means any person appointed under section 

■l'hS, and includes any person acting under the directions of a 
Public Pipsecntor and any person conducting a prosecution on 
behalf of Her Majesty in any High Court in the exercise of its 
original criminal jurisdiction ; 

(t<) “ sub-di.ision ” means a sub-division of a district ;® 

(t>) “ summons-case ” means a ease relating to an offence, and not 
being a warrant-case : ami 

(w) “ warrant-ease 11 means a case relating to an offence punishable 
with death, transportation or imprisonment for a term exceed¬ 
ing six months, 

(5) Words which refer to acts done, extend also to illegal omissions; and 

all words and expressions used herein and defined in the Indian Penal 
XLV of 1860. Code, and not hereinbefore defined, shall be deemed to have the meanings 
* respectively attributed to them by that Code, 

XLV of 1860. 5- (l) All offences under the Indian Penal Code 1 shall be investigated, 

inquired into, tried and otherwise dealt with according to the provisions here¬ 
inafter contained. 

[2) All offences under any other law shall he investigated, inquired' into, 
tried and otherwise dealt with according to the same provisions, but subject t u 
any enactment for the time being in force regulating the manner or place of 
investigating-, inquiring into, frying or otherwise dealing with such offences. 

1 See the Legal Practitioners Act, IMG (L of IMG) ; t'-c Legal Practitioners Act, 1853 (XX 
of 1853); the Legal Piactitioners Act, 187ft (XVIII of 1879) ; the Ltgal Practitioners Art, 1884 
(IX of 1884); and the Legal Practitioners Amendment Act, 1 nig (1 of i908). 

In Upper Burma, see s. 25 ot the Upper Burma Civil Coorta Regulation, 1898 (I of 189RV 
and notification thereunder in Burma Oa7ette, 1900, Pt. IV, p. 384; in British Baluchi tan, 
a. 20 (1) (e) of the British Baluchistan Criminal Justice Kegulmion, 1890 (VXLL of 1896), 1 
■ Code ; in the Xorth-West Frontier Proven e, see s. 9 of the No-th-West Fiontier Province Law i 

Justice Regulation, 1901 (VII ot 1901), P. and N. W. Code. See also rules issued under «. f 
G'Zette of India, 1902,Pt. II, p. 5. 

1 See s 8, infra. 

8 General Acts, Vol. I. 
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Chapter II.—Of the Constitution of Criminal Courts and Offices.) 

PART II. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS AND 

OFFICES. 


CHAPTER II. 

Op the Constitution or Ciumnai, Courts and Offices. 

A.— -Classes of Criminal Courts. 

' 6 . Besides the IlighJCouvts :«id the Courts constituted under any law 
other than this Code for the time being in force, there shall be five classes of 
Criminal Courts in British India, namely :— 

I.—Courts of Session,: 

II.—Presidency Magistrates . 

III. —Magistrates of the first class : 

IV. —Magistrates of,the second class : 

V.—Magistrates of the third class. 

P.—Territorial Divisions. 


s 7. (!) Every province (excluding the presidency-towns) shall bo 'a 
sessions division, or shall consist of sessions divisions : and every sessions divi¬ 
sion shall, for the purposes of this Code, bo a district or consist of districts. 

(2) The Local Government 3 may alter the limits or, with the previous 

1 P'iC'A wbere the Punjab Frontier Crimos Regulation is in foreo, cnees may bo tried by a 
Council of Eldors. AVe the Punjab Frontier Climes Regulation, 1001 (III of 1001), s. 11, P. 
l ’ ,M1 !® 8 l; i of the same Regulation for executing sentences passed on 

the finding of a Council of Elders. For bar of second trial before,any of theso Courts, see same 
Regulation, s. 15. 

5 ,« B . 0 ~ ® { ‘ ss ‘°, n ' n Upper Burma, see Upper Burma Criminal Justice Regulation, 

1892 (V of 1892), schedule, art. 11, Bur. Code; in Lower Burma, see Burma Gazette, 1908, 
Pt. I, p. 159. 

. ' For notification dividing the districts of the North-West Frontier Province into sessions 
divisions, see Gazette of India, 1901, Pt. II, p. 1304, 

For notification issued in the Central Provinces under this section, see Central Provinces 
Gaiette, 1904, Pt. Ill, p. 431. 

For notifications by the Madras Government, see Mad. R. and O.; and by the Puniab 
Government, see Pun. Ii. and- 0. J 

For notification by the Government of.Bombay directing that the Paneh Mahals District Bhall 
form part of the Broach Sessions Division, see Bombay Government Gazette, 1905, Pt. I, p. 636, 

. , For notification by the Government of Bengal that the Sambalpur District shall be included 
within the Cuttack Division, see Calcutta Gazette, 1905, Pt. I, p. 1804; and directing that the 
Sessions Court shall exercise its jurisdiction either at Sambalpur or Cuttack, see ibid. 

. declaring that the Darjiling District shall be included within the limits 

of the Purnea Division, see Calcutta Gazette, 1905, Pt. I, p. 1805. 

For notification by the Chief Commissioner, Central Provinces, declaring that certain estates 
'I.P. , for “ , . the Sambalpur District shall be included in the Bilaspnr and Kaipur 

Districts of the Chhattisgarh Division, see Central Provinces Gazette, 1905, Pt. Ill, p. 544, 
ru„i «° r the Chief Commissioner of Assam extending the limitsi of the Sessions 

Division of the Assam Valley Districts so as to include the tract transferred by Notification 
No. 1486-P., dated the llfch April 1901, from the Naga Hills to the Sihsatfar District, see 
Assam Gazette, 1903, Pt. II, p. 122. ^ 

IV ?°. r ° otific , ation b J tbe Government of Burma fixing the limits of the Rangoon Town 
District for the purposes of revenue and general administration, under this section, see Burma 
Gaiette, 1903, Pt. I, p. 166. 
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sanction of the Governor General in Council, the number ofisuoh divisions 
and districts. 


(3) The sessions divisions and districts existing when this Code comes Existing 

into force shall be sessions divisions and districts respectively, unless and until ^iatricts* ^ 

the\' are so altered. maintained. 

till altered. 


(■ 4 ) Every presidency-town shall, for the purposes of this Code, bo deemed 
to be a district. 

8 . (1) The Local Government 1 may divide any district outside the 
presidency-towns into sub-divisions, or make any portion of any such district 
a sub-division, and may alter the limits of any sub-division. 


Presidenoy- 
towni to bt 
deemed 
dietriots. 
Power to 
divide die- 
tricte into 
■ub-divieions. 


(2) All existing sub-divisions which are now usually put under the charge 
of a Magistrate shall be deemed to have been made under this Code. 


Eziiting 

sub-divisions 

maintained. 


C.—Courts and Offices outside the Presidency-towns. 

9 s (1) The Local Government shall establish a Court of Session for Court of 
every sessions division, and appoint a judge of such Court. Seeiion. 

(2) The Local Government may, by general or special order in the 
official Gazette 5 , direct at what place or places the Court of Session shall hold 
its sitting; but, until’such order is made, the Courts of Session shall bold 
their sittings as heretofore. 

(3) The Local Government may also appoint Additional Sessions Judges 
aud Assistant Sessions Judges to exercise jurisdiction in one or more such 
Courts. 

(4) A Sessions Judge of one sessions division may be appointed by the 
Local Government to be also an Additional Sessions Judge of another division, 
and in such ease he may sit for the disposal of cases at such place or places in 
either division as the Local Government may direct. 

(5) All Courts of Session existing when this Code comes into force shall 
be deemed to have been established under this Act. 


1 For instances of notifications under this clause, see (1) Bombay Government Gazette, 
1905, Pt I, p.672 ; (2) Central Provinces Gazette, 1905, Pt. Ill, p. 505 i (3) Madras Govern¬ 
ment, see Mad. E. and 0. and Fort St. George Gazette, 1906, Pt. I, p. 1181) (4) United 
Provinces, tee U. P. R. and 0.; (5) Burma, see Bur. R. M. 

1 For notifications under this sub-section by the Government of the Punjab, tee Punjab 
Gazette. 1901, Pt. I, p. 1167; for notifications by the Chief Commissioner of the North-West 
Frontier Province, see Gazette of India, 1901, Pt, II, p. 1186; tor notification for Ccorg 
appointing the Commissioner to be Sessions Judge, see Coorg Gazette, 1905, Pt. I, p. 91 j for 
Madras, eee Mad. R. and 0.; for Lower Burma, see Burma Gazette, 1908, Pt. I, p. 159. 

* For notification directing that the Broach Sessions Court shall hold its sittings at Godhra, 
for purposes of cases from the Panch Mahals District, see Bombay Government Gazette, 1905, 
Pt. I, p. 634. 
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10. (/) In every district outside the presidency-towns the Local Govern¬ 
ment shall appoint a Magistrate of the first class, who shall be called the 
District Magistrate. 

[2] The Local Government may appoint any Magistrate of the first 
class to be an Additional District Magistrate for a period not exceeding six 
months, and such Additional District Magistrate shall have all or any of the 
powers of a District Magistrate under this Code as the Local Government may 
direct. 

11. Whenever, in consequence of the office of a District Magistrate becoming 
vacant, any officer succeeds temporarily to the chief executive administra¬ 
tion of the district, such officer shall, pending the orders of the Local Govern¬ 
ment, exercise all the powers and perform all the duties respectively conferred 
and imposed by this Code on the District Magistrate. 

12. ( 1 )' The Local Government may appoint as many persons as it 
thinks fit, besides the District Magistrate, to be Magistrates of the first, 
second or third class in any district outside the presidency-towns; and the 
Local Government or the District Magistrate, subject to the control of the 
Local Government, may, from time to time, define local areas within which 
such persons may exercise all or any of the powers with which they' may re¬ 
spectively be invested under this Code. 

{2) Except as otherwise provided by such definition, the jurisdiction and 
powers of such persons shall extend throughout such district. 

1.3 (1 ) The Local Government may place any Magistrate of the first 
or second class in charge of a sub-division, and relieve him of the charge as 
occasion requires. 

(2) Such Magistrates shall be called Sub-divisional Magistrates. 

(3) The Local Government may delegate its powers under this section to 
the District Magistrate. 8 

14. (1) Tho Local Government may confer upon any person all or any 
of the powers conferred or eonferrablc by or under this Code oil a Magistrate 
of the first, second or third class in respect to particular cases or to a particular 

1 For notification by the (feMeroment of^ Bengal under this section, vi Calcutta Gazette, 
1902, Pt 1, p 1112; bv the Chief Commissioner, Ajmer-Merwara, w Gazette of India, 1902 
rt. 11, p. 1082 : itirf, 190 u , t H. p 132 ; by Chief Commissioner, Coorg, Coorg District 
Gazette, 1905. Pt. I, p. (12; by tho Government of Burma, ,ee Burma Gazette, 1906, Pt. I 
p. 136 ; see a so the lists of local tales and orders. 

2 For delegation of such P>w*r* by the Chief Commissioner, Central Provinces, see Central 
Provinces Gazette, 19CB, Pt. Ill, p. 503 ; by the Government of Madras, see Mad. R. and 0. 



1898 f Act V.] Criminal Procedure. 47 

(Part II.—Constitution and Powers of Criminal Courts and Offices. 
Chapter II.+-0/ the Constitution of Criminal Courts and Offices .) 


class or particular classes of cases, or in regard to cases generally, in any local 
area outside tlie presidency-towns. 

(2) Such Magistrates sliall be called Special Magistrates, and shall be 
appointed for such term as the Local Government may by general or special 
order direct. 

(3) With the previous sanction of the Governor General in Council, the 
Local Government may delegate, with such limitations as it thinks fit, to any 
officer under its control the power conferred by sub-section (1). 

{4 ) No powers shall be conferred under this section on any police-officer 
below the grade of Assistant District Superintendent, and no powers shall be 
conferred on a police-officer except so far as may be necessary for preserving 
ihe peace, preventing crime and detecting, apprehending and detaining 
offenders in order to their being brought before a Magistrate, and for the 
performance by the officer of any other duties imposed upon him by any law 
for the time being in force. 1 

15. * ( 1) The Local Government may direct any two or more Magistrates 
in any place outside the presidency-towns to sit together as a Bench, and may 
by order invest such Bench with any of the powers conferred or conforrable 
by or under this Code on a Magistrate of the first, second or third class, and 
direct it to exercise such powers in such cases, or such classes of eases only, 
and within such local limits, as the Local Government thinks fit. 

(2) Except as otherwise provided by any order under this section, every 
such Bench shall have the powers conferred by this Code on a Magistrate of the 
highest class to which any one of its members, who is present taking part in 
the proceedings as a member of the Bench, belongs, and as far as practicable 
shall, for the purposes of this Code, bo deemed to be a Magistrate of such class. 

16. The Local Govermnent may 3 , or, subject to the control of the Local 
Government, the District Magistrate may, from time to time, make rules con- 

1 Notwithstanding anyth in * con taiuM in s. 14, any polico officer in Assam not below the 
grade of Assistant District Superintendent may be invested with all or any of the power*con¬ 
ferred or conforrable on a Magistrate of the first, second or third class in respect to nou-cogniz- 
able cases. See the Assam Police-officers Regulation, 1883 (II of 1883), s. 4, R. B. and A. ('ode 

As to conferment of magisterial powers on police-officers in Upper Burma, see the Upper 
Burma Criminal Justice Regulation, 1892 (V of 1N92), Schednle, art. II[ ; in tho Salween and 
AraVan l)ist icts, see the Burma Laws A< t, 1898 (XIII of 1898), s 9, Bur. Code 

As to the Police on the Pu"jab Frontier and in the North-West Frontier Province, tee the 
Punjab Frontier Police-officers Regulation, 1893 (VIf of 1893), s. 1, P. and N. W Code. 

2 For instance of the appointment of such a Bench of Magistrates, see Fort St. George 
Gazette, 1992, Pt. I. p 2. c 8. 

3 For instance of such rules, see Fort 't. George Gazette, 1^08, Pt. I, p. 293 ; Mad. R. and 
O.; ^ssam Rules Manual and Assam Gazette, 1901, Pt. II, p. 413; Pen. R. and 0.; Burma 
Gazette, 1905, ! t. I, p. 540; Central Provinces Gazette, 1904, Pt. Ill, p. 183. 
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sistent with this Code for the guidance of Magistrates ' Benches in any district 
respecting the following subjects :— 

[a) the clashes of cases to be tried ; 

(/;) the times and places of sitting; 

(c^ the constitution of the Bench for conducting trials ■ 

[d] the mode of settling differences of opinion which may arise between 
the Magistrates in session. ** 

17- [1) All Magistrates appointed under sections 12, 13 and 14, and all 
Benches constituted under section 15, shall be subordinate to the District 
Magistrate, and lie may, from time to time, make rules or give special orders 
consistent with this Code as to the distribution of business among such 
Magistrates and Benches; and 

(2) Every Magistrate (other|than a Sub-divisional Magistrate) and every 
Beneli exercising powers in a sub-division shall also be subordinate to the Sub- 
divisional Magistrate, subject, however, to the general control of the District 
Magistrate. 

(3) All Assistant Sessions Judges shall be subordinate to {be Sessions 
Judge in whose Court they exercise jurisdiction, and he may, from time to 
time, maki; rules consistent with this Code as to the distribution of business 
among such Assistant Sessions Judges. 

(4) The Sessions Judge may also, when he himself is unavoidably absent 
or incapable of acting, male provision for the disposal of any urgent application 
by an Additional or Assistant Sessions Judge or, if there be no Additional or 
Assistant Judge, by the District Magistrate, and such Judge or Magistrate 
shall have jurisdiction to deal with any such application. 

(5) Neither the District Magistrate nor the Magistrates or Benches 
appointed or constituted under sections 12, 13, 14 and 15 shall be subordinate 
to the Sessions Judge, except to the extent and in the manner hereinafter 
expressly provided. 

D.—Courts of Presidency Magistrates. 

18. {!) The Local Government shall, from time to frime, appoint 
sufficient number of persons (hereinafter called Presidency Magistrates) to be 
Magistrates for each of the presidency-towns, and shall appoint one of such 
persons to be Chief Presidency Magistrate for each 6ueh town. 

(2) The powers of a Presidency Magistrate under this Code shall be 
exercised by the Chief Presidency Magistrate, or by a salaried Presidency 
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Magistrate, or by any other Presidency Magistrate empowered by the Local 
Government to eit singly, or by any Bench of Presidency Magistrates. 

19. Any two or more of 6uch persons may (subject to tho rules made by 
*he Chief Presidency Magistrate under the power hereinafter conferred) sit 
together as a Bench. 

20. Every Presidency Magistrate shall exercise jurisdiction in all places 
within the presidency-town for which he is appointed, and within the limits of 
the port of such town and of any navigable river or channel leading thereto, as 
such limits are defined under the law 1 for the time being in force for the 
regulation of ports and port-dues. 

21. (7) Every Chief Presidency Magistrate shall exercise within the local 
limits of his jurisdiction all the powers conferred on him by this Code or 
which by any law or rule in force immediately before this Code comes into 
foreftare required to be exercised by any Senior or Chief Presidency Magistrate, 
and may, from time to time, with the previous sanction of the Local Govern- 
•ment, make rules 8 consistent with this Code to regulate— 

{Sf the conduct and distribution of business and the practice in the 
Courts of tho Magistrates of the town ; 

( h ) the times syfd places at which Benches of Magistrates shall sit; 

(e) the constitution of such Benches; 

(d) the mode of settling differences of opinion which may arise between 

Magistrates in session; and 

(e) any other matter which could be dealt with by a District Magis¬ 

trate under his general powers of control over the Magistrates 
subordinate to him. 

(5) The Local Government may, for the purposes of this Code, 8 declare 
what Presidency Magistrates are subordinate to the Chief Presidency Magis¬ 
trate, and may define the extent of their subordination. 

E. —Justices of the Peace, 

22. The v Govornor General in Council, so far as regards the whole or any 
part of British India outside the presideney-towns, 

1 See the Indian Porta Act, 1908 (XV of 1908), General Acts, Vol. VI. 

* For rules under this section, made by the Chief Presidency Magistrate of (1) Mart/as, see 

Fort St. Ge«*rge Gazette, 1901, Pt. I, p. 141.4; (2) Calcutta, see Calcutta Gazette, >1904, Pl. I# 
p, 1371 { (3) the town and Island <>f Bombay, see Bombay Gazette, 1903^ Pt. 1, p. 649. ' 

• J For rotincation nnder this sab-section affecting the presidency Magistrates in Calcutta, 
see Calcutta Gazette, 1903, Pt. I, p. 1321. 
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and every Local Government, so far as regards the territories subject to 
its administration (other than the towns aforesaid), 

may by notification in the official Gazette, appoint such European 
British subjects as ho or it thinks fit to be Justices of the Peace within and for 
the territories mentioned in such notification. 

23. The Local Government, so far as regards tho towns of Calcutta. 
Madras and Bombay, may, by notification in the official Gazette, appoint to 
bo Justices of tho Peace within the limits of the town mentioned in such 
notification any persons resident within British India and not being tho 
subjects of any foreign State whom the Local Government thinks fit. 

24. (I) Every person now acting as a Justice of tho Peace within and 
for any part of British India other than the said, towns, under any com¬ 
mission issued by a High Court, shall be deemed to have been appointed 
under section 22 by tho Governor General in Council to act as a Justice 
of tho Peace for the whole of British India other than the said towns. 

(2) Every person now acting as a Justice of the Peace within the limits 
of any of the said towns under any such commission shall bo deemed to have 
been appointed under section 23 by the Local Government. 

’25. In virtue of their respective offices, the Governor General, 
Governors, Lieutenant-Governors and Chief Commissioners, the Ordinary 
Members of the Council of the Governor General, 2 [and the Judges of tho 
High Courtsl are Justices of the Peace within and for the whole of British 
India, Sessions Judges and District Magistrates are Justices of the Peace 
within and for the whole of the territories administered by the Local Government 
under which they are serving,and tho Presidency Magistrates are Justices of 
the Peaco within and for the towns of which they are respectively Magistrates. , 

If,—Suspension and Removal, 

26. All Judges of Criminal Courts other than the High Courts 
established by Royal Charter, and all Magistrates, may be suspended or 
removed from office by the Local Government; 

Provided that such Judges and Magistrates as now are liable to be 
suspended or removed from office by the Governor General in Council only 
shall not be suspended or removed from office by any other authority. 

1 Cf. the East India Company Act, 1772 (18 Geo. Ill, c. 63), s. 38, Coll. Stat., Vol. I. 

* These word* were substituted for thr words 41 the Judges of the High CourtB and the 
Recorder of Rangoon” by the Lower Burma Courts Act, 1900 (VI of 1900), a 47 & First 
Schedule. 
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27. The Governor General in Council may buspend or remove from office 
any Justice of the Peace appointed by him, and the Local Government may 
suspend or remove from office any Justice of the Peace appointed by it. 


CHAPTER III. 

Powers of Coriuv 

jt.—Description of Offences cognizable hj each Court. 

28. Subject to the other provisions of this Code any offence under the 
SCO. Indian Penal Code may be tried— 

(a) by the Iliiyh Court, or 

(4) by the Court of Session, or 

(r) by any other Court by which such offence is shown in the eighth 
column of the second schedule to be triable. 

Illustration. 

A is committed to the Sessions Court on h charge of culpable homicide. He may be convicted 
of voluntarily causing hurt, au offence triable by a Magistrate, ^ 

29. ( l ) Subject to the provisions of section 447, any offence under any 
other law shall, when any Court is mentioned in this behalf in tsUeh law, be 
tned by such Court. 

(5) When no Court is so mentioned, it may be tried by the High Court 
or by any Court constituted under this Code by which such offence is shown in 
theyighth column of the second schedule to be triable. 

30. In the territories respectively administered by the Lieutenant- 
Governors of the Punjab 1 and Purma and the Chief Commissioners of Oudh 3 , 
the Central Provinces, Goorg and Assam, in .Sind, and in those parts of the 
other provinces in which there are Deputy Commissioners or Assistant 
Commissioners, the Local Government may 3 , notwithstanding anything 
contained in section 29, invest the District Magistrate or anv Magistrate of 
the first class with power to try as a Magistrate all offences not punishable 
with death. 

1 These territories included, at the time the Code was passed, the territories which now form the 
North-West Frontier Province. 

3 Ibis title now' merges in that of the Lieutenant-Governor of the United Provinces of Agra 
and Oudh, see Proclamation No. 996-lb, dated 22nd March 1902,*Gazette of India, 1902, Pt. I, 

p. 228. 

8 For notification investing the Assistant Commissioner of Ajmere, being a District Magistrate 
with powers to try as a Magistrate all offences not punishable with death, see Gazette of India, 
1899, Pt. II, p. 420. 

** VOL, V. k2 
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B.—Sentences which may he passed by Courts' of various'Classes. 

31. (1) A High Court may pass any sentence authorized by law. 

(2) A Sessions Judge or Additional Sessions Judge may pass any 
sentence authorized by law ; but any sentence of death passed by any such 
Judge shall be subject to confirmation by the High Court. 1 

(3) An Assistant Sessions Judge may pass any sentence authorized by 
law, except a sentence of death or of transportation for a term exceeding seven 
years, or of imprisonment for a term exceeding Eeven years. 

32. ( 1 ) T ’he Courts of Magistrates may pass the following sentences, 
namely :— 


(a) Courts of Presidency 
Magistrates and of 
Magistrates of the 
first class : 


' Imprisonment for a term not exceeding 
two yearE, including such solitary confine¬ 
ment as is authorized by law 5 ; 

| Fine not exceeding one thousand 
rupees; 

l Whipping. 


(4) Courts of Magistrates 
of the second class ; 


( Imprisonment for a term not exceeding 
I six months, including such solitary 
' confinement as is authorized bv r law 5 : 

Fine not exceeding two hundred rupees ; 

Is * * * * 


M Courts of Magistrates \ I»i«*onment for a term not exceeding 

of the third class: one rnontf.; 

[ Fine not exceeding htty rupees. 

(2) The Court of any Magistrate may pass any lawful sentence, combin¬ 
ing any of the sentences which it is authorized by law to pass. 


33. ( 1) 1 jhe Court of any Magistrate may award such terms of imprison¬ 
ment in default of payment of fine as is authorized by law in case of such 
default: 


Provided that— 

(a) the term is not in excess of the Magistrate's powers under this 
Code : 


1 See s. 374, infra. 

% See the Indian Penal Codo (Act XLV of I860), ss. 73 and 74, General Acts, Voh I. 
i The words “ Whipping (if specially empowered)” in sub-section (/) and sub-section (3) were 
repealed by the Whipping Act, 1900, (IV of 1909) General Act-, Vol. VI, Appendix. 
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(b) in any case decided by a Magistrate where imprisonment has been 
awarded as part of the substantive sentence, the period of im¬ 
prisonment awarded in default of payment of the fino shall not 
exceed one-fourth of the-period of imprisonment which such 
Magistrate is competent to inflict as punishment for the offence 
otherwise than as imprisonment in default of payment of the 
fine. 

(2) The imprisonment awarded under this section may be in addition to a 
*ubstantivo sentcnco of imprisonment for the maximum term awardablo by tho 
Magistrate under section 83, 

34 The Court of a Magistrate, specially empowered under section 80, 
tnay pass any sentence authorized by law, except a sentence of death or of 
transportation for a term exceeding seven years or imprisonment for a term 
exceeding seven years. 

3b. (1) When a person is convicted at one trial of two or more distinct 
offences, the Court may sentence him, for such offences, to tho several punish¬ 
ments prescribed therefor which such Court is competent to inflict; such 
punishments, when consisting of imprisonment or transportation, to commenca 
the one after tho expiration of the other in such order as the Court may 
direct, unless the Court directs that such punishments shall run concurrently. 

(2) In the case of consecutive sentences, it shall not be necessary for tho 
Court by reason only of tho aggregate punishment for the several offences 
being in excess of the punishment which it is competent to inflict on convic¬ 
tion of a single offence, to send the offender for trial before a higher Court. 

Provided as follows :— 

(a) in no case shall such person be sentenced to imprisonment for a 
longor period than fourteen years : 

(^) if the case is tried by a Magistrate (other than a Magistrate acting 
under section 84), the aggregate punishment shall not exceed 
twico the amount of punishment which he is, in the exercise of 
his ordinary jurisdiction, competent to inflict. 

(3) For the purpose of appeal, aggregate sentences passed under this 
section in case of convictions for several offences at one trial shall be deemed 
to be a single sentence. 

Explanation. —Separable offences which come within the provisions of 
XLV of i860, section 71 of the Indian Penal Code 1 are not distinct offences within the 
meaning of this section. 
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Illustration. 

A breaks into a house with intent to commit theft and steals property therein. A h»s not 
committed distinct offence*. 
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C.—Ordinary and additional Poteen. 

’36. All District Magistrates, Sub-divisional Magistrates and Magistrates- 
of the first, second and third classes, have the powers hereinafter respectively 
conferred upon them and specified in the third schedule. Such powers are 
called their “ ordinary powers." 

>37. In addition to his ordinary powers, any Sub-divisional Magistrate 
or any Magistrate of the first, second or third class pray be invested by the 
Local Government or the District Magistrate, as the case may be, with any 
powers specified in the fourth schedule as powers with which he may be invest* 
ed by the Local Government or the District Magistrate. 

38. The power conferred on the District Magistrate by section 37 shall 
be exercised subject to the control of the Local Government. 

1).—Conferment, Continuance and Cancellation oj Powers. 

39. (/) In conferring powers under this Code the Local Government 
may, by order, empower persons specially by name or in virtue of their office 
or classes of officials generally by their official titles. 

(2) Every such order shall take effect from the date on which it is com¬ 
municated to the person so empowered. 5 

40. W honever any person holding an office in the service of Government 
who has been invested with any powers under this Code throughout any local 
area is transferred to an equal or higher office of the same nature, within a like 
local area under the same Local Government, lie shall, unless the Local Gov¬ 
ernment otherwise directs, or lias otherwise directed, continue to exercise the- 
6ame powers in the local area to which he is so transferred. 


1 As to powers of Magistrates in Upper Burma, see the Upper Burma Criminal Justice 
Regulation, 1892 (V of 1^92). Schedule, ait. V, Bur. Code. 

For notification conferring coitiin additional powers on classes of Magistrates in (1) the 
Noith-West Frontier Provinces, *ee Gazette of In lii, 1901, Pt II, p. 667 ; (2) the Punjab, se& 
Punjab Gazette, 1901. Pt. I p 12 U. 

* For instances of notifications issued under this power, see Fort St. George Gazotte, 190©^ 
Pt. I, p. 1103 ; Coorg instrict Gazette, 1905, Pt. I, p. 62. 

Powers of a Magistrate of the 3rd class conferred on all subedare in Coorg. 
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41. (/) The Local Government may withdraw all or any of tho powers 
conferred under this Code on any person by it or by any officer subordinate 
to it, 

(2\ Any powers conferred by the District Magistrate may be withdrawn 
by the District Magistrate, 


PART III. 

GENEBAL PROVISIONS. 


CHAPTER IV. 

Op Aid and Information to the Magistrates, tub Police and Persons 

making Arrests. 

42. Every person is bound to assist a Magistrate or police-officer reason, 
ably demanding his aid, whether within or without the presidency-towns,— 

(a) in the taking or preventing the escape of any other person whom 
such Magistrate or police officer is authorized to arrest; 

(h) in the prevention or suppression of a breach of tho peace, or in the 
prevention of any injury attempted to he committed to any 
railway, canal, telegraph or public property. 

43. When a warrant is directed to a person other than a police-officer, 
any other person may aid in the execution of such warrant, if the person to 
whom the warrant is directed be near at band and acting in the execution of 
the warrant. 

44. (It Every person, whether within or without the presidency-towns, 
aware of the commission of, or of the intention of any other person to commit, 
any offence punishable under any of the following sections of the Indian Penal 

XLV of 1860. Code (namely), 121, P2JA, 122, 123, 12), 124A, 145, J 26, 1.10, 143, 144, 
145, 147, 148, 300, 303, 301, 082, 392, 893, 894, 895, 396, 397, 398, 399, 
402, 435, 436, 449, 460, 450, 457, 458, 459 and 460, shall, in the absence of 
reasonable excuse, the burden of proving which shall lie upon the person so 
aware, forthwith give information to the nearest Magistrate or police-officer of 
such commission or intention. 
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the Magistrates, the Police and Persons making Arrests.) 

(2) For the purposes of this section the term “ offence “ includes any act 
committed at any place out of British India which would constitute an offence 
if committed in British India. 

! 45. (1) Every village-headman, village-accountant, village-watchman, 
village police-officer, owner or occupier of land, and the agent of any such 
owner or occupier, and every officer employed in the collection of revenue or 
rent of land on the part of Government or the Court of Wards, shall forth¬ 
with communicate to the nearest Magistrate or to the officer in charge of the 
nearest police-station, whichever is the nearer, any information which he may 
obtain respecting— 

(s', the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in any village of which he is headman, 
accountant, watchman or police-officer, or in which he owns or 
occupies land, or is agent, or collects revenue or rent: 

(£) the resort to any place within, or the passage through, such village 
of any person whom he knows, or reasonably suspects, to be a 
thug, robber, escaped convict or proclaimed offender; 

(c) the commission of, or intention to commit, in or near such village 

any non-bailable offence or any offence punishable under section 
143, 144, 145, 147 or 148 of the Indian Penal Code;* 

( d ) the occurrence in or near such village of any sudden or unnatural xLV ol 1860. 

death or of any death under suspicious circumstances ; 

(«) the commission of, or intention to commit, at any place out of 
British India near such village any act which, if committed in 
British India, would be an offence punishable under any of the 
following sections of the Indian Penal Code, 2 namely, 3u2, S04, 0 £ i860, 

382, 892, 398, 394, 895, 390, 397, 398, 899, 402, 435, 436, 

449, 450, 457, 458, 459 and 460; 

(/) any matter likely to affect the maintenance of order or the preven¬ 
tion of crime or the safety of person or property respecting 
which the District Magistrate, by general or special order made 
with the previous sanction of the Local Government, has directed 
him to communicate information, 

(2) In this section— 

( i ) “village” includes village-lands; and 

- * 1 Tills section does not apply to areas in which the Burma Village Act, 19 0 r. Act VI 
of 1907) ii in force, see s. 7 (2) of that Act. 

J General Acts, Vol. I. 
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SLY of 1880. 


(it) the expression “ proclaimed offender ” includes any person pro¬ 
claimed as an offender by any Court or authority established or 
continued by the Governor General in Council in any part of 
India in respect of any act which, if committed in British India, 
would be punishable under any of tho following' sections of the 
Indian Penal Code ’, namely, 302, 801, 382, 8H2, 893, 894, 
895, 396, 397, 398, 399, 402, 435, 480, 449, 450, 457, 458, 
459 and 400. 


(3) Subject to rules 8 -in this behalf to be made by the Local Government, 
the District Magistrate may from time to time appoint one or more persons to 
be village-headmen for the purposes of this section in any village for whioh 
there is no such headman appointed under any other law. 


CHAPTER V. 

Op Abhest, Escape and Retaking. 

A. — Arrest generally. 

46. ( 1 ) In making an arrest the police-officer or other person making the 
eame shall actually touch or confine tho body of the person to bo arrested, un¬ 
less there be a submission to tho custody by word or action. 

( 3 ) If such person forcibly resists the endeavour to arrest him, or 
attempts to evade the arrest, such police-officer or other person may use all 
means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a person 
■who is not accused of an offence punishable with death or with transportation 
for life. 8 

47. If any person acting under a warrant of arrest, or any police-officer 
having authority to arrest, has reason to believe that the person to be arrested 
has entered into, or is within, any place, the person residing in, or being in 
•charge of, such place shall, on demand of such person aeting as aforesaid or 
-such police-officer, allow him free ingress thereto, and afford all reasonable 
facilities for a search therein. 

48. If ingress to such place cannot be obtained under section 47 it shall 
he lawful in any case for a person acting under a warrant and in any case 

1 General Acta, Vol. I. 

J For rules made for Hen gal, se e Hen. R. and O ; for the Dacca Division, sett Eastern Bengal 
•nnd Assam Gaette, 1908, Part II, p. 949. 

1 As to addition with which s. 46 is to be read in p'ac6s in which the Punjab Frontier Crimes 
fl&egulation, 1901 (III of 1901), is in force, tei s. 88 (tt) of that Regulation, P. and N. 
W. Code, and s. 3, tupra. 
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• 

in which a warrant may issue, but cannot be obtained without affording the 
person to be arrested an opportunity of escape, for a police-officer to enter 
such place and seareh therein, and in order to effect an entrance into such 
place, to break o]>en any outer or inner door or window of any house or place, 
whether that of the person to be arrested or of any other person, if after 
notification of his authority and purpose, and demand of admittance duly 
made, he cannot otherwise obtain admittance : 

Provided that, if any such place is an apartment.in the actual occupancy 
of a woman (not being the person to be arrested) who, according to custom, 
does not appear in public, 6uch person or police-officer shall, before entering 
buo!i apartment, give notice to 6uch woman that sho is at liberty to withdraw 
and shall afford her every reasonable facility for withdrawing, and may then 
break open the apartment and enter it. 

49. Any police-officer or other person authorized to make an arrest may 
break open any outer or inner door or window of any house or place in order to 
liberate himself or any other person who, having lawfully entered for the pur¬ 
pose of making an arrest, is detained therein, 

50. The person arrested shall not be subjected to more restraint than is 
necessary to prevent his escape. 1 

51. Whenever a person is arrested by a police-officer under a warrant 
which does not provide for the taking of bail, or under a warrant which pro¬ 
vides for the taking of bail but the person arrested cannot furnish bail, and 

whenever a person is arrested without warrant, or by a private person 
under a warrant, and cannot legally be admitted to bail, or is unable tojfur- 
nisb bail, 

the ollieer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all article-’, other than necessary 
wearing-apparel, found upon him. ! 

52. Whenever it is necessary to cause a woman to be searched, the seareh 
shall be made by another woman, with strict regard to decency. 

53. The officer or other person making any arrest under this Code may 
take from the person arrested any offensive weapons which lie has about his 
person, and shall deliver all weapons so taken to the Court or officer before- 

* For penalty for unwarrantable person •! violence by h police-officer to a person in his cnBtody 
tee §. of the Police Act, 1N61 (V of 1^61), General Ac's, Vol. I. 

a As to disposal of such property, tee i. 623, infra. 
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which or whom the officer or person making the arrest is required by this 
Code to produce the person arrested. 

B.—Arrest without fEarrant. 

54. ( 1 ) Any police-officer may, without an order from a Magistrate and 
without a warrant, arrest— 

frst , any person who has been concerned in any cognizable offence or 
against whom a reasonable complaint has been made, or credible 
information has been received, or a reasonable suspicion exists 
of his having been so concerned ; 

secondly, any person having in his possession without lawful excuse, the 
burden of proving which excuse shall lie on such person, any 
implement of house-breaking ; 

thirdly , any person who has been proclaimed as an offender either under 
this Codo or by order of the Local Government; 

fourthly, any person in whose possession anything is found which may 
reasonably be suspected to be stolon property or who may reason¬ 
ably be suspected of having committed an offence with reference 
to such thing ; 

fifthly, any poison who obstructs a police-officer while in the execution 
of his duty, or who lias escaped, or attempts to escape, from 
lawful custody; 

sixthly, »tty person reasonably suspected of being a deserter from Her 
Majesty’s Army or Navy or of belonging to Her Majesty’s 
Indian Marine Service and being illegally absent from that 
service; 

seventhly, any person who has b>en concerned in, or against whom a 
reasonable complaint has been made or credible information has 
been received or a reasonable suspicion exists of his having been 
concerned in, any act committed at any place out of British 
• India, which, if committed in British India, would have been 
punishable as an offence, and for which he is, under any law 
relating to extradition or under the Fugitive Offenders Act,, 
1881', or otherwise, liable to be apprehended or detained iu 
custody in British India; and 
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1 eighthly —any releasod convict committing a broach of any rule made 
under section 505, sub-section (3). 

[2] This section applies also to the police in the town * 'of 
Calcutta * * *.* 
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8 55. (/) Any officer in charge of a police-station may, in like manner, 
arrest or cause to bo arrested— 

[a) any person found taking precautions to conceal his presence within 
the limits of such station, under circumstances which afford 
reason to believe that ho is tat nig such precautions with a view 
to committing a cognizable offence, or 

(4) any person within the limits of such station who has no ostensible 
means of subsistence, or who cannot give a satisfactory account 
of himself ; or 

(c) any person who is by repute an habitual robber, house-breaker or 
thief, or an habitual,receiver of stolen property knowing it to be 
stolen, or who by repute habitually commits extortion or in 
order to the committing of extortion habitually puts or attempts 
to put persons in fear of injury. 

(2) This section applies also to the police in the town * * of 
Calcutta ■* * *. ! 

56. (f) When any officer in charge of a police-station requires any officer 
subordinate to him to arrest without a warrant (otherwise than in his presence) 
any person who may lawfully be arrested without a warrant, be shall deliver 
to the officer required to make the arrest an order in writing, specifying the 
person to be arrested and the offence or other cause for which the arrest is to be 
made. 


1 For some other cases in which the police may arrest without warrant, see Wigley’a Index of 
Indian Statutes, title. Criminal Procedure, Arrest, Escape and Retaking, and the following Acta:— 
the indian Forest Act, 1878 (VII of 1878^, a. 63, (Jenoral Acts, Vol. II; 
the Indian Emigration Act, 1908, a. 82, Genoral Acta, Vol. VI; 
the Rangoon Tramways Act, 1883 (XXII of 1883), a. 82, Bur. C"de; 
the Explosives Act, 1884 (IV of 1884), s. 13, General Acts, Vol. Ill • 
the Punjab Municipalities Act, 1891 (XXI of 1891), ss. 81 and 83, P. and N. W. Code; 
the Burma Gambling Act, 1*99 (Bur. Act I of 1899), ». 6, Bur. Code; 
the Burma Municipal Act, 1893 (Bur. Act III of 1898), a. 194, ibid ; 
the Burma Forost Art, 1902 (Bur, Act IV of 1902), n. 47 (1 ); 
the Burma Highways Act, 1907 (Bur. Act V of 1907), s. 4; 
the Cantonments Act, 1889 (XIII of 1889), a. 15 ( 1 ), General Acta, Vol. IV, 

1 Tho letter u i ** and the words * and Bombay ** w'ere ropealed by s. 2 (1) of the City of 
Bombay Polico Act, 1902 (Horn. Act IV of ’>902), Bora. r<>de. 

1 In Upper Burma, any police-officer may exercise the powers conferred bv this section, on a 
police-officer in charge of a police-station — see Schedulo (Art. VI) to the Upper Burm* Criminal 
Justice Regulation, 1892 (V of 1892), Bur. Code; so also in tbo North-West Frontier Province, 
4ee the North-West Frontier Province Law and Justice Regulation, 1901 (VII of 1901), s. 13, 
P, and N. W. Code, 
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{2) This section applies also to the police in the town • 1 of Calcutta * * *. 1 

*57. (1) When any person who in tho presenco of a police-officer has 
committed or has been accused of committing' a non-cognizable offence refuses, 
on demand of such officer, to give his name and residence or gives a name or 
residence which such officer has reason to believe to bo false, he mav be 
arrested by such officer in order that his name or residence may be ascertained. 

(2) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or without 
sureties, to appear before a Magistrate if so required : 

Provided .that, if such person is not resident in British India, the bond 
shall bo secured by a surety or sureties resident in British India. 

(S) Should the true name and residence of such person not be ascertained 
within twenty-four hours from the time of arrest or should he fail to execute 
the bond or, if so required, to furnish sufficient sureties, he shall forthwith be 
forwarded to the nearest Magistrate having jurisdiction. 

58- A police-officer may, for the purpose of arresting without warrant 
any person whom he is authorized to arrest under this Chapter, pursue such 
person into any place in British India. 

5 59. (1) Any private person may arrest any person who, in his view, 
commits a non-bailable and cognizable offence, or who has been proclaimed as 
an offender; 

and shall, without unnecessary delay, make over any person so arrested 
to a policd-officer, or, in the absence of a police-officer, take such person to the 
nearest police-station. 

{2) If there is reason to believe that such person comes under the provi¬ 
sions of section 51, a police-officer shall re-arrest him. 

(S) If there is reason to believe that he has committed a non-cognizable 
offence, and he refuses on the demand of a police-officer to give his name and 
residence, or gives a name or residence which such officer has reason to believe 
to be false, he shall be dealt with under the provisions of section 57. If there 
is no sufficient reason to believe that he has committed any offence, he shall be 
at once released. 


1 The letter “ a ” and the words “and Bombay ’* were repealed by a. 2 (1) of tbe City o 
Bombay Police Act, 1002 (Pom. Act IV of 1002), Bom. Code. J 

3 Ae to power of detention b\ officer m charge of a police-station in Upper Burma, ccc Uppei 
Burma Criminal Justice Regulating 1892 (V of 1892), Bur. Code; a. 67 (3) aud (8) and ss 
00 to 63 apply in casi s of arrest under s. 4 of tbe Burma Highways Act, 1907 (Bur. Act V o: 

» Cf. s. 38 ( 1 ) of the Frontier Crimes Itegnlation, 1901 (III of 1901), P. and N. W. Code. 
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1 60. A police-officor making* an arrest without warrant shall, without 
unnecessary delay and subject to the provisions herein contained as to bail, 
take or send the person arrested before a Magistrate having jurisdiction in the 
case, or before the officer in charge of a police-station. 

1,2 61. No police officer shall detain in custody a person arrested without 
warrant for a longer period than under all the circumstances of the case is 
reasonable, and such period shall not, in the absence of a special order of a 
Magistrate under section 167, exceed twenty-four hours exclusive of the time 
necessary for the journey from the place of arrest to the Magistrate's Court. 

1 62. Officers in charge of police-stations shall report to the District 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the cases of 
all persons arrested without warrant, within the limits of their respective 
stations, whether such persons have been admitted to bail or otherwise. 

1 63. No person who has been arrested by a police-officer shall be dis¬ 
charged except on his own bond, or on bail, or under the special order of a 
Magistrate. 

64. When any offence is committed in the presence of a Magistrate 
within the local limits of his jurisdiction, lie may himself arrest or order any 
person to arrest the offender, and may thereupon, subject to the provisions 
herein contained as to bail 8 , commit the offender to custody. 

65. Any Magistrate may at any time arrest or direct the arrest, in bis 
presence, within the local limits of his jurisdiction, of any person for whose 
arrest he is competent at the time and in the circumstances to issue a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued, may immediately pursue and arrest 
him in any place in British India. 

67. The provisions of sections 47, 48 and 49 shall apply to arrests under 
section 66, although the person making any such arrest is not acting under a 
warrant and is not a police-officer having authority to arrest. 


1 See note to s. 57, supra. 

1 As to power of detention by officer in charge of police-station in {1) Upper Burma, see the 
Upper Burma Criminal Justice Regulation, 1892 (V of 1892), Bur. Code; and (2) British Balu¬ 
chistan, see s. 7 <i) of the British Baluchistan Criminal Justice Regulation, 1896 (VIII of 1896), 
Bal. Code. 

* See Chapter XXXIX, infra* 
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CHAPTER VI. 


Op Processes to compel Appearance, 


A. — Summons. 


68. U) Every summons 1 issued by a Court under this Code shall be in Form of 
writing, in duplicate, signed and sealed by the presiding otlioer of such Court, ,ummon> 
•or by such other officer as the High Court may, from time to time, by rule, 

•direct. 


(2) Such summons shall be served by a police-officer^ or, subject to such Summon» by 
rules as the Local Government may prescribe in this behalf, by an officer of wll0ln servod ' 
the Court issuing it or other public servant. 

(3) This section applies also to the police in tho towns of Calcutta and 
Bombay. 

69, (') The summons shall, if practicable, be served personally on the Snmmonshow 
person summoned, by delivering or tendering to him one of tho duplicates of ,orvei1, 
the summons. 


(2) Every person on whom a summon is so served shall, if so required by Signature of 
the serving officer, sign a receipt therefor on the back of the other duplicate, summons^ 

(3) b’ervice of a summons on an incorporated company or other body 
■corporate may be effected by serving it on tho secretary, local manager or other 
principal officer of the corporation or by registered post letter addressed to the 
chief officer of the corporation in British India. In such case the service shall 
be deemed to have been effected when tho letter would arrivo in ordinary 
■course of post. 


70. Where the person summoned cannot by the exereiso of due diligence Service when 
be found, tho summons may be served by leaving one of the duplicates for him « P u^ n on eJ 
with some adult male member of his family, or, in a presidency-town, with his f annot b * 
servant residing with him; and the person with whom the summons is so left 
shall, if so required by the serving officer, sign a receipt therefor on the back of 
the other duplicate. 


71. If service in the manner mentioned in sections 69 and 
the exercise of due diligence be effected, the serving officer shall affix one of the cannotbe 
■duplicates of the summons to some conspicuous part of the house or homestead before* *" 
in which the person summoned ordinarily resides ; and thereupon the s umm ons P rovided 
*hall be deemed to have been duly served. 
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1 For forgot, ... Sch. V, Forms I and XXII, infra. 
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72. ( 1 ) Where the person summoned is in the active service of the 
Government or of a Railway Company, the Court issuing the summons shall 
ordinarily send it in duplicate to the head of the office in which such person i» 
employed; and such head shall thereupon cause the summons to be served in 
manner provided by section 69, and shall return it to the Court under his 
signature with the endorsement required by that section. 

[2) Such signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served 
at any place outside the local limits of its jurisdiction, it shall ordinarily send 
such summons in duplicate to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, to be there served. 

74. ( 1) When a summons issued by a Court is served outside the local 
limitg of its jurisdiction, and in any case where the officer who has served a sum¬ 
mons is not present at the hearing of the case, an affidavit, purporting to be 
made before a Magistrate, that such summons has been served, and a duplicate 
of the summons purporting to be endorsed (in manner provided by section 69 or 
section 70) by the person to whom it was delivered or tendered or with whom 
it was left, shall be admissible in evidence, and the statements made therein 
shall be deemed to be correct unless and until the contrary is proved. 

(2) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 
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B .— Warrant of Arrest .* 

75. ( 1 ) Every warrant of arrest issued by a Court under this Code shall 
be in writing, signed by the presiding officer, or, in the case of a Bench of 
Magistrates, by any member of such Bench ; and shall bear the seal of the 
Court. 

[2) Every such warrant shall remain in force until it is cancelled by the 
Court which issued it, or until it is executed. 

76. (/) Any Court issuing a warrant for the arrest of any person may in 
its discretion direct by endorsement on the warrant that, if such person exe¬ 
cutes a bond with sufficient sureties for his attendance before the Court at a 
specified time and thereafter until otherwise directed by the Court, the officer 
to whom the warrant is directed shall take such security and shall release 
such person from custody. 

(2) The endorsement 2 shall state— 

(a) the number of sureties; 

1 These provisions aj ply to warrants issued under s. 10 of tiie Upper Burma Ruby Regula¬ 
tion, 1887 (XII of 1887), see lub-sec. (a) of that section, Bur. Code. 

’» For foruii, ate Sch. V, Form II. 
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(i) the amount in which they and the person for whose arrest the 
warrant is issued, are to be respectively bound ; and 
(c) the time at which he is to attend before the Court. 

(3) Whenever security is taken under this section, the officer to whom the 
warrant is directed shall forward tho bond to the Court. 

77. (/) A warrant of arrest shall ordinarily be directed to otio or more 
police-officers, and, when issued by a Presidency Magistrate, shall always be 
so directed; but any other Court issuing such a warrant may, if its 
immediate execution is necessary and no police-officer is immediately available 
direct it to any other person or persons ; and such person or persons shall 
execute the same. 

(5) When a warrant is directed to more officers or persons than one, it 
may be executed by all, or by any one or more, of them. 

7 8. (7) A District Magistrate or Sub-divisional Magistrate may directa 
warrant to any landholder, farmer or manager of land within his district or 
sub-division for the arrest of any escaped convict, proclaimed offender or person 
w.io has been accused of a non-bailable offence, and who has eluded pursuit. 

(2) Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose arrest 
it was issued, is in, or enters on, his land or farm, or the land under his 
charge. 

(3) When the person against whom such warrant is issued is arrested, 
he shall be made over with tho warrant to the nearest police-officer, who 
shall cause him to be taken beforo a Magistrate having jurisdiction in the 
case, unless security is taken under section 76 

79. A warrant directed to any police-officer may also be executed by 
any other police-officer whose name iB endorsed upon the warrant by the 
officer to whom it is directed or ondorsed. 

80. The police-officer or other person exeeuting a warrant of arrest shall 
notify the substance thereof to the person to bo arrested, and, if so required, 
shall show him the warrant. 

81. The police-officer or other person executing a warrant of arrest shall 
(subject to the provisions of section 7 6 as to security) without unnecessary delay 
bring the person arrested before the Court before which he is required by law 
to produee such person. 

VOL. v 
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82. A warrant of arrest may be executed at any place in British 
India. 

83. ( 1) When a warrant is to be executed outside the local limits of the 
jurisdiction of the Court issuing the same, 6ueh Court may, instead of directing 
such warrant to a police-officer, forward the samo by post or otherwise to any 
Magistrate or District Superintendent of Police or the Commissioner of 
Police in a presidency-town within the local limits of whose jurisdiction it is 
to be executed. 

1 (2) Tho Magistrate or District Superintendent or Commissioner to 
whom such warrant is so forwarded shall endorse his name thereon and, if 
practicable, cause it to be executed in manner hereinbefore provided within the 
local limits of his jurisdiction. 

84. ( I ) When a warrant directed to a police-officer is to be executed 
beyond the local limits of the jurisdiction of the Court issuing the same, he 
shall ordinarily take it for endorsement either to a Magistrate or to a police- 
officer not below the rank of an officer in charge of a station, within the local 
limitB of whose jurisdiction the warrant is to be executed. 

(2) Such Magistrate or police-officer shall endorsehis name thereon and 
such endorsement shall bo sufficient authority to the police-officer to whom 
the warrant is directed to execute the same within such limits, and tho local 
police 'shall, if so required, assist such officer in executing such warrant. 

(3) Whenever there is reason to believe that the delay occasioned by 
obtaining the endorsement of the Magistrate or police-officer within the local 
limits of whose jurisdiction the warrant is to be executed, will prevent such 
execution, the police-officer to whom it is directed may execute the same 
without such endorsement in any place beyond the local limits of the jurisdic. 
tion of the Court which issued it. 

(4) This section applies also to the police in the towii of Calcutta 

* • 

1 85. When a warrant of arrest is executed outside the district in which 
it was issued, the person arrested shall, unless the Court which issued the 
warrant is within twenty miles of the place of arrest or is nearer than the 
Magistrate or District Superintendent of Police or the Commissioner of Police 

1 Sab-sec. (2) of thie section end ss. 86, 88 and 155, so far as they apply to the police in the 
Town of Bombay, have been repealed by the City of Bombay Police Act, 1902 (Bom. Act IV of 
1902)- tie s. 2 ( 1 ) of that Act, Horn. Code. 

* The letter “»” and the word*'‘and Bombay ” were repealed by i. 2 (1) of the City of 
Eombey Police Act, 1902 (Bom. Act IV of 1902), Hid. 
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in a presidency-town within the local limits of whose jurisdiction the arrest 
was made, or unless security is taken under section 76, bo takon before such 
Magistrate or Commissioner or District .Superintendent. 

'86. (7) Such Magistrate or District Superintendent or Commissioner 
shall, if the person arrested appears to bo tho person intonded by the Court before whom 
which issued the warrant, direct hits removal in custody to such Court: arrested it 

Provided that, if tho offence is bailable, and such jierson is ready and 
willing to give bail to tho satisfaction of such Magistrate, District Superin¬ 
tendent or Commissioner, or a direction lias been endorsed under section 70 on 
the warrant and such person is ready and willing to give the security required 
by such direction, the Magistrate, District .Superintendent or Commissioner 
shall take such bail or security 8 , as the case may be, and forward the bond to 
the Court which issued the warrant. 

(2) Nothing in this section shall be deemed to prevent a police-officor 
from taking security under section 76. • 


C.—Proclamation and Attachment. 

87. ( 1 1 If anv Court has reason to believo (whether after taking evidence Proclamation 

for perxou 

or not) that any person against whom a warrant has been issued by it has absconding, 
absconded or is concealing himself so that such warrant cannot be executed, 
such Court may publish a written proclamation* requiring him to appear at a* 
specified place and at a specified time not less than thirty days from the date of 
publishing such proclamation. 

( 2 ) The proclamation shall be published as follows :— 

(a) it shall be publicly read in some conspicuous place of tho town or 
village in which such'person ordinarily resides; 

(4) it shall be affixed to some conspicuous part of the house or home¬ 
stead iu which such person ordinarily resides or to some con¬ 
spicuous place of such town or villago; and 
(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house, 

(3) A statement in writing by the Court issuing the proclamation to the 
effect that the proclamation was duly published on a specified day shall be 
conclusive evidence that tho requirements of this section have been complied 
with, and that the proclamation was published on such day. 


? 2 
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1 See first footnote under r. 83 (2), iupra. 
1 See Sch. V, Form III, infra. 

* See Sch. V, Forms IV and V, infra. 
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88 . (/) The Court issuing a proclamation under section 87 may at any¬ 
time order the attachment of any property, moveable or immoveable, or both, 
belonging to the proclaimed person. 

(2) Such order shall authorize tho attachment of any property belonging 
to such person within the district in which it is made ; and it shall authorize 
the attachment of any property belonging to such person without such district 
when endorsed by the District Magistrate or Chief Presidency Magistrate 
within whose district such property is situate. 

(3) If tho property ordered to be attached is a debt or other moveable 
property, the attachment under this section shall bo made— 

(a) by seizure ; or 

(i b) by the appointment of a receiver; or 

(c) by an order in writing prohibiting the delivery of such property 
to the proclaimed person or to any one on his behalf ; or 
(i I ) by all or any two of such methods, as tho Court thinks fit. 

(4) If tho property ordered to be attached is immoveable, the attachment 
under this section shall, in the case of land paying revenue to Government, be 
made through the Collector of the district in which tho land is situate, and in 
all other cases-— 

(e) by taking possession ; or 

(/■) by the appointment of a receiver ; or 

(y) by an order in writing prohibiting the payment of rent or dclivery'of 
property to tho proclaimed person or to any one on his behalf; or 
(^) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to he attached consists of livestock or i6 of a 
perishable nature, tho Court may, if it thinks it expedient, order immediate sale 
thereof, and in such ease the proceeds of the 6ale shall abide the order of the Com t. 

(6) The powers, duties and liabilities of a receiver appointed under this 
section shall be the same as those of a receiver appointed under Chapter 
XXXVI of the Code of Civil Procedure h 

(7) If the proclaimed person does not appear within the time specified in 
tho proclamation, the property under attachment shall be at the disposal of 
Government ; but it shall not be sold until the expiration of six months from 
the date of the attachment, unle66 it is subject to speedy and natural decay, or 
the Gourt considers that the salo would be for the benefit of the owner, in 
either of which cases the Court may cause it to be sold whenever it thinks fit. 

1 Set now the Code of Civil Procedure, 19u8 (Act V of 1908), General Acte, Vol. VI. 
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89. If, within two years from the date of the attachment, 
whose property is or has been at the disposal of Government, under sub-section 
(7) of section 8N, appears voluntarily or is apprehended and brought before the 
Court by whose order the property was attached, or the Court to which such 
Court is subordinate, and proves to the satisfaction of such Court that he did 
not abscond or conceal himself for the purpose of avoiding execution of the 
warrant, and that he had not such notice of the proclamation as to enable him 
to attend within the time specified therein, such property, or, if the samo has 
been sold, the nett proceeds of the sale, or, if part only thereof has been sold, 
the nett proceeds of the sale and the residue of the property, shall, after satis- 
fying thereout all costs incurred in consequence of the attachment, be delivered 
to him. 


D. — Other Pules regarding Processes. 

90. A Court may, in any ease in which il is empowered by this Codo to I««ue of 

issue a summons for the appearance of any person other than a juror or peu^f^oHn 

assessor, issue, after recording its reasons in writing, a warrant 1 for his "ddition to, 

■ «uuiuion». 

arrest— 

(a) if, either before the issue of such summons, or after the issue of the 
same hut before the time fixed for his appearance, tho Court sees 
reason to believe that he has absconded or will not. obey the 
summons ; or 

(0) if at such time he fails to appear and the summons is proved to 
have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for 
such failure. 

91. When any person for whose appearance or arrest the officer presiding Powerto take 

In any Court is empowered to issue a summons or warrant, is nrcsent in such b ' ndfor 

, 1 appearance. 

Court, such officer may require such person to execute a bond, with or without 

sureties, for his appearance in such Court. 

92. When any person who is bound by any bond taken under this Code Arreet on 
to appear before a Court, docs not so appear, tho officer presiding in such bond°for* 
Court may issue a warrant directing that such person be arrested and produced a PP 8 “ r » n ce. 
before him. 

93. The provisions contained in this Chapter relating to a summons and Provi«ion« 0 f 

warrant, and their issue, service and execution, shall, so far as may be, apply generally*” 

to every summons and every warrant of arrest issued under this Code. applicable to 

_mmmonsa* 

and warrant* 

of arre*fc. 


1 See Sch, V, Form VII, infra . 
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CHAPTER VII. 


Of Processes to compel the Production of Documents and other. 
Moveable Property, and for the Discovery of Persons wrong- 
folly confined. 
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A .—Summons to produce. 

94. (I) Whenever any Court, or, in any place beyond the limits of the 
towns of Calcutta and Bombay, any officer in charge of a police-station 
considers that the production of any document or other thing is necessary or 
desirable for the purposes of any investigation, inquiry, trial or other proceeding 
under this Code by or before such Court or officer, such Court may issue a 
summons, or such officer a written order, to the person in whose possession or 
power such document or thing is believed to be, requiring him to attend and 
produce it, or to produce it, at the time and place stated in the summons or 
order. 

(2) Any person required under this section merely to produce a document 
or other thing shall be deemed to have complied with the requisition if he 
causes sucli document or thing to be produced instead of attending personally 
to produce the same. 

(3) Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 1872, 1 sections 12d and 12d, or to apply to a letter, postcard, 
telegram or other document or any parcel or thing in the custody of the 
Postal or Telegraph authorities. 

95. ( 1 ) If any document, parcel or thing in such custody is, in the 
opinion of any District Magistrate, Chief Presidency Magistrate, High 
Court or Court of Session, wanted for the purpose of any investigation, 
inquiry, trial or other proceeding under this Code, such Magistrate or Court 
may require the Costal or Telegraph authorities, as the case may be, to deliver 
such document, parcel or thing to such person as such Magistrate or Court 
directs. 

( 2 ) If any such document, parcel or thing is, in the opinion of any other 
Magistrate, or of any Commissioner of Police or District Superintendent of 
Police, wanted for any such purpose, he may require the Postal or Telegraph 
Department, as the case may be, to cause search to be made for and to detain 
such document, parcel or thing pending the orders of any such District 
Magistrate, Chief Presidency Magistrate or Court. 


I of 1872- 


1 Genera] Acts, Vol. II, 
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D. — Search-war ran ts 1 . 

90. (7) Where any Court has reason to believe that a person to whom a 
summons or order under section 94 or a requisition under section 95, sub-sec¬ 
tion (7), hag been or might bo addressed, will not or would not produce the 
document or thing as required by such summons or requisition, 

or where such document or thing is not known to tho Court to bo in the 
possession of any person, 

or where tho Court considers that tho purposes of any inquiry, trial or 
other proceeding under this Code will bo served by a general search or inspection, 

it may issue a search-warrant; and tho person to whom such warrant is 
directed, may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

(2) Nothing herein contained shall authorize any Magistrate other than 
a District Magistrate or Chief Presidency Magistrate to grant a warrant to 
search for a document, parcel or other thing in tho custody of tho Postal or 
Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant tho particular 
placo or part thereof to which only the search or inspection shall extend; and 
the person charged with the execution of such warrant shall then search or 
inspect only the place or part so specified. 

98. (7) If a District Magistrate, Sub-divisional Magistrate, Presidency 
Magistrate or Magistrate of the lirst class, upon information and after such 
inquiry as he thinks necessary, has reason to believe that any place is used 
for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false seals 
or counterfeit stamps or coin, or instruments or materials for counterfeiting 
coin or stamps or for forging, 

or that any forged documents, falso seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kopt or deposited in any place, 

' These provismns apply to searchos under s. 9 (2) and (2) of the Upper Burma Ruby 
Regulation, 1887 {XII of 1887^ se- s. 9 (3) of that Regulation, Bur. Code. 

For power to invest any Forest-officer with power to issue Buell warrants (1) in Burma, tet 
the Burma Forest Act, 1902 (Bur Act IV . f 1902), s. 74 (c); (2) in British Baluchistan, tet 
a. 25 (I) (i) of the British Baluchi-tan Forest Regulation, ,890 (V of 1890), Ilal. Code; (3) in 
Madras, sen s. 69 (c) of the Madras Forest Act, 1882 (Mad. Act V of 18«2), Mad. Code ; and 
(4) in the rest of Brit sh India generally, under the Indian Forest Act, 1878 (VII of 1878), itt s. 
71 (o) of the Act, General Acts, Vol. II. 


When search, 
warrant may 
be issued. 


Power to 
restrict war¬ 
rant. 


Search of 
house sus¬ 
pected to 
contain stolen 
property, 
foiged docu¬ 
ments, etc. 



72 Criminal Procedure. [1898: Act V. 

(Part III.—General Provisions Chap. VIT.—Of Processes to compel the 
Production of Documents and other Moveable Property, and for the 
Discovery of tersons wrongfully confined.) 

he may by his warrant 1 authorize any police-officer above the rank of a 
constable— 

(a) to enter, with such assistance as may be required, such place, and 

(b) to search the same in manner r-pecilied in the warrant, and 

(i c ) to take possession of any property, documents, seals, stamps or 
coins therein found which he icasonably suspects to bo stolen, 
unlawfully obtained, forged, false or counterfeit, and also of 
any 6uch instruments and materials as aforesaid, and 

(d) to convey such property, documents, seals, stamps, coins, 

instruments or materials before a Magistrate, or to guard the 
same on the spot until the offender is taken before a 
Magistrate, or otherwise to dispose thereof in 6ome place of 
safety, and 

(e) to take into custody and carry before a Magistrate every person 

found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such property, 
documents, seals, stamps, coins, instruments or materials 
knowing or having reasonable cause to suspect the said property 
to have been stolen or otherwise unlawfully obtained, or the 
said documents, seals, stamps, coins, instruments or materials 
to have been forged, falsified or counterfeited, or the said instru¬ 
ments or materials to have been or to be intended to be U6ed for 
counterfeiting coin or stamps or for forging. 

(») The provisions of this section with respect to— 

(a) counterfeit coin, 

(i) coin suspected to be counterfeit, and 

(c) instruments or materials for counterfeiting coin, 

shall, so far as they can be made applicable, apply respectively to— 

(a) pieces of metal made in contravention of the Metal Tokens Act, I of 1889, 
1889,* or brought into British India in contravention of any 
notification for the time being in force under section 19 of the 

‘ Sea Customs Act, 187 8, s 71110/187$, 

1 See Sch V, Form IX, infra. 

* General Acts, Vol. IV. 

•General Acts, Vol. II. 
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D. — Search-war ran ts 1 . 

90. (7) Where any Court has reason to believe that a person to whom a 
summons or order under section 94 or a requisition under section 95, sub-sec¬ 
tion (7), hag been or might bo addressed, will not or would not produce the 
document or thing as required by such summons or requisition, 

or where such document or thing is not known to tho Court to bo in the 
possession of any person, 

or where tho Court considers that tho purposes of any inquiry, trial or 
other proceeding under this Code will bo served by a general search or inspection, 

it may issue a search-warrant; and tho person to whom such warrant is 
directed, may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

(2) Nothing herein contained shall authorize any Magistrate other than 
a District Magistrate or Chief Presidency Magistrate to grant a warrant to 
search for a document, parcel or other thing in tho custody of tho Postal or 
Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant tho particular 
placo or part thereof to which only the search or inspection shall extend; and 
the person charged with the execution of such warrant shall then search or 
inspect only the place or part so specified. 

98. (7) If a District Magistrate, Sub-divisional Magistrate, Presidency 
Magistrate or Magistrate of the lirst class, upon information and after such 
inquiry as he thinks necessary, has reason to believe that any place is used 
for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false seals 
or counterfeit stamps or coin, or instruments or materials for counterfeiting 
coin or stamps or for forging, 

or that any forged documents, falso seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kopt or deposited in any place, 

' These provismns apply to searchos under s. 9 (2) and (2) of the Upper Burma Ruby 
Regulation, 1887 {XII of 1887^ se- s. 9 (3) of that Regulation, Bur. Code. 

For power to invest any Forest-officer with power to issue Buell warrants (1) in Burma, tet 
the Burma Forest Act, 1902 (Bur Act IV . f 1902), s. 74 (c); (2) in British Baluchistan, tet 
a. 25 (I) (i) of the British Baluchi-tan Forest Regulation, ,890 (V of 1890), Ilal. Code; (3) in 
Madras, sen s. 69 (c) of the Madras Forest Act, 1882 (Mad. Act V of 18«2), Mad. Code ; and 
(4) in the rest of Brit sh India generally, under the Indian Forest Act, 1878 (VII of 1878), itt s. 
71 (o) of the Act, General Acts, Vol. II. 
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person may bo searched. If such person is a woman, the directions of 
section 52 shall be observed. 

103. (I) Before making a search under this Chapter, the officer or 
other person about to make it shall call upon two or more respectable inhabi¬ 
tants of the locality in which tho place to be searched is situate to attend and 
witness tho search. 

(2) The search shall be made in their presence, and a list of all things seized 
in the course of such search and of tho places in which they are respectively 
found shall be prepared by such officer or other person and signed by such 
witnesses; but no person witnessing a search under this section shall bo required 
to attend the Court as a witness of the search unless specially summoned by it. 

(3) Tho occupant of tho place searched, or some person in bis behalf, 
shall, in every instance, be permitted to attend during the search, and a copy 
of the list prepared under this section, signed by the said witnesses, shall be 
delivered to such occupant or person at his request. 

(4) When any person is searched under section 102, sub-section (3), a 
list of all things taken possession of shall be prepared, and a copy thereof shall 
be delivered to such person at his request. 

E. — Miscellaneous. 

104. Any Court may, if it thinks fit, impound any document or thing 
produced before it under this Code. 

105. Any Magistrate may direct a search to be made in his presence of 
any place for the search of which lie is competent to issue a search-warrant. 

PART IV. 

prevention of offences. 


CHAPTER VIII 1 . 

Or Security for keepino the Peace and for Good Behaviour. 

A.—Security for keeping the Peace on Conviction. 

106. ( 1 ) Whenever any person accused of rioting, assault or other offence 

involving a breach of the peace, or of abetting the same, or of assembling 

1 Se. 2Q to 2t> of the Sind Frontier Regulation, 1892 ^ 111 of 1892), Bom. Code, are to be read 
with and construed as part of this Chapter—/c# s. 27 of that Regulation, and a. 3, tupra. 
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armed men ftr taking other unlawful measures'with the evident intention of 
committing the same, or any person accused of committing criminal intimida¬ 
tion, is convicted of such offence before a High Court, a Court of Session or 
the Court of a Presidency Magistrate, a District Magistrate, a Sub-divisional 
Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, order 
him to execute a bond 1 for a sum proportionate to his means, with or without 
sureties, for keeping the peace during such period, not exceeding throe years, 
as it thinks fit to fix. 

{2) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(3) An order under this section may also be made by an Appellate Court 
or by the High Court when exercising itsjiowcrs of revision. 

B.—Security for keeping the Brace in other Caves and security for Good 
llchavi our. 

107- (!) Whenever a Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class is informed that any 
person is likely to commit a breach of the peace or disturb the public tran¬ 
quillity, or to do any wrongful act that may probably occasion a breach of the 
peace, or disturb the public tranquillity, tho Magistrate may, in manner 
hereinafter provided, require such person to show cause why he should not be 
ordered to execute a bond, with or without sureties, for keeping tho peace for 
such period not exceeding one year as the Magistrate thinks fit to fix. 

(2) Proceedings shall not ho taken under this section uidess either the 
person informed against or the place where the breach of the peace or distur¬ 
bance is apprehended, is within the local limits of such Magistrate's jurisdic¬ 
tion, and no proceedings shall be taken before any Magistrate, other than a 
Chief Presidency or District Magistrate, unless both the person informed 
against and the place where the breach of the peace or disturbance is appre¬ 
hended, are within the local limits of the Magistrate's jurisdiction. 

(3) When any Magistrate not empowered to proceed under sub-section 
(/) has reason to believe that any person is likely to commit a breach of the 
peace or disturb the public tranquillity or to do any wrongful act that inay 
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1 See Sch. V, Form X, infra. 
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probably occasion a breach of the peace or disturb the public tranquillity, and 
that such breach of the peaco or disturbance cannot be prevented otherwise than 
by detaining such person in custody, such Magistrate may, after recording his 
reasons, issue a warrant for his arrest (if he is not already in custody or before 
the Court), and may 6end him before a Magistrate empowered to deal with 
the case, together with a copy of his reasons. 


(4) A Magistrate before whom a person is sent under this section may 
in his discretion detain such person in custody until the completion of the 
inquiry hereinafter prescribed. 


Security for 
good beha¬ 
viour from 


' aiaieminat- 
inK (editioui 
matter. 


108- Whenever a Chief Presidency or District Magistrate, or a Presi¬ 
dency Magistrate or Magistrate of the first class socially empowered by the 
Local Government in this behalf, lias information that there is within the 
limits of his jurisdiction any person who, within or without such limits, either 
orally or in writing, disseminates or attempts to disseminato, or in any-wise 
abets the dissemination of,— 


(a) any seditious(matter, that is to say, any matter the publication of 

which is punishable under section 124A of the Indian Penal XLV of 

18 oO. 

Code 1 , or 

(£) any matter the publication of which is punishable under section 
153A of the Indian Penal Code, or 

( c ) any matter concerning a Judge which amounts to criminal intimi¬ 
dation or defamation under the Indian Penal Code, 


such Magistrate may (in manner hereinafter provided) require sueh 
person to show cause why lie should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

No proceedings shall be taken under this section against the editor, proprie¬ 
tor, printer or publisher of any publication registered under, or printed or 
published in conformity with, the rules laid down in the Press and Registration 
of Books Act, 1867 l , except by the order or under the authority of the XXV of 1887. 
Governor General in Council or the Local Government or some officer 
empowered by the Governor General in Council in this bokalf. 


1 General Act#, Vol. I. 
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109. Whonever a Presidency Magistrate, District Magistrate, Sub-divi- Security for 
sional Magistrate or Magistrate of tho first class receives information— vhmr'fmm 

vagrants *ad 

(a) tliat any person is taking precautions to conceal his presence 


within tho local limits of such Magistrate’s jurisdiction, 
and that there is reason to believe that such person is taking 
such precautions with a view to committing any offence, or 
(£) that there is within such limits a person who has no ostensible 
means of subsistence, or who cannot give a satisfactory 
account of himself. 


persons. 


such Magistrate may, in manner hereinafter provided, require such person 
to show cause why he should nut be ordered to execute a bond, with suretios, 
for his good behaviour for such period, not exceeding one year, as the Magis¬ 
trate thinks fit to fix. 


110. Whenever a Presidency Magistrate, District Magistrate, or Sub- Security 
divisional Magistrate or a Magistrate of the first class specially empowered ^w'imir 
in this behalf by tho Local Government receives information that any person f,,r 
within the local limits of his jurisdiction— offender*. 


(a) is by habit a robber, house-breaker or thief, or 
{h) is by habit a receiver of stolen property knowing the same to 
have been stolen, or 

(c) habitually protects or harbours thieves or aids in the concealment 

or disposal of stolen property, or 

(d) habitually commits mischief, extortion or cheating or counter¬ 

feiting coin, currency notes or stamps, or attempts 60 to do, or 

(e) habitually commits, or attempts to commit, or abets the commis¬ 

sion of, offences involving a breach of the peace, or 
(/) is so desperate and dangerous as to render his being at large 
without security hazardous to the community, ' 
such Magistrate may, in manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding three years, as the 
Magistrate thinks fit to fix 1 . 


, \ In fiurtna (excepting the Shan states) on receipt of information that a*person earns his 
livelihood wholly or m part by unlawful irnming or bv promotin.. or assisting in the promotion 
of unlawful gaming, snch person may be dealt with as if th- information received about him 
were of the description mentioned in this section —ttt s. 17 of the Burma Oamblim? Act 1S<N 
(Bur. Act I of 1899J, Bur. Code. ® * 
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111. The provisions of sections 109 and 110 do not apply to European 
British subjects in cases where they may be dealt with under the European 
Vagrancy Act, 1874 1 . 

s s 112. When a Magistrate acting under section 107,' section 108, section 
10VI or section 110 deems it necessary to require any person to show cause 
under such section, he shall make an order in writing, setting forth the 
substance of the information received, the amount of the bond to be executed, 
he term for which it is to be in force, and the number, character and class 
of sureties (if any) required. 

3 8 113. If the person in respect of whom such order is made is present in 
Court, it shall be read over to him or, if he so desires, the substance thereof 
shall be explained to him. 

*114. If such person is not present in Court, the Magistrate shall issue 
a summons requiring him to appear, or, when such person is in custody, a 
warrant directing the officer in whose custody ho is, to bring him before 
the Court: 

Provided that whenever it appears to such Magistrate, upon the report 
of a police-officer or upon other information (the substance of which report 
or information shall be recorded by the Magistrate), that there is reason to 
fear the commission of a breach of the peace, and that such breach of the 
peace cannot be prevented otherwise than by the immediate arrest of such 
person, the Magistrate may at any time issue a warrant for his arrest. 

3 s 115. Every summons or warrant issued under section 114 shall be 
accompanied by a copy of the order made under section 112, and such copy 
shall be delivered by the officer serving or executing such summons or 
warrant to the person served with, or arrested under, the samo. 

8116. The Magistrate may, if he sees sufficient cause, dispense with the 
personal attendance of any person called upon to show cause why he should not 
be ordered to execute a bond for keeping the peace, and may permit him to 
appear by a pleader. 


1 General Acts, Vol. II. 

5 Ss. 112, 113, 1’5 and 117 do not apply to an enquiry under «. 22 of the Sindh Frontier 
Regulation, 1892 (III of 1892), Born. Code, or under s. 42 of the Frontier Crimes Regulation, 
1901 (HI of 1901), Punj. Code. 

1 8s. 112 to 125 apply to all cases requiring security for good behaviour under the Upper 
Butraa Frontier Crossing and Disturbed Districts Regul tion, 1887 (IX of 1887)a. 6 (3), 
Bur. Code j and under s. 6 of the Punjab Frontier Crossing Regulation, 1873 (VII of 1873), 
Punj. Code. 


IX of 1874. 
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1 * 117. (7) When an order under section 112 has been read or explained Inquires* 
under section 113 to a person present in Court, or when any person appears information, 
or is brought before a Magistrate in compliance with, or in execution of, a 
summons or warrant issued under section 111*, the Magistrate shall proceed to 
incpiire into the truth of the information upon which action has been taken, 
and to take such further evidence as may appear necessary. 

(2) Such inquiry shall be made, as nearly as may bo practicable where 
the order requires security for keeping the peace, in the manner hereinafter 
prescribed for conducting trials and recording evidence in summons-cases ,* 
and, where the order requires security for good behaviour, in the manner 
hereinafter prescribed for conducting trials and recording evidence in warrant- 
cases, except that no charge need be framed. 

{3) I' or the purposes of this section the fact that a person is an habitual 
offender may be proved by evidence of genera] repute or otherwise. 

(4) Where two or moie persons have been associated together in the 
matter under inquiry, they may be dealt with in the same or separate inquiries 
as the Magistrate shall think just. 


118. ( 1) If, upon such inquiry, it is proved that it is necessary for keeping Order to give 
the peace or maintaining good behaviour, as the case may be, that the person 8Ccuri ^' 
in respect of whom the inquiry is made should execute a bond, with or without 
sureties, the Magistrate shall make an order accordingly : 

Provided— 

first, that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than, that specified in the order made under section 112- , 


secondly, that the amount of every bond shall be fixed with due 

regard to the circumstances of the case and shall not be 
excessive : 

thirdly, that, when the person in respect of whom the inquiry is 
made is a minor, the bond shall be executed only by his 
sureties. J 


M19. If, on an inquiry under section 117, it is not proved that it is Discharge of 
necessary for keeping the peace or maintaining good behaviour, as the case fXmed 

■ — —. -- — — . ..._ against. 


1 See the second footnote under s. 112, supra. 
J See the first footnote under s. 112, supra. 
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may be, that the person in respect of whom the inquiry is made, should execute 
a bond, the Magistrate shall make an entry on the record to that effect, and 
if such person is in custody only for the purposes of the inquiry, shall 
release him, or, if such person is not in custody, shall discharge him. 

C.—Proceedings in all cases subsequent to Order to furnish Security. 

U20. ( 1) If any person, in respect of whom an order requiring security is 
made under section 10(J or section 118, is, at the time such order is made, 
sentenced to, or undergoing a sentence of, imprisonment, the period for which 
such security is required shall commence on the expiration of such sentence. 

(2) In other ca^es such period eha.ll commence on the date of such order 
unless the Magistrate, for sufficient reason, fixes a later date. 

*121. The bond to be executed by any such person shall bind him to keep 
the peace or to be of good behaviour, as the ease may be, and in the latter ease 
the commission or attempt to commit, or the abetment of, any offence punishable 
with imprisonment, wherever it may be committed, is a breach of the bond. 

’122- A Magistrate may refuse to accept any surety offered under this 
Chapter, on the ground that, for reasons to be recorded by the Magistrate, 
such surety is an unfit person. 

*123. (1) If any person ordered to give security under section 106 or 
section 118 does not givo such security on or before the date on which the 
period for which such security is to be given, commences, he shall, except in the 
case next hereinafter mentioned, be committed to prison®, or, if he is already in 
prison, be detained in prison 8 until such period expires or until within such 
period he gives the security* to the Court or Magistrate who made the order 
requiring it. 

{2) V\ hen such person has been ordered by a Magistrate to give security 
for a period exceeding one year, such Magistrate shall, if such person does not 
give such security as aforesaid, issue a warrant directing him to be detained in 
prison pending the orders of the Sessions Judge or, if such Magistrate is a 
Presidency Magistrate, pending the orders of the High Court; and the pro¬ 
ceedings shall be laid, as soon as conveniently may be, before such Court. 


1 See the second footnote under s. 112, supra. 

Sections 120 to 1^6 have been declared toanply to the security required under 8. 31A of the 
Rangoon f ohee Act, J899 (Rutmi Act IV of 1899), Iiur, Code. 

^ See Sch. V, Forms XIII and XIV, infra. 

1 As to punishment for escaping or attempting to escape, see s. 224 of the Indian Penal Coda 
(Act XLV ..f 18130 , General Acts, Vol. I. 

*Ses Sch. V, Form XV, infra. 
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(3) Such Court, after examining such proceedings and requiring from tie 
Magistrate any further information or evidence which it thinks necessary, mav 
pass such order on the case as it thinks fit: 

Provided that the period (if any) for which any person is imprisoned for 
failure to give security shall not exceed three years. 

(4) If the security is tendered to the officer in charge of the jail, he shall 
forthwith refer the matter to the Court or Magistrate who made the order, and 
shall await the orders of such Court or Magistrate, 

(o) Imprisonment for failure to give security for keeping the peace shall Kind of im- 
be simple. prisonmenfc. 

(6 - ) Imprisonment for failure to give security for good behaviour may be 
rigorous or simple as the Court or Magistrate in each case directs. 

’124. (I) Whenever the District Magistrate or a Chief Presidency Power to re- 
Magistrate is of opinion that any person imprisoned for failing to give security imprlSoned** 

under this Chapter, whether by the order of such Magistrate or that of his f ? r to 

, . „ , " give security, 

predecessor in office, or of some subordinate Magistrate, may be released 

without hazard to the community or to any other person, he may order such 
person to bo discharged. 

(2) Whenever any person has been imprisoned for failing to give security 
under this Chapter, the Chief Presidency or District Magistrate may (unless 
the order has been made by some Court superior to his own) make an order 
reducing the amount of the security or the number of sureties or the time for 
which security has been required. 

(3) Whenever the District Magistrate or a Chief Presidency Magistrate 
is of opinion that any person imprisoned for failing to give security under this 
Chapter as ordered by the Court of Session or High Court may be released 
without hazard to the community, such Magistrate shall make an immediate 
report of the case for the orders of the Court of Session or High Court, as the 
ease may be, and 6uch Court may, if it thinks fit, order such person to he 
discharged. 8 


1 s 125. The Chief Presidency or District Magistrate may at anv time, for Power of 
nffieient reasons to be recorded in writing cancel anv bond for keeping tie w 18fc f 1 f fc 

p , . . * [ i“"i Magistrate 

peace or tor good behaviour executed under this Chapter l>v order of any Court to canco1 ““T 
in his district not superior to bis Court. ‘ keepin^the 

— — — ... peace or good 

bee the second footnote under 8, 112, supra. behaviour. 

* See Sch. V, Form XV, infra. 

1 See note to s. 120, supra. 
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'126. f) Any surety for the peaceable conduct or good *behaviour of 
another person may at any time apply to a Presidency Magistrate, District 
Magistrate, Sub-divisional Magistrate or Magistrate of the first class to cancel 
any bond executed under this Chapter within the local limits of his jurisdiction. 

[2] On such application being made, the Magistrate shall issue his summons 
or warrant, as he thinks fit, requiring the person for whom such surety is 
bound to appear or to be brought before him. 

(3) When such person appears or is brought before the Magistrate, such 
Magistrate shall cancel the bond, and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh security of the same descrip¬ 
tion as the original security. Every 6uch order shall, for the purposes of 
sections 121, 122, 123, and [124, be deemed to be an order made under section 
100 or section 118, as the case may be. 


CHAP TER IX*. 

UNLAwyCl, ASSI5MBI-IKS. 

127. (?) Any Magistrate or officer in charge of a police-station may 
command any unlawful assembly, or any assembly of five or more person 8 
likely to cause a disturbance of the public peace, to disperse; and it shall 
thereupon be the duty of the members of such assembly to disperse . 
accordingly. 

(2) This section applies also to the police in the town* 3 of Calcutta * * *.* 

128. If, upon being so commanded, any such assembly does not disperse, 
or if, without being so commanded, it conducts itself in such a manner as to 
show a determination not to disperse, any Magistrate or officer in charge of a 
police-station, whether within or without the presidency-towns, may proceed to 
disperse such assembly by force, and may require the assistance of any male 
person, not being an officer or soldier in Her Majesty’s Army or a volunteer 
enrolled under the Indian Volunteers Act, ISKfl*, and acting as such, for the XX of 1869, 
purpose of dispersing such assembly, and, if necessary, arresting and confining 


» S«I note to s. 120, supra. 

l The whole of this Chapter, so far as it applies to the City of Bombay, is repealed 
by the City of Bombay Police Act, 1902 (Bom. Act IV of 1902)—sees. 2(f) and Schedule. 

' The letter "s ” and the words “ and Bombay” " ere repealed bv 8.2(f) of the City of 
Bombay Police Act, 1902 (Bom. Act IV of 1902), Bom. Code. 

• (Jeneinl Act*, Vol. II, 
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X of 1869. 


the persons who form part of it, in order to disperse such assembly or that they 
may be punished according 1 to law. 

129. If any such assembly cannot be otherwise dispersed, and if it is neces- [/,„ 0 f m m, 
sary for the public security that it should be dispersed, the Magistrate of the Ur >' foroe - . 
highest rank who is present may cause it to be dispersed by military force. 

130 (1) When a Magistrate determines to disperse any such assembly by Duty of offl. 

v 1 ' i . . 1 j, oer conumua- 

military force, he may require any commissioned or non-commissioncd oiiicer tr«-opa 

in command of any soldiers in Her Majesty’s Army or of any volunteers m■! v i*trate’ 

enrolled under the Indian Volunteers Act, 1869', to disperse such assembly by todliper., 

a* Bern Dly. 

military force, and to arrest and coniine such persons forming part of it as tho 
Magistrate may direct, or as it may be necessary to arrest and confine in order 
to disperse the assembly or to have them punished according to law. 

(2) Every such officer shall obey such requisition in such manner as he 
thinks fit, but in so doing he shall use as little force, and do as little injury 
to person and property, as may be consistent with dispersing the assembly 
and arresting and detaining such persons. 

131- When the public security is manifestly endangered by any such Power of 
assembly, and when no Magistrate can bo communicated with, any commis- military offl. 
sioned officer of Her Majesty’s Army may disperse such assembly by military 
force, and may arrest and confine any persons forming part of it, in order to bly. 
disperse such assembly or that they may be punished according to law; 
but if, while he is acting under this section, it becomes practicable for him 
to communicate with a Magistrate, he shall do so, and shall thenceforward 
obey the instructions of the Magistrate as to whether he shall or shall not 
continue such action. 

132. No prosecution against any person for any act purporting to be done Protection 

under this Chapter shall be instituted in any Criminal Court, except with the 

sanction of the Governor General in Council; and— for acts doi*> 

under this 

(a) no Magistrate or police-officer acting under this Chapter in Chapter. 

good faith, 

(4) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 

requisition under section 138 or section 130, and 

[d) no inferior officer, or soldier, or volunteer, doing any act in 

obedience to any order which lie was bound to obey, 
shall be deemed to have thereby committed an offence. 


Gt-neial Acts, Vol. II . 
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CHAPTER X. ' 

Public Nusances. 

133. (1) Whenever a District Magistrate 1 , a Sub-Divisional Magistrate 
or, when empowered by the Local Government in this behalf, a Magistrate of 
the first class, considers, on receiving a police-report or other information, 
and on taking such evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance should be removed from any 
way, river or channel which is or may be lawfully used by the public, or from 
any public place, or 

that any trade or occupation, or the keeping of any goods or merchandise, 
by reason of its being injurious to the health or physical comfort of the commu¬ 
nity, should bo suppressed or removed or prohibited, or 

that'the construction of any building, or the disposal of any substance 
as likely to occasion conflagration or explosion, should be prevented or stopped, 
or 

that any building is in such a condition that it is likely to fall and thereby 
cause injury to persons living or carrying on business in the neighbourhood 
or passing by, and that in consequence its removal, repair or support is 
necessary, or 

that any tank, well or excavation adjacent to any such way or public 
place should be fenced in such a manner as to prevent danger arising to the 
public, 

such Magistrate may make a conditional order 2 requiring the person 
causing such obstruction or nuisance, or carry ing on such trade or occupation, 
or keeping any such goods or merchandise, or owning, possessing or control¬ 
ling such building, substance, tank, well or excavation, within a time to be 
fixed in the order, 

to remove such obstruction or nuisance; or 

to suppress or remove such trade or occupation ; or 

to remove such goods or merchandise; or 

to prevent or stop the construction of such building • or 

to remove, repair or support it ; or 

to alter the disposal of such substance ; or 


1 Tlie powirs of a District Magistrate uniter this section may be conferred An Municipal 
Corumiltres in the Central Provinces, and thereupon the provisions of ss 133 to lt2, both inclusive, 
with a modification in s. 133 apply to all proceedings talien in exercise of the powers so confer¬ 
red—vre the Central Piovinces Municipal Act, 1303 (XA I of 1303), s. 107, C. P. Code, 
scr— u.v v xv—.. v v r - 
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to fence such tank, well or excavation, as the case may be ; or 
to appear before himself or some other Magistrate of the first or second 
class, at a time and place to be fixed by the order, and move to have the order 
set aside or modified in m inner hereinafter provided. 

\2) No order duly made by a Magistiate under this section shall be called 
in question in any Civil Court, 

Explanation. —A “ public place ” inc'tu les a’so property belonging to the 
State, camping-grounds and grounds left unoccupied for sanitary and recrea¬ 
tive purposes. 

134. ( 1 ) The order shall, if practicable, be served on the person against Sarvico or 
whom it is made, in manner herein provided for service of a summons. of order* 

(2) If such order cannot be so served, it shad be notified by proclamation, 
published in such manner as the Local Government may by rule direct, and 
a copy thereof shall be stuck up at such p'aeo or p'aees as may be fittest for 
conveying the information to such person. 

135. The person against whom Midi order is made shall— Person to 

(a) perform within the time specified in the order, the act direct.’J 18 addressed 

thereby ; or l ? obe y " 

• 7 show cause 

(b) appear in accordance with such order and either show cause ? r cla,m 

jury. 

against the same, or apply to the Magistrate by whom it 
was made to appoint a jury to trv whether the same is 
reasonable and proper. 

136. If such person does not perform such act or appear and show cause Conscquoncc 
or apply for the appointment of a jury as required by section 133, he shall be t£ Jo J£ llmg 
liable to the penalty prescribed in that behalf in section LSS of the Indian 

>f 186 '. Penal Code, 1 and the order shall lie made absolute. 

137. (/) If he appears and shows cause against the order, the Magistrate p roco dure 

shall take evidence in the matter as in a summons-cause. where ho 

. ... . appears to 

(2) If the Magistrate is satisfied that the order is not reasonable and show cause, 
proper, no further proceedings shall be taken in the ease. 

iff) If the Magistrate is not so satisfied, the order shall be made absolute. 

138. ( 1) On receiving an application under section 135 to appoint a 

jury, the Magistrate shall— whwe'iT 

(a) forthwith appoint a jury 2 consisting of an uneven number 0 f c ^ a * ms J ur y* 
persons not less than five, of whom the foreman and one-half 


1 General Acts, Voi. I. 

3 See Sch. V, Form XVII, infra • 
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of the remaining members shall be nominated by such 
Magistrate, and the other members by the applicant; 

[l] summon such foreman and members to attend at such place and 
time as the Magistrate thinks lit; and 
(c) iix a time within which they are to return their verdict. 


(2) The time so fixed may, for good cause shown, be extended by the 


Magistrate. 

Procedure 139. (1) If the jury or a majority of the jurors find that the order of the 

find^Magis- Magistrate is reasonable and proper as originally made, or subject to a modi- 

tr»te» order fi ca y on which the Magistrate accepts, the Magistrate shall make the order 
to be reason- n 1 ’ ^ * 

able absolute, subject to such modification (if any). 

(2) In other cases, no further proceedings shall be taken under this 
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Chapter. 

140. ( 1 ) When an order has been made absolute under section 186, 
section 137 or section 139, the Magistrate shall give notice 1 of the same 
to the person against whom the order was made, and shall further require him 
to perform the act directed by the order within a time to be fixed in the 
notice, and inform him that, in case of disobedience, he will be liable to the 
penalty provided by section 188 of the Indian Penal Code. 2 

(2) If such act is not performed within the time fixed, the Magistrate 
may cause it to be performed, and may recover the costs of performing it, 
either by the sale of any building, goods or other property removed by his 
order, or by the distress and sale of any other moveable property of such 
person within or without the local limits of such Magistrate’s jurisdiction. 
If such other property is without such limits, the order shall authorize its 


attachment and sale when endorsed by the Magistrate within the local limits 


of whose jurisdiction the property to be attached is found. 

(3) No suit shall lie in respect of anything done in good faith under 


Procedure 
on failure to 
appoint jury 
or omission 
to return 
verdict. 


Injunction 

pending 

Inquiry. 


this section. 

141. If the applicant, by neglect or otherwise, prevents the appointment 
of the jury, or if from any cause the jury appointed do not return their 
verdict within the time fixed or within such further timo as the Magistrate 
may in his discretion allow, the Magistrate may pass such order as he thinks 
fit, and such order shall be executed in the manner provided by section 140. 

142. (I) If a Magistrate making an order under section 133 considers 
that immediate measures should be taken to prevent imminent danger or 


XLV of 1860s 


1 See Sell. V, Form XVIII, tnfra. 
J General Acts, Vol. I. 
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injury of a serious hind to tho public, lie may, whether a jury is to be, or has 
been, appointed or not, issue such an injunction 1 to the person against whom 
the order was made, as is required to obviate or prevent such danger cf 
injury pending the determination of the matter. 

(2) In default of such person forthwith obeying such injunction, the 
Magistrate mav himself use, or cause to be used, such means as he thinks 
fit to obviate such danger or to prevent such injury. 

(3) No suit shall lie in respect of anything done in good faith by a 
Magistrate under this section. 

143. A District Magistrate or Sub-divisional Magistrate, or any other Msgist 
Magistrate empowered by the Local Government or the District Magistrate repetition or 
in this behalf, may order 2 any person not to repeat or continue a publio o f n p U tii 0 
XLV of I860, nuisance, as defined in the Indian Penal Code s or any special or local law. nuisance. 

CHAPTER XI. 

Tempobary Orders in Urgent Casks op Puisakce or aphifhfndpd 

Danger. 

144. (I) In cases where, in the opinion of a District Magistrate, a Power to 

Chief Presidency Magistrate, a Sub-divisional Magistrate, or of any other ftbw)lute at 

Magistrate specially empowered by the Local Government or the Chief 

Presidency Magistrate or the District Magistrate to act under this section, of nuiiance 
J n . . or appre* 

immediate prevention or speedy remedy is desirable, hended 

such Magistrate may, by a written order 4 stating the material facts of daog * r ' 
the case and served in manner provided by section 184, direct any person to 
abstain from a certain act or to take certain order with certain property in 
his possession or under his management, if such Magistrate considers 
such direction is likely to prevent, or tends to prevent, obstruction, annoyance 
or injury, or risk of obstruction, annoyance or injury, to any person lawfully 
employed, or danger to human life, health or safety, or a disturbance of the 
public tranquillity, or a riot, or an affray. 

(2) An order under this section may, in cases of emergency or in c ases 
where the circumstances do not admit of the serving in due time of a notice 
upon the person against whom the order is directed, be passed ex parte. 

1 See 8ch. V, Form XIX, infra. 

5 See Sch. V, Form XX, infra. 

1 General Acts, Vol I 

4 See Sch. V, Form XXJ, infra. 
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(3) An order under this section may be directed to a particular individual, 
or to the public generally when frequenting or visiting a particular place. 

(4) Any Magistrate may rescind or alter any order made under this section 
by himself or any Magistrate subordinate to him, or by his predecessor in 

office. 

(5) No order under this section shall remain in force for more than two 
months from the making thereof - unless, in eases of danger to human life, 
health or safety, or a likelihood of a riot or an affray, the Local Govern¬ 
ment, by notification in the official Ga/.ette, otherwise directs. 1 


CHAPTER MI. 

Disputes as 'io Immoveable I’hopkaty. 

145. {!) Whenever a District Magistrate, Nub-di visional Magistrate or 
Magistrate of the first class is satisfied from a police-icpoit or other informa¬ 
tion that a dispute likely to cause a breach of the peace exists concerning 
any land or water or the boundaries thereof, within the local limits of his 
jurisdiction, he shall make an order in writing, stating the grounds of his 
being so satisfied, and requiring the parties concerned in such dispute tojattend 
his Court in person or by pleader, within a time to lie fixed by such Mag¬ 
istrate, and to put in written statements of their respective claims as respects 
the fact of actual possession of the subject of dispute 

( 2 ) For tlie purposes of this section tiie expression “ land or water ” 
includes buildings, markets, fisheries, crops or other produce of land, and the 
rents or profits of any such property. 

(3) A copy of the order shall be served in manner provided by this Code 
for the service of a summons upon such person or persons as the Magistrate 
may direct, and at least one copy shall be published by being affixed to some 
conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits of (the 
claims of any of such parties to a right to possess the subject of dispute, 
peruse the statements so put in, hear the parties, receive the evidence produced 
by tliem respectively, consider the effect of such evidence, take such further 

'For matinees of notifications directing certain orders to be m&de permanent, (1) in Madras, 
sre Mad. K. and 0.; (2) in the United Provinces, see United Provinces Gaiette, lt'02, Pi. I, p. 
837, 



1898: Act V.] ,Criminal Procedure. 89 

(Part IF.—Prevention of Offences. Chap. XII.—Disputes as to Immoveable 

Property.) 


evidence (if any) as he thinks necessary, and, if possible, decide whether an} 
and which of the parties was at the date of the order before mentioned in sueli 
possession of the said subject: 

Provided that, if it appears to the Magixtiate that any part} lias within 
two months next before the date of such order been forcibly and wrongfully 
dispossessed, he mar treat the party so dispossessed as if he had been in 
possession at such date : 

Provided also, that, if the Magistrate considers the case one of emergent!), 
he may at am time attach the subject of dispute, pending' his decision under 
this section, 

(fl) Nothing in tins section shall preclude any party so required to attend, 
or an} other person interested, from showing that no such dispute as aforesaid 
exists or has existed , and in such ease the Magistrate shall eancel his said 
order, and all further pioceedmgs thereon shall be stayed, but, subject to 
such cancellation, the order of the Magistrate under sub-section (/) shall be 
final. 

(6'j If the Maiiistiute decides that one of the pur ties, uas in, -SUcli posses- t0 

sion of the said subject ho shall issue an older 1 deiluting such patt\ to be rpfun poi*e»- 
entitled to possession thereof until evicted therefrom in due course of law, legally 
and f 01 bidding all disturbance oi sucb possession until such eviction. 2 ' 

(7) Pi in ceilings under this section shall not abate by icason old} of the 
death of any of the parties thereto. 

146. (I) I f the Magistrate decides that none of the parties was then in to 

such possession, or is unable to satisfv himself as to which of them was then •uhjret of 
. , *■ dispute, 

m such possession of the subject of dispute, he nun attach? it until a com¬ 
petent Court has determined the rights of the parties thereto, or the person 
entitled to'possession thereof. 

(P) When the Magistrate attaches the subject of dispute, he may, if he 
thinks fit, appoint a loceher theieof, who, subject to the control of the Mag¬ 
istrate, shall have all the powers of a receiver appointed under the Code of 
XlV of 1882. Civil Procedure.' 1 

147. Whenever anv such Magistrate is satisfied as aforesaid that a Diaputei 

n concerning 

dispute likely to cause a breach of the peace exists concerning' the right of eueinente, 

use of any land or water (including any right of way or other easement over 
the same'l within the local limits of his jurisdiction, lie may inquire into the 

‘£ee &eh. V, i 'm Will, \ njra . 

2 For limitation of suits to recover possession, of such property, see the Indian Limitation 
Act, 1908 (IX of 1908), Sch. 1, Art. 4(7, General Acts, Vol. VI. 

*• a 11 w tin Code of Ci\il Procedure, 1908 (Act V rf 1908), General Acts, Vol, VI 
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matter in manner provided by section 115, and may, if it appears to him that 
such right exists, male an order 1 permitting such thing to be done, or 
directing that such tiling shall not be done, as the case may be, until the 
person objecting to such thing being done, or claiming that such thing may 
be done, obtains the decision of a competent Court adjudging him to be 
entitled to prevent the doing of, or to do, such thing, as the case may be : 

Provided that no order shall be passed under this section permitting the 
doing of anything where the right to do such thing is exerciscable at all times 
of the _year, unless such right has been exercised within three months next 
before the institution of the inquiry ; or, where the right is exerciscable only 
at particular seasons or on particular occasions, unless the right has been 
exercised during the last of such seasons or occasions before such institution. 

148. [1) Whenever a local inquiry is necessary for the purposes of this 
Chapter, any District Magistrate or Sub-divisional Magistrate may depute 
any Magistrate subordinate to him to make the inquiry, and may furnish him 
with such written instructions as may seem necessary for his guidance, and 
may declare by whom the whole or an)- part of the necessary expenses of the 
inquiry shall be paid, 

(2) The report of the person so deputed may be read as evidence in the case- 

(3) When any costs have been incurred by any party to a proceeding 
under this Chapter for witnesses, or pleaders’ fees, or both, the Magistrate 
passing a decision under section 115, section 14-6 or section 147 may direct 
by whom such costs shall be paid, whether by such party or by any other 
party to the proceeding, and whether in whole or in part or proportion. All 
costs so directed to be paid may be recovered as if they were fines. 


CHAPTER XIII. 

Preventive Action of the Police. 

149. Every police-officer may interpose for the purpose of preventing, and 
shall, to the best of his ability, prevent, the commission of any cognizable 
offence. 

150. Every police-officer receiving information of a design to commit any 
cognizable offence shall communicate such information to the police-officer to 
whom he is subordinate, and to any other officer whose duty it is to prevent 
or take cognizance of the commission of any such offence. 

1 See Sch. V, Form XXIV, in/ra. 
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151. A police-officer knowing 1 of a design to commit any cognizable offence tanitto 

" » J a prevent «uoh 

may arrest, without orders from a Magistrate and without a warrant, the offenoei. 
person so designing, if it appears to such officer that the commission of the 
offence cannot be otherwise prevented. 


152. A police-officer may of his own authority interpose' to prevent any Prevention 
injury attempted to be committed in his view to any public property, moveable pnblic'pro^ 
or immoveable, or the removal or injury of any public landmark or buoy perty " 
or other mark used for navigation. 


153. (1) Any officer in charge of a police-station may, without a warrant In«pectionof 
enter any place within the limits of such station for the purpose of inspecting 
or searching for any weights or measures or instruments for weighing, used 
or kept therein, whenever he has reason to believe that there are in such place 
any weights, measures or instruments for weighing which are false. 

(~) If he finds in such place any weights, measures or instruments for 
weighing which are false, he may seize the same, and shall forthwith give 
information of such seizure to a Magistrate having jurisdiction. 


PAET V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 
INVESTIGATE. 


CHAPTER XIV. 


154. Every information relating to the commission of a cognizable offence Information 
if given orally to an officer in charge of a police-station, shall be reduced to ca»re 8 ' 1,7&b!6 
writing by him or under his direction, and be read over to the informant; 

and every such information, whether given in writing or reduced to writing 
as aforesaid, shall be signed by the person giving it, and the substance thereof 
shall be entered m a book to be kept by such officer in such form as the Local 
Government may prescribe in this behalf. 

155. (1) V hen information is given to an officer in charge of a police- Information 
station of the commission within the limits of such station of a non-cognizable 

offence, he shall enter in a book to be kept as aforesaid the substance of such 
information and refer the informant to the Magistrate. 


„ a PP lies t0 lbe P olice i» tlio Town of Bomba,, 

Code” D<1 * C lftl " 9 A t0 t ,e |Clt - v of I'olicc Act, 1902 (Horn, Act IV , 


' repealed by 
1902), Bom. 
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(2) .Vo police-officer shall investigate a noil-cognizable case without the 
order, of a Magistrate of the first or second class having power to try such 
case or commit the same for trial, or of a Presidency Magistrate. 

(.5) Any police-officer receiving such order may exercise the same powers 
in respect of the investigation (except the power to arrest without warrant) as 
an officer in charge of a police-station may exercise in a cognizable case. 

156. (2) Any officer ill charge of a police-station may, without the order of 
a Magistrate, investigate any cognizable case which a Court having jurisdic¬ 
tion over the local area within the limits of such station would have power to 
impure into or try under the provisions of Chapter XV relating to the place 
of inquiry or trial. 

(2) Vo proceeding of a police-officer in any such case shall at any stage be 
called in question on the ground that the case was one which such officer was 
not empowered under this section to investigate. 

(3) Am Magistrate empowered under section 190 may order such an 
investigation as above-mentioned. 

157- (I) if, from information received or otherwise, an officer in cjiarge 
of a police-station lias reason to suspect the commission of an offence which 
he is empowered under section lb(i to investigate, fie shall forthwith send a 
report of the same to a Magistrate empowered to take cognizance of such offence 
upon a police-iuport, and shall proceed in person, or shall depute one of his 
subordinate officers to proceed, to the spot, to investigate the facts and cir¬ 
cumstances of the case, and to take such measures as may be necessary for 
the discovery and arrest of the offender: 

Provided as follows:— 

(«) when any information as to the commission of any such offence 
is given against any person by name and the case is not of 
a serious nature, the officer in charge of a police-station need 
not proceed in person or depute a subordinate officer to 
make an investigation on the spot; 

(b) if it appear to the officer in charge of a police-station that there 
is no sufficient ground for entering on an investigation, he 
shall not investigate the case. 

(2) In each of the eases mentioned in clauses (a) and (A) of the proviso 
to sub-section (2), the officer in charge of the police-station shall state in his 
said report his reasons for not fully complying with the requirements of that 
sub-section. 
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158. ( 1 ) Every report sent to a Magistrate under section 157 shall, if 
the Local Government so directs, be submitted through such superior officer of 
police as the Local Government, by general or special order, appoints in that 
behalf. 

[2) Such superior officer may give such instructions to the officer in ohargo 
of the police-station as he thinks fit, and shall, after recording such instruc¬ 
tions oil such report, transmit the same without delay to the Magistrate. 

159. Such Magistrate, on receiving such report, may direct an investiga¬ 
tion or, if he thinks fit, at once proceed, or depute any Magistrate subordinate 
to him to proceed, to hold a preliminary inquiry into, or otherwise to dispose 
of, the case in manner provided in this Code. 

160 . Any police-officer making an investigation under this Chapter may, 
by order in writing, require the attendance before himself of any person being 
within the limits of his own or any adjoining station who, from the informa¬ 
tion given or otherwise, appears to be acquainted with the circumstances of 
tho case; and such person shall attend as so required. 

161 . (?) Any police-officer making an investigation under this Chapter 
may examine orally any person supposed to be acquainted with the facts and 
circumstances of the case. 

(2) Such person shall be bound to answer all questions relating to such 
case put to him by such officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty or 
forfeiture. 

162 . (i) No statement made by any person to a police-officer in the course 
of an investigation under this Chapter shall, if taken down in writing, be 
signed by the person making it, nor shall such writing be used as evidence; 
Provided that, when any witness is called for the prosecution whose 
statement has been taken down in writing as aforesaid, the Court shall, on 
the request of the accused, refer to such writing, and may then, if the Court 
thinks it expedient in the interests of justice, direct that the accused be 
furnished with a copy thereof: and such statement may be used to impeach the 
credit of such witness in manner provided by the Indian Evidence Act, 
1872. 1 

(2) Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause ( 1 ), of the Indian Evidence 
Act, 1872. 
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163. (1) No police-officer or other person in authority shall offer or make, 
or cause to be offered or made, any such inducement, threat or promise as is 
mentioned in the Indian Evidence Act, 1872 1 , section 24. 

[2] But no police-officer or other person shall prevent, by any caution or 
otherwise, any person from making in the course of any investigation under 
this Chapter any statement which he may be disposed to make of his own 
free will. 

164. (/) Every Magistrate not being a police-officer may record any 
statement or confession made to him in the course of an investigation under 
this Chapter or at any time afterwards before the commencement of the 
inquiry or trial. 

(2) Such statements shall be recorded in such of the manners hereinafter 
prescribed for recording evidence as is, in his opinion, best fitted for the 
circumstances of the case. Such confessions shall be recorded and signed in 
the manner provided in section 364, and such statements or confessionj shal 
then be forwarded to the Magistrate by whom the case is to .be inquired into 
or tried, 

(3) No Magistrate shall record any such confession unless, upon question¬ 
ing the person making it, he has reason to believe that it was made volun¬ 
tarily ; and, when he records any confession, he shall make a memorandum 
at the foot of such record to the following effect :— 

“ I believe that this confession was voluntarily made. It was taken in 
my presence and hearing, and was read over to the person mating it and 
admitted by him to be correct, and it contains a full and true account of 
the statement made by him. 

{Signed) A. B., 
Magistrate. “ 

Explanation.— It is not necessary that the Magistrate receiving and record¬ 
ing a confession or statement should be a Magistrate having jurisdiction in the 
case. 

165. (/) Whenever an officer in charge of a police-station, or a police-officer 
making ail investigation, considers that the production of any document or 
thing is necessary to the conduct of an investigation into any offence which he 
is authorized to investigate, and there is reason to believe that a person to 
whom a summons or order under section 94 has been or might be issued will 
not or would not produce such document or thing according to the directions 
of the summons or order, or when buch document or thing is not known to be 

1 General Acts, Vol. I . 


I of 187a, 
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in the possession of any person, such officer may search, or cause searcli to be 
made, for the same, in any place within the limits of the station of which he 
is in charge, or to which he is attached. 

(5) b’uch officer shall, if practicable, conduct the search in person. 

(3) If he is unable to conduct the search in person, and there is no other 
person competent to make the search present at the time, he may require any 
officer subordinate to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the document or thing for 
which search is to be made, and the place to be searched ; and such subordinate 
officer may thereupon search for such thing in such place. 

{4) The provisions of this Code as to search-warrants 1 shall, so far as may 
be, apply to a search made under this section. 

166 , (f) An officer in charge of a police-station may require an officer in 
charge of another police-station, whether in the same or a different district, to 
■cause a search to be made in any place, in any case in which the former officer 
might cause such search to be made, within the limits of his own station. 

(2) Such officer, on being so required, shall proceed according to the 
provisions of section 105, and shall forward the thing found, if any, to the 
officer at whose request the search was made. 

167 . (1) Whenever it appears that any investigation under this Chapter 
cannot be completed within the period of twenty-four hours fixed by section 61, 
and there are grounds for believing that the accusation or information is well- 
founded, the officer in charge of the police-station shall forthwith transmit 
to the nearest Magistrate a copy of the entries in the diary hereinafter prescrib¬ 
ed relating to the ease, and shall at the same time forward the accused 
(if any) to such Magistrate. 

{2} The Magistrate to whom an accused person is forwarded under this 
section may, whether he has or has not jurisdiction to try the case, from time 
to time authorize the detention of the accused ill such custody as such Magis¬ 
trate thinks fit, for a term not exceeding fifteen days in the whole. If he has 
not jurisdiction to try the ease or commit it for trial, and considers further 
detention unnecessary, he may order the accused to be forwarded to a Magis¬ 
trate having such jurisdiction. 

(3j A Magistrate authorizing under this section detention in the custody 
of the police shall record his reasons for so doing. 

( 4 ) If such order is given by a Magistrate other than the District Magis¬ 
trate or Sub-divisional Magistrate, he shall forward a copy of his order, with 
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his reasons for making it, to the Magistrate to whom he 'is immediately 
subordinate. 

168 . When any subordinate police-officer has made any investigation 
under this Chapter, he shall report the result of such investigation to the 
officer in charge of the police-station. 

169 . If, upon an investigation under this Chapter, it appears to the officer 
in charge of the police-station that there is not sufficient evidence or reasonable 
ground of suspicion to justify the forwarding of the accused to a Magistrate, 
such officer shall, if such person is in custody, release him on his executing a 
bond, 1 with or without sureties, as such officer may direct, to appear, if and 
when so required, before a Magistrate empowered to take cognizance of the 
offence on a police-report and to try the accused or commit him for trial. 

170 . (1) If, upon an investigation under this Chapter, it appears to the 
officor in charge of the police-station that there is sufficient evidence or rea¬ 
sonable ground as aforesaid, such officer shall forward the accused under 
custody to a Magistrate empowered to take cognizance of the offence upon 
a police-report and to try the accused or commit him for trial or, if the 
offence is bailable and the accused is able to give security, shall take security* 
from him for his appearance before such Magistrate on a day fixed and for 
his attendance from day to day before such Magistrate until otherwise- 
directed. 

(2) When the officer in charge of a police-station forwards an accused, 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him, and shall 
require the complainant (if any) and so many of the persons who appear to- 
such officer to be acquainted with the circumstances of the case as he may 
think necessary, to execute a bond 1 to appear before the Magistrate as there¬ 
by directed and prosecute or give evidence (as the case may bo) in the matter 
of the charge against the accused. 

(3) If the Court of the District Magistrate or Sub-divisional Magistrate is 
mentioned in the bond, such Court shall be held to include any Court to which 
such Magistrate may refer the case for inquiry or trial, provided reasonable 
notice of such reference is given to such complainant or persons, 

(4) The day fixed under this section shall be the day whereon the accused 
person is to appear, if security for his appearance has been taken, or the day 


‘Set Sch. V, Forms XXV and XXVI, respectively. 
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on which he may be expected to arrive at the Court of the Magistrate, if he 
is to be forwarded in custody. 

(5) The officer in whose presence the bond is executed shall deliver a copy 
thereof to one of the persons who executed it, and shall then send to the 
Magistrate the original with his report. 

171. No complainant or witness on Iffs way to the Court of the Magistrate 
shall be required to accompany a police-offioer, 


or shall be subjected to unnecessary restraint or inconvenience, or required 
to give any security for his appearance other than his own bond: 

Provided that, if any complainant or witness refuses to attend or to execute 
a bond as directed in section 170, the officer in charge of tho police-station may 
forward him in custody to the Magistrate, who may detain him in custody 
until he executes such bond, or until the hearing of the case is completed. 

172 . ( 1 ) Every police-officer making an investigation under this Chapter 
shall day by day enter his proceedings in tho investigation in a diary, setting 
forth the time at which the information reached him, the time at which he began 
and closed his investigation, the place or places visited by him, and a statement 
of the circumstances ascertained through his investigation. 

(2) Any Criminal Court may send for the police-diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence in 
the case, but to aid it in such inquiry or trial. Neither the accused nor his 
agents shall be entitled to call for such diaries, nor shall he or they be entitled 
to see them merely because they are referred to by the Court; but, if they 
are used by the police-officer who made them, to refresh his memory, or if the 
Court uses them for the purpose of contradicting such police-officer, the 
provisions of the Indian Evidence Act, 1872, 'section 1C1 or section 146, as 
the case may be, shall apply. 

173 . (7) Every investigation under this Chapter shall be completed 
without unnecessary delay, and, as soon as it is completed, the officer in charge 
of the police-station shall forward to a Magistrate empowered to take cogni¬ 
zance of the offence on a police-report a report in the form prescribed by the 
Local Government, setting forth the names of the parties, the nature of the 
information and the names of the persons who appear to be acquainted with 

1 General Acta, Vol. II. 

\OL. V. H 
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the circumstances of the case, and stating whether the accused person has been 
forwarded in custody, or has been released on his bond, and, if so, whether with 
or without sureties. 

[2) Where a superior officer of police has been appointed under section 158 
the report shall, in any cases in which the Local Government by goncral or 
special order so directs, be submitted through that officer, and he may, pending 
the orders of the Magistrate, direct the officer in charge of the police-station 
to make further investigation. 

(3) Whenever it appears from a report forwarded under this section that 
the accused has been released on his bond, the Magistrate shall make such 
order for the discharge of such bond or otherwise as he thinks fit. 

1 174. (1) The officer in chargo of a police-station or some other police- 
officer specially empowered ! by the Local Government in that behalf, on 
receiving information that a person— 

(o) has committed suicide, or 

(i) has been killed by another, or by an animal, or by machinery, 
or by an accident, or 

(c) has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, 
shall immediately give intimation thereof to the nearest Magistrate em¬ 
powered to hold inquests, and, unless otherwise directed by any rule pre¬ 
scribed by the Local Government, or by any general or special order of the 
District or Sub-divisional Magistrate, shall proceed to the place where the body 
of such deceased person is, and there, in the presence of two or more respect¬ 
able inhabitants of the neighbourhood, shall make an investigation, and draw 
up a report of the apparent cause of death, describing such wounds, fractures, 
bruises and other marks of injury as may he found on the body, and 
stating in what manner, or by what weapon or instrument (if any), such 
marks appear to have been inflicted. 

(2) The report shall be signed by such police-officer and other persons, 
or by so many of them as concur therein, and shall be forthwith forwarded 
to the District Magistrate or the Sub-divisional Magistrate. 

. 1 For form in which as. 174 to 17G flbould bo read in tlieir application to the afJkcom* 

prised within the local limits of the ordinary original civil jurisdiction of the High Court at 
Madras, tte s. 4 (2) of the Madras Coroners Act, 1889 (V of 1889), as amended by the 
Repealing and Amending Act, 1903 (I of 1903). 

1 For notifications empowering various police-officers under this section in—* 

( 1 ) Bengal, se* Ben. B. and 0.$ 

(2) Madras, ie$ Mad. R. and 0. j 

($) United Provinces, m United Provinces Gazette, 1904, Pt. I. p. 707. 
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(3) When there is any doubt regarding the cause of death, or when for 
any other reason the police-officer considers it expedient so to do, he shalb 
subject to such rules as the Local Government may prescribe in this behalf 
forward the body, with a view to its being examined, to the nearest Civil 
Surgeon, or other qualified medical man 1 appointed in this behalf by the 
Local Government, if the state of the weather and the distance admit of 
its being so forwarded without risk of such putrefaction on the road as would 
render such examination useless. 

(4) In the Presidencies of Fort St. George and Bombay, investigations 
under this section may be made by the head of the village, who shall then 
report the result to the nearest Magistrate authorized to hold inquests. 

(6) The following Magistrates are empowered to hold inquests, namely, 
any District Magistrate or Sub-divisional Magistrate, and any Magistrate 
especially empowered in this behalf by the Local Government or the District 
Magistrate. 

175. (I) A police-officer proceeding under section 174 may, by order in 
writing, summon two or more persons as aforesaid for the purpose of the said 
investigation, and any other person who appears to bo acquainted with tho 
facts of the case. Every person so summoned shall bo bound to attend and 
to answer truly all questions other than questions the answers to which would 
have a tendency to expose him to a criminal charge, or to a penalty or for¬ 
feiture. 

(5) If the facts do not disclose a cognizable offence to which section 170 
applies, such persons shall not be required by the police-officer to attend a 
Magistrate’s Court. 

176. (/) When any person dies while in the custody of tho police, the 
nearest Magistrate empowered to hold inquests shall, and, in any other case 
mentioned in section 174, clauses (a), (i) and (c) of sub-section (7), any 
Magistrate so empowered may hold an inquiry into the cause of death either 
instead of, or in addition to, the investigation held by the police-officer; and, 
if he does so, he shall have all the powers in conducting it which ho would 
have holding an inquiry into an offence. The Magistrate holding such 
an inquiry shall record the evidence taken by him in connection therewith 
in any of the manners hereinafter prescribed according to the circumstances 
of the case. 

1 For medical men appointed ia Ajmer-Merwars, tee Aj. R. and 0. 
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[2) Whenever such Magistrate considers it expedient to make an examina¬ 
tion of the dead body of any person who has been already interred, in order 
to discover the cause of his death, the Magistrate may cause the body to be 
disinterred and examined. 1 


PA&T VI. 


PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

Op the Jurisdiction of the Criminal Courts in Inquiries and Trials. 

A. — Place of Inquiry or Trial. 

177. Every offence shall ordinarily be inquired into and tried by a Court 
within the local limits of whose jurisdiction it was committed. 

178. Notwithstanding anything contained in section 177, the Local 
Government may direct 3 that any eases or class of cases committed for trial 
in any district may be tried in any sessions division : 

Provided that such direction is not repugnant to any direction previously 
issued by the High Court under section 15 of the Indian High Couits Act 
1881, 3 or under this Code, section 526. 

179. When a person is accused of the commission of any offence by reason 
of anything which has been done, and of ail)' consequence which has ensued, 
such offence may be inquired into or tried by a Court within the local limits 
of whose jurisdiction any such thing has been done, or any such consequence 
has ensued. 

Illustrations , 

(o) A is wounded within the local limits of the jurisdiction of Court X, and dies within the 
local limits of the jurisdiction of Court Z. 'Ihe offence of the culpable homicide of A may be 
inquired into or tried by X or Z. 

(6) A is wounded within the local limits of the jurisdiction of Court X, and is, during ten 
days within the local limits of the jurisdiction of Court Y, and during ten days more within th§ 
local limits of the jurisdiction of Court Z, unable in the local limits of the jurisdiction of eithflr 

1 A similar power is entrusted to the Coroners of Calcutta and Bombay, Seethe Coroners 
Act, 1871 (IV of 1871), b. 11, Ben. Code, Bom. Code. _ 

1 For direction that all cases in which railway officials are committed for trial in the districts 
of Sylhet and Cachar may he tried in the sessions division of Cachur, set Eastern Bengal and 
Ai»am Gazette, 1907, notification No. 6690 J., dated 30th December, 

•Coll Stnt., Vol. I. 
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Court T or Court Z, to follow his ordinary pursuits, Tho offence of causing grievous hurt to 
A may be inquired into or tried by X, Y or Z. 

(c) A is put in fear of injury within the local limits of tho jurisdiction of Court X, and is 
thereby induced, within the local limits of the jurisdiction of Court Y, to <1 olivor property to 
the person who put him in fear. Tho offonco of extortion committed on A may be inquired 
into or tried either by X or Y. 

(<f) A is wounded in the Native State of Baroda, and dies of his wounds in Poona, The 
offence of causing A's death may bo inquired into and tried in Poona. 


180. When an act is an offence by reason of its relation to any other act 
which is also an offence or which would be an offence if tho doer were capable 
of committing' an offence, a charge of ,the first-mentioned oifenco may be 
inquired into or tried by a Court within the local limits of whoso jurisdiction 
cither act was done. 


Illustrations . 

(a) A charge of abetment may be inquired into or tried either by tho Court within the local 
limits of whose jurisdiction tho abetment was committed, or by tho Court within tho local limits 
of whose jurisdiction tho offonco abetted was committed. 

(5) A charge of receiving or retaining stolen goods may be inquired into or tiiod either by 
the Court within tho local limits of whoso jurisdiction tho goods wero stolon, or by any Court 
.within the local limits of whoso jurisdiction any of them wero at any time dishonestly received 
or retained. 

( c) A charge of wrongfullv concealing a person known to have been kidnappod may be 
inquired into or tried by tho Court within tho local limits of whose jurisdiction the wrongful 
•concealing, or by the Court within the local limits of whoso jurisdiction tho kidnapping, took 
place. 


181. (1) The offence of being a thug, of being a thug and committing 
murder, of dacoity, of dacoity with murder, of having belonged to a gang 
■of dacoits, or of having escaped from'custody, may be inquired into or tried 
by a Court within the local limits of whose jurisdiction the person charged is. 

(2) The offence of criminal misappropriation or of criminal breach of 
trust may be inquired into or tried by a Court within the local limits of whose 
jurisdiction any part of the property which is the subject of the offence was 
received or retained by tho accused person, or the offence was committed, 

(3) The offence of stealing anything may he inquired into or tried by a 
Oaurt within the local limits of whose jurisdiction such thing was stolen or 
was possessed by the thief or by any person who received or retained the same 
knowing or having reason to believe it to be stolen. 

( 4) The offence of kidnapping or abduction may be inquired into or tried 
by a Court within the local limits of whose jurisdiction the person kidnapped 
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or abducted was kidnapped or abducted or was conveyed or concealed or 
detained. 

182. When it is uncertain in which of several local areas an offence wa| 
committed, or 

where an offence is committed partly in one local area and partly in 
another, or 

where an offence is a continuing- one, and continues to be committed in 
more local areas than one, or 

where it consists of several acts done in different local areas, y - 

it may be inquired into or tried by a Court having jurisdiction over any 
of such local areas. 

183. An offence committed whilst the offender is in the course of perform¬ 
ing a journey or voyage may be inquired into or tried by a Court through 
or into the local limits of whoso jurisdiction the offender, or the person against 
whom, or the thing in respect of which, the offenco was committed, passed in 
the course of that journey or voyage. 

184. All offences against the provisions of any law for the time being 
in force relating to Railways, 1 Telegraphs,’ the Post-office 3 or Arms and 
Ammunition 1 may be inquired into or tried in a presidency-town, whether 
the offence is stated to have been committed within such town or not : 

Provided that the offender and all the witnesses necessary for his prosecu¬ 
tion are to be found within such town. 

185. (1) Whenever any doubt arises as to the Court by which any offence 
should under the preceding provisions of this Chapter be inquired into or 
tried, the High Court, within the local limits of whose appellate criminal 
jurisdiction tho offender actually is, may decide by which Court the offahee 

shall be inquired into or tried. * 

* * A *s 

180. (1) When a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or, if he is specially empowered in this behalf by the 
Local Government, a Magistrate of the first class, sees reason to believe that 
any person within the local limits of his jurisdiction has committed without, 
such limits (whether within or without British India) an offence which canij^# r 


> Set the Indian Kailway* Act, 1890 (IX of 1890), General Act*, Vol. IV. 

* See the Indian Telegraph* Act, 1886 (XIII of 1 h 85), General Act*, Vol. III. 

I See the Indian Post Office Act, 1898 (VI of 1898), infra. 

• See the Indian Arm* Act, 1878 (XI of 1878), General Acts, Vol. II. 

« 1 Snb-eeo. (2) of this section wo* repealed by the Loner Burma Court* Act, 1900 (VI of 

^lSOO), tee *. 48 and the «econd schedule. 
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under the provisions of sections 177 to 181 (both inclusive), or any other law 
for the time being in force, be inquired into or tried within such local limits, 
bat is under some law for the time being in force triable in British India, 
such Magistrate may inquire into the offence as if it had been committed 
within such local limits, and compel sucli person in manner hereinbefore pro¬ 
vided to appear beforo him, and send such person to the Magistrate having 
jurisdiction to inquire into or try such offence, or, if such offenco is bailable, 
take a bond with or without sureties for his appearance before such Magi¬ 
strate. 

{2) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should bo sent or bound to appear, 
the case shall be reported for the oulers of the High Court. 

187. (1) If the person has been arrested under a warrant issued under 
section 186 by a Magistrate other than a Presidency Magistrate or District 

. t Magistrate, such Magistrate shall send the person arrested to the District or 
- Sub-divisional Magistrate to whom he is subordinate, unless the Magistrate 
having jurisdiction to inquire into or try such offence issues his warrant for 
the arrest of such person, in which case the person arrested shall be delivered 
to the police-officer executing such warrant or shall be sent to the Magistrate 
by whom such warrant was issued. 

{2) If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Court in the same district other than that of the Magistrate, acting under 
Jeetion 186, such Magistrate shall send such person to such Court. 

188. When a Native Indian subject of Her Majesty commits an offence 
dt any place without and beyond the limits of British India, or 

when any British subject commits an offenco in the territories of any 
Native Prince or Chief in India, or 

when a servant of the Queen (whether a British subject or not) commits 
an offence in the territories of any Native Prince or Chief in India, 

he may be dealt with in lespect of such offence as if it had been committed 
,t any place within British India at which he may be found: 

Provided that no charge as to any such offence shall be inquired into in 
British India unless the Political Agent, if there is one, for the territory in 
which the offence is alleged to have been committed, certifies that, in l^s 
opinion, the charge ought to be inquired into in British India; and,, where 
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there is no Political Agent, the sanction of the Local Government shall bo 
required: 
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Provided, also, that any proceedings taken against any person under this 
section which would be a bar to subsequent proceedings against such person 
for the same offence if such offence had been committed in British India shall 
be a bar to further proceedings against him under the Foreign Jurisdiction 
and Extradition Act, 1879 l , in respect of the same offence in any territory 
beyond the limits of British India. 

189. Whenever any such offence as is referred to in section 188 is being 
inquired into or tried, the Local Government may, if it thinks fit, direct that 
copies of depositions made or exhibits produced before the Political Agent or 
a judicial officer in or for the territory in which such offence is alleged to'have 
been-committed shall be received as evidence by the Court holding such 
inquiry or trial in any case in which such Court might issue a commission for 
taking evidence as to the matters to which such depositions or exhibits relate. 


P. Conditions requisite for Initiate on^of Proceedings. 

190 - C 7 ) Except as hereinafter provided, any Presidency Magistrate, 
SUgiitratei . J District Mgistrate or Subdivisional Magistrate, and any other Magistrate 
specially empowered in this behalf, may take cognizance of any offence— 

(a) upon receiving a complaint of facts which constitute such 
offence; 

(i) upon a police-report of such facts ; 

(c) upon information received from any person other than a police- 
officer, or upon his own knowledge or suspicion, that such 
offence has been committed. 

(2) The Local Government, or the District Magistrate subject to the gene¬ 
ral or special orders 8 of the Local Government, may empower any 3 Ma<ristrate 
to take cognizance under sub-section (I), clause (a) or clause (h), of offences for 
which he may try or commit for trial. 

(3) The Local Government may empower any Magistrate of the first or 
second class to take cognizance under sub-section (7), clause (c), of offences for 
which he may try or commit for trial. 


1 Now repealed by the Indian Extradition Act, 1003 (XV of 1003), 

1 For notification in Ajmer-Merwara, tee Aj. R. %nd O. 

* For notification empowering a Subdivisional Magistrate under thia section in Eastern Bengal 
and Awm, in cases arising on railways as defined in s, 3 (4) of Act IX of 1890 (General Acts 
Vol. IV), tee Eastern Bengal and Assam Gazette, 1907, Pt. I, p. 6035, ' 


XXI of 1870* 
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191. When a Magistrate takes cognizance of an offence under sub-section 
( 1), clause (c), of the preceding section, the accused shall, before any evidence 
is taken, be informed that he is entitled to have the case tried by another Court, 
and if the accused, or any of the accused if there be more than one, objects to 
being tried by such Magistrate, the case shall, instead of being tried by such 
Magistrate, be committed to the Court of Session or transferred to another 
Magistrate. 

192. (/) Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may transfer any ease, of which he has taken cognizance, 
for inquiry or trial, to any Magistrate subordinate to him 

{2) Any District Magistrate may empower any Magistrate of the first class 
who has taken cognizance of any ease to transfer it for inquiry or trial to any 
other specified Magistrate in his district who is competent under this Code to 
try the accused or commit him for trial * and such Magistrate may dispose of 
the case accordingly. 

193. (!) Except as otherwise expressly provided by this Code or by any 
other law for the time being in force, no Court of Session 1 shall take cogni¬ 
zance of any offence as a Court of original jurisdiction unless the accused has 
been committal to it by a Magistrate duly empowered in that behalf. 

{2) Additional Sessions Judges and Assistant Sessions Judges shall try 
such cases only as the Local Government by general or special order may direct 
them to try, or, in the case of Assistant Sessions Judges, as the Sessions Judge 
of the division, by general or special order, may make over to them for trial. 

194. (1) The High Court may take cognizance of any offence upon a com¬ 
mitment made to it in manner hereinafter provided. 

Nothing herein contained shall be deemed to affect the provisions of any 
letters patent granted under the Indian High Courts Act, 1861, 2 or any other 
provision of this Code. 

[2] (a) Notwithstanding anything in this Code contained, the Advocate 
General may, with the previous sanction of the Governor General in Council or 
the Local Government, exhibit to the High Court, against persons subject to 
the jurisdiction of the High Court, informations for all purposes for which Her 


1 As to procedure of Courts of Session in (1) Upper Burma, tee the Uppor Burma Criminal 
Justice Regulation, 1892 (V of 1892), Schedule, art. II (3) (d)> Bur, Code; and (2) British 
Baluchistan, tee British Baluchistan Criminal Justice Regulation, 1896 (VIII of 1896), Bal. 
Code. This procedure, however, does not affect the CodeiiniU application to European British 
subjects in either province, tee the Regulations referred to Schedules, arts. XVII and 21, respec* 


tively. 

* Coll.Stat., Vol, 
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Majesty’s Attorney General may exhibit informations on behalf of the Crown 
in the High Court of Justice ih England. 

{b) Such proceedings may be taken upon every such information as may 
lawfully be taken in the case of similar informations filed by Her Majesty's 
Attorney General so far as the circumstances of the case and the practice and 
procedure of the said High Court will admit. 

(c) All fine6, penalties, forfeitures, debts and sums of money recovered or 
levied under or by virtue of any suoh information shall belong to the Govern¬ 
ment of India. 

(d) The High Court may make rules for carrying into effect the provisions 
of this section. 

195. (I) No Court shall take cognizance— 

{a) of any offence punishable under sections 172 to 188 (both inclu¬ 
sive) of the Indian Penal Code,'except with the previous XLVofl880. 
sanction, or on the complaint, of the public servant concerned 
or some public servant to whom he is subordinate ; 

(b) of any offence punishable under section 103, 194, 195, 196, 199, 
200,205,206,207, 208, 209,210, 211 or 228 of the same 
Code, when such offence is committed in or in relation to, any 
proceeding in any Court, except with the previous sanction, 
or on the complaint, of such Court, or of some other Court to 
which such Court is subordinate , 

(c) of any offence described in section 463 or punishable under section 
471, 475 or 476 of the same Code, when such offence 
has been committed by a party to any proceeding in any 
Court in respect of a document produced or given in evidence 
in such proceeding, except with the previous sanction, or on 
the complaint, of such Court, or of some other Court to which 
such Court is subordinate. 

{2) In clauses (4) and (e) of sub-section (1) the term “Court” means a 
Civil, Revenue or Criminal Court, but does not include a Registrar or Sub- 
Registrar under the Indian Registration Act, 187 7. 2 III of 1877. 

(3) The provisions of sub-section (1), with reference to the offences named 
therein, apply also to the abetment of such offences, and attempts to commit 
them. 
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1 General Acts, Vol. I. 

1 See now the Indian Bogiitration Act, 1908 (XVI of 1908), General Acts, Vol. VI. 
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(4) The sanction referred to in this section may be expressed in general 
terms, and need not name the accused person ; but it shall, so far as practicable, neoeMuy. 
specify the Court or other place in which, and the occasion on which, the 
offence was committed. 

(5) When sanction is given in respect of any offence referred to in this 
section, the Court taking cognizance of the case may frame a charge of any 
other offence so referred to which is disclosed by the facts. 

( 6) Any sanction given or refused under this section may be revoked or 
granted by any authority to which the authority giving or refusing it is 
subordinate ; and no sanction shall remain in force for more than six mouths 
from the date on which it was given ; provided that the High Court may, for 
good cause shown, extend the time. 

(7) For the purposes of this section every Court shall be deemed to be 
subordinate only to the Court to which appeals from the former Court ordi¬ 
narily lie, that is to say :— 

(а) where such appeals lie to more than one Court, the Appellato Court 

of inferior jurisdiction shall be the Court to which suoh 
Court shall be deemed to be subordinate; 

(б) where such appeals lie to a Civil and also to a Revenue Court, such 

Court shall be deemed to be subordinate to the Civil or 
Revenue Court according to the nature of the case in 
connection with which the offence is alleged to have been 
committed ; 

gel where no appeal lies, such Court shall be deemed to be sub¬ 
ordinate to the principal Court of original jurisdiction 
within the local limits of whose jurisdiction such first-men¬ 
tioned Court is situate. 


196. No Court shall take cognizance of any offence punishable under Prwecutloa 
XtVof 1880. Chapter VI of the Indian Penal* Code 1 (except section 127), or punishable 

under section 108A, or section 153A, or section 294A, or section 505 of the State, 
same Code, unless upon complaint made by order of, or under authority from, 
the Governor General in Council, the Local Government, or some officer 
empowered by the Governor General in Council in this behalf. 


197. ( 1 ) When any Judge, or any public servant not removable from Prwecntloi* 
his office without the sanction of the Government of India or the Local and pubHo 
Government, is accused as such Judge or public servant of any offence, no MrTant '' 
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Court shall take cognizance of such offence, except with the previous sanc¬ 
tion of the Government having power to order his removal, or of some officer 
empowered in this behalf by such Government, or of some Court or other 
authority to which such J udge or public servant is subordinate, and whose 
power to give such sanction has not been limited by such Government. 

(5) Such Government may determine the person by whom, the manner 
in which, the offence or offences for which, the prosecution of such J udge or 
publio servant is to be conducted, and may specify the Court before which the 
trial is to be held. 

198. No Court shall take cognizance of an offence falling under Chapter 
XIX or Chapter XXI of the Indian Penal Code 1 or under sections 493 to XLV of 1860. 
496 (both inclusive) of the same Code, except upon a complaint made by some 
person aggrieved by such offence. 

199- No Court shall take cognizance of an offence under section 497 or 
section 498 of the Indian Penal Code, 1 except upon a complaint made by the XLV of 1860. 
husband of the woman, or, in his absence, by some person who had care of 
such woman on his behalf at the time when such offence was committed. 


CHAPTER XVI. 

Op Complaints to Magistrates. 

Iii»min&tion 200. Subject to the provisions of section 476, a Magistrate taking 
«f oompl&in CO g n j zance 0 f an offence on complaint shall at once examine the complainant 
upon oath, and the substance of the examination shall be reduced to writing 
.and shall be signed by the complainant, and also by the Magistrate : 

Provided as follows : 

(a) when the complaint is made in writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the 
complainant before transferring the case under section 192.; 

(4) where the Magistrate is a Presidency Magistrate, such examina¬ 
tion may bo on oath or not as the M agistrate in each case 
thinks fit, and need not be reduced to writing ; but the 
Magistrate may, if he thinks fit, before the matter of the 
complaint is brought before him, require it to be reduced to 
writing; _ . 
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(c) when the case lias been transferred under section 192 and the 
Magistrate so transferring it has already examined the 
complainant, the Magistrate to whom it is so transferred 
shall not be bound to re-examine the complainant. 

201. (1) If the complaint has been made in writing to a Magistrate who 
is not competent to take cognizance of the case, he shall return the complaint 
for presentation to "the proper Court with an endorsement to that effect. 

(. 2 ) If the complaint has not been made in writing, such Magistrate shall 
direct the complainant to the proper Court. 

202. (1) If the Chief Presidency Magistrate, or any other Presidency 
Magistrate whom the Local Government may from time to time authorize in 
this behalf, or any Magistrate of the first or second class, is not satisfied as to 
the truth of a complaint of an offence of which he is authorized to take 
cognizance, he may, when the complainant has been examined, record his 
reasons, and may then postpone the issue of process for compelling the 
attendance of the person complained against, and either inquire into the case 
himself or direct a previous local investigation to be made by any officer 
subordinate to such Magistrate, or by a police-officer, or by such other person, 
not being a Magistrate or police-officer, as he thinks fit, for the purpose of 
ascertaining the truth or falsehood of the complaint, 

(9) If such investigation is made by some person not being a Magistrate 
or a police-officer, he shall exercise all the powers conferred by this Code on an 
officer in charge of a police-station, except that he shall not have power to 
arrest without warrant, 

(3) This section applies also to the police in the towns of Calcutta and 
Bombay. 

203. The Magistrate before whom a complaint is made or to whom it 
has been transferred, may dismiss the complaint, if, after examining the 
complainant and considering the result of the investigation (if any) made under 
section 202, there is in his judgment no sufficient ground for proceeding. 
In such case he shall briefly record his reasons for so doing. 


CHAPTER XVII. 

Op the Commencement op Proceedings before Magistrates. 

204. (1) If, in the opinion of a Magistrate taking cognizance of an offence 
there is sufficient ground for proceeding, and the case appears to be one in 
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which, according to the fourth column of the second schedule, a summons 
should issue in the first instance, he shall issuo his summons for the attendance 
of the accused. If tho caso appears to be one in which, according to that 
column, a warrant should issue in tho first instance, he may issue a warrant, 
or, if he thinks fit, a summons, for causing the accused to be brought or to 
appear at a oertain time before such Magistrate or (if ho has not jurisdiction 
himself) some other Magistrate having jurisdiction. 

[2) Nothing in this section shall be deemed to affect the provisions of 
section 90. 


(3) M hen by any law for the time being in force any process-fees or 
other fees are payable, no process shall be issued until the fees are paid, and, if 
such fees are not paid within a reasonable time, tho Magistrate may dismiss 
the complaint. 

205. (1) Whenever a Magistrate issues a summons, ho may, if he sees 
reason so to do, dispense with the personal attendance of the accused, and 
permit him to appear by his pleader. 

(2) But the Magistrate inquiring into or trying tho case may, in his dis¬ 
cretion, at any stage of tho proceedings, direct the personal attendance of the 
accused, andj if necessary, enforce such attendance in manner hereinbefore 
provided. 


CHAPTER XVIII. 

. Or Inquiry into Cases triable by the Court of Session or High 

Court. 

206- (I) Subjoct to the provision of section 443, any Presidency Magis¬ 
trate, District Magistrate, Subdivisional Magistrate or Magistrate of the 
first class, or any Magistrate empowered in this behalf by the Local Govern¬ 
ment, may commit any person for trial to the Court of Session or High Court 
for any offence triable by such Court. 

(2) But, save as herein otherwise provided, no person triable by the Court 
of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before Magis¬ 
trates where the case is triable exclusively by a Court of Session or High 
Court, or, in the opinion of the Magistrate, ought to be tried by suoh Court 
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208. ( 1 ) 1 he M agistrate shall, when the accused appears or is brought Taking of 
before him, proceed to hear the complainant (if any), and take in manner here- p^lncTd. 
inafter provided all such evidence as may be produced in support of the pro¬ 
secution or in behalf of the accused, or as may be called for by the Magistrate. 

{2) The accused shall be at liberty to cross-examine the witnesses for the ^ 
prosecution, and in such case the prosecutor may re-examine them. 

(3) If the complainant or officer conducting the prosecution, or the accused Proceu for ■ 
applies to the Magistrate to issue process to compel the attendance of any f^th^* 00 
witness or the production of any document or thing, the Magistrate shall issue evideno »' 
such process unless, for reasons to be recorded, he deems it unnecessary to do 

so. 

(4) Nothing in this section shall bo deemed to require a Presidency Magie. 
trate to record his reasons. 


209. (i) "When the evidence referred to in section 208, sub-sections (1) When ac«m*d 
and (3), has been taken, and ho has (if necessary) examined the accused for cUoWged* 
the purpose of enabling him to explain any circumstances appearing in the 
evidence against him, such Magistrate shall, if he finds that there are not 
sufficient grounds for committing the accused person for trial, record his reasons 
and discharge him, unless it appears to the Magistrate that such person should 
be tried before himself or some other Magistrate, in which case he shall pro¬ 
ceed accordingly. 

(2) Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for reasons to be 
recorded by such Magistrate, he considers the charge to be groundless. 


210. ( 1 ) When, upon such evidence being taken and such examination When oh»rg» 
(if any) being made, the Magistrate is satisfied that there are sufficient 
grounds for committing the accused for trial, ho shall frame a charge'under 
his hand, declaring with what offence the accused is charged. 

(2) As soon as the charge has been framed, it shall be read and explained Charge to b< 
to the accused, and a copy thereof shall, if he so requires, be given to him free tod'eo^y’ 
of cost. furnished, to 

AkCUMd. 


211. (1) The accused shall be required at once to give in, orally or in List of 
writing, a list of the persons (if any) whom he wishes to be summoned to give * 

evidence on his trial. trial. 


(2) The Magistrate may, in his discretion, allow the accused to give in Further list 
any further list of witnesses at a subsequent time; and, where the accused is 
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committed for trial before the High Court, nothing in this section shall be 
deemed to preclude the accused from giving, at any time before his trial, to 
the Clerk of the Crown a further list of the persons whom he wishes to be 
summoned to give evidence on such trial. 


Power of 
Magiitr&te to 
examine each 
witnescM. 
Order of 
commitment 


Hie Magistrate roay, iu his discretion, summon and examine any 
witness named in any list given in to him under section 211. 

213. ( 1) When the accused, on being required to give in a list under 
section 211, has declined to do so, or when he has given in such list and the 
witnesses (if any) included therein whom the Magistrate desires to examine 
have been summoned and examined under section 212, the Magistrate may 
make an order committing the accused for trial by the High Court or the 
Court of Session (as the case may be), and (unless the Magistrate is a Presi¬ 
dency Magistrate) shall also record briefly the reasons for such commitment. 


(2) If the Magistrate, after hearing the witnesses for the defence, is 
satisfied that there are not sufficient grounds for committing the accused, he 
may cancel the charge and discharge the accused. 


£* 214. If any person (not being an European British subject) is accused 

outside presi. ^ e f° re a Magistrate other than a Presidency Magistrate of having committed 
iZh% t0 "ith a “ offence conjointly with an European British subject, who is about to be 
committed for trial, or to bo tried before the High Court on a similar charge 
arising out of the same transaction, and the Magistrate finds that there are 
sufficient grounds for committing the accused for tiial, he shall commit him 
for trial before the High Court, aud not before tho Court of Session. 


European 

British 

subject. 


Quashing 215. A commitment once made under section 213 or section 214 by a 

ments'under comp^nt Magistrate or by a Court of Session under section 477, or by a 
section 218 Civil or Revenue Court under section 478, can be quashed by the High Court) 
only, and only on a point of law. 


Summons to 216. When the accused has given in any list of witnesses under section 
delenco'wh-n an( l ^as ^’ een for trial, the Magistrate shall summon such of the 

accused is witnesses included in the list, as have not appeared before himself, to appear 
before the Court to which the accused has been committed : 

Provided that, where the accused has been committed to the High Court, 
the Magistrate may, in his discretion, leave such witnesses to be summoned 
by the Clerk of the Crown, and such witnesses may be summoned accordingly : 
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Provided, also, that if the Magistrate thinks that any witness is included Rofunl to 
in the list for the purpose of vexation or delay, or of defeating the ends of 
justioe, the Magistrate may require the accused to satisfy him that there 
are reasonable grouuds for believing that the evidence of such witness is mate- doposlt mad*, 
rial, and, if he is not so satisfied, may refuse to summon the witness (recording 
his reasons for such refusal), or may before summoning him require such sum 
to be deposited as such Magistrate thinks necessary to defray the expense of 
obtaining the attendance of the witness and all other proper expenses. 

217. ( 1) Complainants and witnesses for the prosecution and defenoe, whose Bond of 
attendance before the Court of Session or High Court is necessary and who witne«Ii« 
appear before the Magistrate, shall execute bofore him bonds binding them¬ 
selves to be in attendance when called upon at the Court of Session or High 

Court to prosecute or to give evidence, as the case may be. 

(2) If any complainant or witness refuses to attend before the Court of Detention la 
Session or High Court, or execute the bond above directed, the Magistrate may 
detain him in custody until he executes such bond, or until his attendance »1 to attend 
at the Court of Session or High Court is required, when the Magistrate bond.*** 0 * 14 * 
shall send him in custody to the Court of Session or II igh Court, as the case 
may be. 

218. ( 1 ) When the accused is committal for trial, the Magistrate shall Commitment 
issue an order 1 to such person as may be appointed by the Local Government in 

this behalf, notifying the commitment, and stating the offence in the same 
■ form as the charge, unless the Magistrate is satisfied that such person is 
already aware of the commitment and the form of the charge; 

and shall send the charge, the record of the enquiry and any weapon or Charge, ate., 
other thing which is to be produced in evidence, to the Court of Session or 
(where the commitment is made to the High Court) to the Clerk of the High Court 
Crown or other officer appointed in this behalf by the High Court. session. 

(2) When the commitment is made to the High Court and any part of English 

the jecord is not in English, an English translation of such part shall be ^ ^ {cr . 

forwarded with the record. warded to 

. High Court 

219- (/) The Magistrate may, if he thinks fit, summon and examine power to 
supplementary witnesses after the commitment and before the commencement 
of the trial, and bind them over in manner hereinbefore provided to appear witnesses, 
and give evidence. 

(2) Such examination shall, if possible, be taken in the presence of the 
accused, and, where the Magistrate is not a Presidency Magistrate, a copy of 


* 


Vol. V. 


1 Set Sch. V, Form XXVII, infra. 
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the evidence of such witnesses shall, if the accused so require, he given to him 
free of cost. 

220. Until and during the trial, tho Magistrate shall, subject to the pro¬ 
visions of this Code regarding the taking of bail, 1 commit the accused, by 
warrant, to custody. 


CHAPTER XIX. 

Os the Charge. 

Form of Charges . s 

221. (I) Every charge under this Code shall state the offence with which 
the accused is charged. 

(£) If the law which creates the offence gives it any specific name, the 
offence may he described in the charge by that name only. 

{ 3 ) If the law which creates the offence does not give it any specific 
name, so much of the definition of the offence must be stated as to give the 
accused notice of the matter with which he is charged, 

(4) The law and section of the law against which the offence is said to 
have been committed shall be mentioned in the charge. 

(5) The fact that the charge is made is equivalent to a statement that 
every legal condition required by law to constitute the offence charged was 
fulfilled in tho particular case. 

(6) In the presidency-towns the charge shall be written in English ; 
elsewhere it shall be written either in English or in the language of the Court. 

(7) If the accused has been previously convicted of any offence, and it is 
intended to prove such previous conviction for the purpose of affecting the 
punishment which the Court is competent to award, 3 the fact, date and place 
of the previous conviction shall be stated in the charge. If such statement 
is omitted, the Court may add it at any time before sentence is passed. 

Illustrations. 

(a) A is charged with the murder of B. Thin is equivalent to a statement that A’s act fell XLV of 1860 
wUh’.c the definition of murder given in sections 299 and 300 of the Indian Penal Code ; that it 

* Sss Chapter XXXIX, infra. 

1 See Sch. V. Konn XXVHI, infra. 

’Sss the Indian Penal Code (Act XLV of 1860), a 75, General Acte,Vo!, I; sss the Whipping 
Aot, 1864 (VI of 1864), ss, 3 and 4, Hid. Sss also infra, ss. 310, 348 and 511. 



1898: Act V.] \ Criminal Procedure . 115 

(Part PL—Proceedings tn Prosecutions, Chapter XIX.—Of the Charge.) 


did not fall withinVny of the general exception* of the same Code ; and that it did not fall 
within *ny of the five exceptions to section 300, or that, if it did fall within Exception I, one 
or other of the three provisos to that exoeption apply to it. 

XLV of 1860. (A) A i» charged, under section 326 of the Indian Penal Code 1 , with voluntarily causing 

grievous hart to B bv means of an instrument for shooting. This is equivalent to a statement that 
the case was not provided for by section 335 of the Iudian Penal Codo, and that the genoraJ 
exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal intimidation, or 
using a falso property-mark. The charge may state that A committed murder, or cheating, or 
theft, or extortion, or adultery, or criminal intimidation, or that ho used a false property-mark, 
without reference to the definitions of thoso crimes contained in the Indian Penal Code’ ; but the 
sections under which the offence is punishablo must, in each instance, be referred to in the 
charge. 

(i d) A is charged, under section 18tof tho Indian Penal Code 1 , with intentionally obstructing 
a sale of property offered for sale by the lawful authority of a publio sorvant. The chargo 
should be in those words. 

222. (J) The charge shall contain such particulars as to the time and 
place of the alleged offenoe, and the person (if any) against whom, or the 
thing (if any) in respect of which, it was committed, as are reasonably 
sufficient to give the accused notice of the matter with which he is charged. 

( 2 ) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall he sufficient to specify the gross 
sum in respect of which the offence is alleged to have been committed, and the 
dates between which the offence is alleged to have been committed, without 
specifying particular items or exact dates, and tho charge so framed shall be 
deemed to be a charge of one offence within the meaning of section ; 

Provided that the time included between the first and last of such dates 
shall not exceed one year. 

223. When the nature of the case is such that the particulars mentioned 
in sections '221 and 222 do not give the Moused sufficient notice of the 
matter with which he is charged, the charge shall also contain such particulars 
of the manner in which the alleged offence was committed as will be sufficient 
for that purpose. 


Illustration 

(«) A is accused of the theft of a certain article at a certain time and place. The charge 
need not set out the manner in which the theft was effected. 

(6) A is accused of cheating B at a given time and place. The chargo must set out the 
manner in which A cheated B. 

(e) A ia accused of giving false evidence at a given time and place. The charge mnat aet out 
that portion of the evidence given by A which is alleged to be false. 

(d) A is.accused of obstructing B, a public servant, in tho discharge of his pnblic functions 
at a given time and place. The charge must aet out the manner m which A obstructed B in the 
discharge of his functions. 

(e) A is accused of the murder of B at a given time and place. The charge need not state 
the manner in which A mnrdered B. 

(/) A is accused of disobeying a direction of the law with intent to save 11 from punishment. 
The charge must ret out the disobedience charged and the law infringed. 
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224. In every charge words used in describing an offence shall be deemed 
to have been used in the sense attached to them respectively by the law under 
whioh such offence is punishable. 

225. No error in stating either the offence or the particulars required to 
be stated in the charge, and no omission to state the offence or those particu¬ 
lars, shall be regarded at any stage of the case as material, unless the accused 
was in fact misled by such error or omission, and it has occasioned a failure of 
justice. 

Illustrations, 

( а ) A is charged, under section 242 of tho Indian Penal Code 1 , with (l having been in 
possession of counterfeit coin, having known at the time when he became possessed thereof that 
■uoh coin wit count erf o.t,” the word “fraudulently” being omitted in the charge. Unless it 
appears that A was in fact misled by this omission, the error shall not be regarded »s material. 

(б) A ia charged with cheating B, and the manner in which he cheated U is not set out 
in the charge, or is sot out incorrectly. A defends himself, calls witnesses «nd gives his own 
account of the transaction. The Court may infer from this that the omission to set out the 
manner of the cheating is not material. 

(o) A is charged with chenting B, and the manner in which he cheated B ia not set out in 
the charge. There wero mai>y transactions between A and B, and A hod no means of knowing 
to which of them the charge referrod, and offered no defence. The Court may infer fiom such 
facts that the omission to set out the mannor of the cheating was, in the rase, a material error. 

(i d) A is charged with tho muidor of Khoda Baksh on the 21st January 1882, In fact, 
tho murdered person's name was Haidar Baksh, and the date of tho murder was the 20th January 
1882. A was never chat god with any murder but one, and had heard tho inquiry heforo the 
Magistrate, which referred exclusively to the case of Haida< Baksh Tho Court may infer from 
these facta that A was not uvalod, and that the error m tho chmgo was immaterial. 

(s) A was el arged with murdering Haidar Baksh on the 20th January 1882, and 
Khoda Baksh (who tried to arroat him for that murder) on tho 21st January 1882. When 
charged for the murder of Haidar Baksh, ho wa* tried for the murder of Khoda Baksh. The 
witnesses present in his defence were witnesses »n the case of Haidar Baksh. The Court may infer 
from this that A was misled and that tho error was material. 

226- When any person is committed for trial without a charge, or 
with an imperfect or erroneous charge, the Court, or, in the case of a High 
Court, the Clerk of the Crown, may frame a charge or add to or otherwise 
alter the charge, as the case may he, having regard to the rules contained in 
this Code as to the form of charges 1 . 

■i Illustrations . 

1. A is charged with the murder of C. A charge of ahetting the murder of C may be added 
or substituted. 

2. A is charged with forging a valuable security under section 487 of the Indian Penal Code 1 . 
A charge of fabiioating lal»e evidence under section 193 may lie added 

8. A is charged witr» receiving stolen propeity knowing it to be stolen. During tho trial it 
incidentally appears that he has in his possession instruments for tbe purpose of counterfeiting 
coin, A charge under sec;ion 235 of the Indian Penal Code 1 cannot be added. 

227. ( 1 ) Any Court may alter or add to any charge at any time before 
judgment is pronounced, or, in the case of trials before the Court of Session 
or High Court, before the verdict of the jury is returned or the opinions of the 
assessors are expressed. 


XLV of 1880. 


XLV of 186C 
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(2) Every such alteration or addition shall be read and explained to 
ihe accused. 

228. If the charge framed or alteration or addition made under section wh«u trial 
2.26 or section 227 is such that proceeding immediately with the trial is not 

likely, in the opinion of the Court, to prejudice the accused in his defonco 
or the prosecutor in the conduct of the case, the Court may, in its discretion, 
after such charge or alteration or addition has been framed or made, proceed 
with the trial as if the new or altered charge had been the original charge. 

229. If the new or altered or added charge is such that proceeding immo- When new 

diately with the trial is likely, in the opinion of the Court, to prejudice the Jjiiected^or* 

accused or the prosecutor as aforesaid, the Court may either direct a new t r, *l *“*• 

1 * pended, 

trial or adjourn the trial for such period as may be necessary. 


230. If the offence stated in the new or altered or added charge is one stay of pro- 
for the prosecution of which previous sanction is necessary, the case shall not 
be proceeded with until such sanction is obtained, unless sanction has been of offence in 
already obtained for a prosecution on the same facts as those on which the require 
new or altered charge is founded. SlaltSn 


231. Whenever a charge is altered or added to by the Court after the com- K^au 0 f 

mencement of the trial, the prosecutor and the accused shall be allowed to a , eU4a wlje# 

1 charge 

recall or re-summon, and examine with reference to such alteration or addition, altered. 


any witness who may have been examined, and also to call any further witness 
whom the Court may think to be material. 


232. (!) If any Appellate Court, or the High Court in the exercise of Effeotof 
its powers of revision or of its powers under Chapter XXVII, is of opinion 
that any person convicted of an offence was misled in his defence by the 
absence of a charge or by an error in the charge, it shall direct a new trial to 
he had upon a charge framed in whatever manner it thinks fit. 


(2) If the Court is of opinion that the facts of the case are such that no 
valid charge could be preferred against the accused in respect of the facts 
proved, it shall quash the conviction. 


Illustration, 

A is convicted of an offence, under section 196 of the Indian Penal Code 1 , upon a oharge 
which omits to state that he knew the evidence, which he corruptly mod or attempted to ase 
as tnie or genuine, was false or fabricated. If the Court thinks it probable that A bad such 
knowledge, and that he waa misled in his defence by the omission from the charge of the state* 
meet that he had It, it shall direct a new trial upon an amended charge ; but, if it appears j*ob- 
able from the proceedings that A had no such knowledge, it shall quash the convictfcn. 


1 Gfeheral Acts, Vol. I, 
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233. For every distinct offence of which any person is accused there 
shall be a separate charge, and every such charge shall be tried separately, 
except in the cases mentioned in sections 23-1, 235, 286 and 239. 
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Illustration. 

A is accused of a theft on one occasion, and of causing grievous hurt on another occasion. A 
must be’separatol) charged and separately tried for the theft and causing grievouB hurt. 

234. ( 1 ) When a person is accused of more offences than one of the same 
kind committed within the space of twelve months from the first to the last 
of such offences, he may be charged with, and tried at one trial for, any num¬ 
ber of them not exceeding three. 

(2) Offences are of the same kind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal XLV of 1880. 
Code 1 or of any special or local law. 

235. (1) If, in one series of acts so connected together as to form the 
same transaction, more offences than one are committed by the same person, 
he may be charged with, and tried at one trial for, every such offence, 

(2) If the acts alleged constitute an offence falling within two or more 
separate definitions of any law in force for the time being by which offences 
are defined or punished, the person accused of them may be charged with, and 
tried at one trial for, each of such offences. 

(3) If several acts, of which one or more than one would by itself or 
themselves constitute an offence, constitute when combined a different offence, 
the person accused of them may be charged with, and tried at one trial for, 
the offence constituted by such acts when combined, and for any offence 
constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal 
Code 1 , section 71, 


Illustration» 


to sub'seotion ( 1 )— * 

(a) A r< scues B, a person iu lawful custody, and in so doing causes grievous hurt to C, a 
constable in whose custody B whs A may bo churned with, and convicted of, offences under 
sections 226 and 333 « f the Indian renal Code 1 , 

(b) A commits houso-breaking by day with u tent to commit adultery, and commits in the 
bouse 80 entered adultery ' with IPs wife. A may be separately charged with, and convicted of, 
offencos under sectioe 464 and 497 of the Indian Penal Code 1 . 

(o) A entice* B. the wife ot C, away from C, with intent to commit adulteiy with P» and 
then commits adulter^ withlnr. A m»*y be separately charged with, and convicted of, offences 
under Sections 498 and 497 of the Indian Penal Code 1 , 


XLV of 1800. 


*. General Acts, Yol. J, 




XLV of 1860. 
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When a per- 237. (1) If, in the case mentioned in section 236, the accused is charged 
vrith^ne"^ w 'th ope offence, and it appears in evidence that he committed a different 
be'^nvlcted” °® ence ^ or w hieh he might have been charged under the provisions of that 
of another. section, he may be convicted of the offence which he is shown to have com¬ 
mitted, although he was not charged with it. 

( 2 ) When the accused is charged with an offence, he may be convicted of 
having attempted to commit that offence, although the attempt is not 
separately charged. 


Illustration. 


A is charged with thoft. It appears that ho committed tho offence of criminal breach of 
trust, or that of receiving stolen coods. He may he convict'd of < nminal oreach of trust or of 
r,ceiving stolen goods (aB the case may be) though lie whs not charged with such offence. 


When offence 
proved 
Included in 
offence 
charged. 


238. ( 1 ) When a person is charged with an offence consisting of several 
particulars, a combination of some only of which constitutes a complete minor 
offence, and such combination is proved, hut the remaining particulars are not 
proved, he may be convicted of the minor offence, though he was not charged 
with it. 


(2) When a person is charged with an offence and facts are proved which 
reduce it to a minor offence, he may be convicted of the minor offence, although 
he is not charged with it. 

(3) Nothing in this section shall be deemed to authorize a conviction of 
any offence referred to in section 198 or section 199 when no complaint has 
been made as required by that section. 


Illustrationu 


(a) A is rhargod, under section 4(>7 of the Indian Penal Code 1 , with criminal breach of lru«t XLV of 18fr 
in respect of property entrusted to him as a carrier. It appear** that he did commit criminal 
breach of trust under section 406 in roepect of tin* property, but that it was not entrusted to 
him as a cairier. He may be convicted of criminal breach of trust under section 406. 

(J) A is charged, under section 326 of the Indian Penal Code, 1 aith causing grievous hurt. 

He proves that he acted on grave and sudden prov< cation. He may be convicted under section 
836 of the* Code. 


What persona 
may be 
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239. When more persons than one are accused of the same offence or of 
different offences committed in the same transaction, or when one person is 
accused of committing any offence, and another of abetment of, or attempt 
to commit, such offence, they may be charged and tried together or separately, 
as the Court thinks fit ; and the provisions contained in the former part of this 
Chapter shall apply to all such charges. 


1 Genertfl Adfc Vol. I. 
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Illustrations. 

(а) A and B are accused of the samo murder. A ami B may bo charged and tried together 
for the mnrder. 

(б) A and B are accused of a robbery, in the course of which A commits a murder with 
which B has nothing to do. A and B may be tried together on a charge, charging buth of them 
with the robbery, and A alone with the murder 

(<?) A and B aro hoth charged with a theft, and B is charged with two other thefts com¬ 
mitted by him in the course of the same transaction A and li may be both tried together on a 
charge, charging both with tho one theft, and B alone with the two oihe< thefts. 

240. When a charge containin'' more heads than one is framed against 
the same person, and when a conviction has been had on one or more of them, 
tho complainant, or the oilieer conductin'' the prosecution, may, with tho 
consent of the Court, withdraw tho remaining charge or charges, or the Court 
of its own accord may stay tho inquiry into, or trial of, such charge or charges. 
Such withdrawal shall have the effect of an acquittal on such charge or charges, 
unless the conviction bo set aside, in which case the said Court (subject to 
the order of the Court setting aside the conviction) may proceed with the 
inquiry into or trial of the charge or charges so withdrawn. 


CHAPTER XX. 

Of the Trial of Summons-cases by Magistrates. 

241. The following procedure shall he observed by Magistrates in the 
trial of summons-cases. 

242. When the accused appears or is brought before the Magistrate, the 
particulars of the offence of which he is accused shall be stated to him, and he 
shall he asked if he has any cause to show why he should not he convicted ; 
but it shall not be necessary to frame a formal charge. 1 

243. If the accused admits that he has committed the offence of which he 
is accused, his admission shall he recorded as nearly as possible in the words 
used by him ; and, if he shows no sufficient cause why he should not be 
convicted, the Magistrate shall convict him accordingly. 

244. (I) If the accused does not make such admission, the Magistrate 
shall proceed to hear the complainant (if any), and take all such evidence as 
may he produced in support of the prosecution, and also to hear the accused 
and take all such evidence as he produces in his defence. 

* Except in the cam of trial, of European British subjects by District Magfateatee— ist s. 
■451 (4), i»/ra. 


Withdrawal 
of remaining 
oharjjfes on 
convietion on 
one of several 
charges. 


Procedure in 
summon,- 

cases. 

Snbstance 
of accusation 
to be stated. 


Conviction oz 
admission of 
truth of 
accusation. 


Procedure 
when no such 
admission is 
made. 



Acquittal. 


Sentence. 


Finding 
sot limited 
by compUint 
flr lammoni. 


Non-ap- 
pearanoe of 
eomplainant. 


.Withdrawal 
' of oomplalnt. 


Power to 
' stop procoad- 
• lag when no 
.OOtnplalnant. 


Ii2 Criminal Procedure. . [1808: Act V, 

{Part VI.—Proceedingt in Prosecution). Chapter XX.+-0/ the Trial of 
Summons-cases by Magistrates.) 

(5) The Magistrate may, if he thinks fit, on the application of the 
complainant or accused, issue process to compel the attendance of any witness 
or the production of any document or other thing. 

(5) The Magistrate may, before summoning any witness on such applica¬ 
tion, require that his reasonable expenses, incurred in attending for the 
purposes of the trial, be deposited in Court. 

245. (/) If the Magistrate upon taking the evidence referred to in 
section 214 and such further evidence (if any) as ho may, of his own mbtion, 
cause to be produced, and (if ho thinks fit) examining the accused, finds the 
accused not guilty, he shall record an order of acquittal. 

12) If he finds the accused guilty, he shall pass sentence upon him accord¬ 
ing to law. 1 

246. A Magistrate may, under section 218 or section 215, convict the 
accused of any offence triable under this Chapter which from the facts admit¬ 
ted or proved he appears to have committed, whatever may be the nature of 
the complaint or summons. 

247- If the summons has been issued on complaint, and upon the day 
appointed for the appearance of the accused, or any day subsequent thereto to 
which the hearing may be adjourned, the complainant does not appear, the 
Magistrate shall, notwithstanding anything hereinbefore contained, acquit 
the accused, unless for some reason he thinks proper to adjourn the hearing 
of the case to some other day : 

Provided that, where the complainant is a public servant and his personal 
attendance is not required, the Magistrate may dispense with his attendance, 
and proceed with the case. 

248. If a complainant, at any time before a final order is passed in any 
case under this Chapter, satisfies the Magistrate that there are sufficient 
grounds for permitting him to withdraw his complaint, the Magistrate may 
permit him to withdraw the same, and shall thereupon acquit the accused. 

249. In any case instituted otherwise than upon complaint, a Presidency 
Magistrate, a Magistrate of the first class, or, with the previous sanction of 
the District Magistrate, any other Magistrate, may, for reasons to be record¬ 
ed by him, stop the proceedings at any stage without pronouncing any judg¬ 
ment either' of acquittal or conviction, and may thereupon release the 
acoused. 


Set Sch. V, Form XXJX, infra. 
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Frivolous Accusations in Summons and IParrant Cases. 

250. {1) If, in any case instituted by complaint as defined in this Code, or 
upon information given to a police-officer or to a \1 agistrate, a person is 
accused before a Magistrate of any offence triable by a Magistrate, and the 
Magistrate by whom the cjjse is heard discharges or acquits the accused and is 
satisfied that the accusation against him was frivolous or vexatious, the 
Magistrate may, in his discretion, by his order of discharge or acquittal, direct 
the person upon whose complaint or information the accusation was made to 
pay to the accused, or to each of the accused where there are more than one, 
such compensation, not exceeding fifty rupees, as the Magistrate thinks fit: 

Provided that, before making any such direction, the Magistrate shall— 

(a) record and consider any objection which the complainant or infor¬ 
mant may urge against the making of the direction, and 

(b) if the Magistrate directs any compensation to be paid, state in 

writing, in his order of discharge or acquittal, his reasons for 
awarding the compensation, 

1 2) Compensation of which a Magistrate lias ordered payment under sub¬ 
section ( 1 ) shall be recoverable as if it were a fine : 

Provided that, if it cannot be recovered, the imprisonment to be awarded 
shall be simple, and for such term, not exceeding thirty days, as the Magis¬ 
trate directs. 

(3) A complainant or informant who has been ordered under sub-section 
(1) by a Magistrate of the second or third class to pay compensation to an 
accused person may appeal from the order, in so far as the order relates to the 
pa\ ,nent of the compensation, as if such complainant or informant had been 
convicted on a trial held by such Magistrate 

(4) Where an order for payment of compensation to an accused person is 
made in a case which is subject to appeal under sub-section (3), the compen¬ 
sation shall not be paid to him before the period allowed for the presentation 
of the appeal has elapsed, or, if an appeal is presented, before the appeal hag 
been decided. 

(5) At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Court shall take into account any compen¬ 
sation paid or recovered under this section. 
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CHAPTER XXI. 

Of the Trial of Warrant-cases by Magistrates, 

251. The following procedure shall be observed by Magistrates in the 
trial of warrant-cases. 

252. ( 1 ) When the accused appears or is brought before a Magistrate, 
such Magistrate shall proceed to hear the complainant (if any) and take all 
such evidence as may be produced in support of the prosecution. 

(2) The Magistrate shall ascertain, from the complainant or otherwise, 
the names of any persons likely to be acquainted with the facts of the case and 
to be able to give evidence for tho prosecution, and shall summon 1 to give 
evidence before himself such of them as he thinks necessary. 

253. ( 1 ) If, upon taking all the evidence referred to in section 252, and 
making such examination (if any) of the accused as the Magistrate thinks 
necessary, he finds that no case against the accused has been made out which, 
if unrebutted, would warrant his conviction, the Magistrate shall discharge him. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

254. J If, when such evidence and examination have been taken and made, 
or at any previous stage of the case, the Magistrate is of opinion that there is 
ground for presuming that the accused has committed an offence triable under 
this Chapter, which such Magistrate is competent to try, and which, in his 
opinion, could be adequately punished by him, he shall frame in writing a 
charge against the accused. 

255. ( 1 ) The charge shall then be read and explained to the accused, and 
he shall be asked whether he is guilty or has any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, and 
may in his discretion convict him thereon. 

256. ( 1 ) If the accused refuses to plead, or does not plead, or claims to 
be tried, he shall be required to state whether he wishes to cross-examine any, 
and, if so, which, of the witnesses for the prosecution whose evidence has been 
taken. If he says he does so wish, the witnesses named by him shall be re¬ 
called and, after cross-examination and re-examination (if any), they shall be 
discharged. The evidence of any remaining witnesses for the prosecution shall 
next be taken, and, after cross-examination and re-examination (if any), they 


1 Set Sch. V, Form XXXI, infra. 
* Sti ■>. 252 and 205, npra. 
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also shall be discharged. The accused shall then be called upon to enter upon 
his defenoe and produce his evidence. 

(2) If the accused puts in any written statement, the Magistrate shall file 
it with the record. 

257. (I) If the accused, after he has entered upon his defence, applies to 
the Magistrate to issue any process for compelling the attendance of any 
witness for the purpose of examination or cross-examination, or the production 
of any document or other thing, the Magistrate shall issue such process unless 
he considers that such application should be refused on the ground that it iB 
made for the purpose of vexation or delay or for defeating the ends of justice. 
Such ground shall be recorded by him in writings 

Provided that, when the accused has cross-examined or had the oppor¬ 
tunity of cross-examining any witness after the charge is framed, the attend¬ 
ance of such witness shall not be compelled under this section, unless the 
Magistrate is satisfied that it is necessary for the purposes of justice. 

( 2 ) The Magistrate may, before summoning any witness on such appli¬ 
cation, require that his reasonable expenses incurred in attending for the 
purposes of the trial be deposited in Court. 

258. (1) If in any case under this Chapter in which a charge has been 
framed the Magistrate finds the accused not guilty, he shall record an order of 
acquittal. 

{ 2 ) If in any such case the Magistrate finds the accused guilty, he shall 
pasB sentence upon him according to law 1 . 

259. When the proceedings have been instituted upon complaint, and 
upon any day fixed for the hearing of the case the complainant is absent, and 
the offence may be lawfully compounded, 2 the Magistrate may, in his dis¬ 
cretion, notwithstanding anything hereinbefore contained, at any time before 
the charge has been framed, discharge the accused. 
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CHAPTER XXII. 


Op Summary Trials. 

260. 8 ( 1 ) Notwithstanding anything contained in this Code,, 
fa) the District Magistrate, 


Power to try 
summarily. 


1 See Sch. V, Form XXIX. infra. 

* See a. 346, infra. 

1 As to powers of Magistrates in (1) Upper Burma, see the Upper Burma Criminal Justice 
Regulation, 1892 (V of 1892), Schedule art. , Bur. Code; (2) in British B.luchistan, see 
British Baluchistan Criminal Justice Regulation. 1896 (VIII of 1836), Schedule, art, 6, Bal. 
Code. As to summary trial of forest offences, see the Indian Forest Act, 1878 (VII of 1878), 
s. 65, General Acts, Vol. II. 
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(®) an y Ma gistrate of the first class specially empowered in this behalf by 
the Local Government, and 

(e) any Bench of Magistrates invested with the powers of a Magistrate 
of the first class and especially empowered in this behalf by the 
Local Government, 

may, if he or they think fit, try in a summary way all or any of the following 
offences :— 


W offe,loes not punishable with death, transportation or imprisonment for 
a term exceeding six months ; 

(i) offenies relating to weights and measures under sections 264, 265 and 
266 of the Indian Penal Code ; 1 
(«) hurt, under section 323 of the same Code ; 

(d) theft, under section 379, 380 or 381 of the same Code, where the 
value of the property stolen does not exceed fifty rupees ; 

(c) dishonest misappropriation of property under section 403 of the same 
Code, where the value of the property misappropriated does not 
exceed fifty rupees ; 

(/) receiving or retaining stolen property, under section 411 of the same 
Code, where the value of such property does not exceed fifty rupees; 

(g) assisting in the Concealment or disposal of stolen property, und« 

section 414 of the same Code, where the value of such property does 
not exceed fifty rupees ; 

(h) mischief, under section 427 of the same Code; 

(t) house-trespass, under section 448, and offences under sections 451, 
s [458, 454], 456 and 457 of the same Code; 

(/) insult with intent to provoke a breach of the peace, under section 504, 
and criminal intimidation, under section 506, of the same Code ; 

(k) abetment of any of the foregoing offences ; 

(l) an attempt to commit any of the foregoing offences, when such attempt 

is an offence; 

(m) offences under section 20 of the Cattle-trespass Act, 1871: * 

Provided that no case in which a Magistrate exercises the special powers 
conferred by section 34 shall be tried in a summary way, 

1 General Acte, Vol. I. 

EepMrme and *»«*■* ^ a* 

• General Acte, Vol. II. 


XLV ol 1860. 


I ol 1871. 
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(2) .When in the course of a summary trial it appears to the Magistrate 
or Bench that the case is one -which is of a character which renders it undesir¬ 
able that it should be tried summarily, the Magistrate or Bench shall recall 
any witnesses who may have been examined and proceed to re-hear the case in 
manner provided by this Code, 

261 . The Local Government may confer on any Bench of Magistrates 
invested with the powers of a Magistrate of the second or third class power to 
try summarily all or any of the following offences : — 

(a) offences against the Indian Penal Code, 1 sections 277, 278, 279, 285, 
280, 289, 290, 292, 293, 294, 823, 334, 336, 341, 352, 426 and 
447 ; 

(1) offences against Municipal Acts, and the conservancy clauses of Police 

Acts which are punishable only with fine, or with imprisonment for 
a term not exceeding one month ; 

(e) abetment of any of the foregoing offences ; 

(d) an attempt to commit any of the foregoing offences, when such 

attempt is an offence. 

262. (7) In trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-cases, and the procedure pre¬ 
scribed for warrant-cases shall be followed in warrant-cases, except as herein* 
after mentioned. 

(2) No sentence of imprisonment for a term exceeding three months shall 
be passed in the case of any conviction under this Chapter. 

263. In cases where no appeal lies, the Magistrate or Bench of Magistrates 
need not record the evidence of the witnesses or frame a formal chargo; but 
he or they shall enter in such form as the Local Government tnay direct the 
following particulars :— 

(a) the serial number ; 

(4) the date of the commission of the offence ; 

(c) the date of the report or complaint; 

(d} the name of the complainant (if any); 

(e) the name, parentage and residence of the accused ; 

[f] the offence complained of and the offence (if any) proved, and in cages 

coming under clause {d), clause ( e ), clause (/) or clause ( g ) of sub¬ 
section (7) of section 260 the value of the property in respect of 
which the offence has been committed; 
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(g) the plea of the accused and his examination (if any) ; 

( h ) the finding, and, in the case of a conviction, a brief statement of the 

reasons therefor; 

(*) the sentence or other final order ; and 

(/) the date on which the proceedings terminated. 

264. (2) In every case tried summarily by a Magistrate or Bench in 
which an appeal lies, such Magistrate or Bench shall, before passing sentence, 
record a judgment embodying the substance of the evidence and also the parti¬ 
culars mentioned in section 263. 

{2) Such judgment shall be the only record in cases coming within this 
section. 

265. (1) Records made under section 263 and judgments recorded under 
section 264 shall be written by the presiding officer, either in English or in 
the language of the Court, or, if the Court to which such presiding officer is 
immediately subordinate so directs, in such officer's mother-tongue. 

(2) The Local Government may authorize any Bench of Magistrates em¬ 
powered to try offences summarily to prepare the aforesaid record or judgment 
by means of an officer appointed in this behalf by the Court to which such 
Bench is immediately subordinate, and the record or judgment so prepared shall 
be signed by each member of such Bench present taking part in the proceed- 
ings. 

(S) If no such authorization be given, the record prepared by a member 
of the Bauch and signed as aforesaid shall be the proper record. 

(4) If the Bench differ in opinion, any dissentient member may write a 
separate judgment. 


/ 


CHAPTER XXIII. 


Of Trials before High Courts and Courts of Session 1 . 


" High 
Door*" de- 
tiled. 


A. — Preliminary. 

266. In this Chapter, except in sections 276 and 307, and in Chapter 
XVIII, the expression “ High Court ” means a High Court of Judicature 
established or to be established under the Indian High Courts Act, 1861*, 24*85 
-—- Viet, c, 

1 Aft to Courta of -e«.:on in (I) Upper Burma, les the Upper Burma Criminal Jnitioe 
Regulation, 1892 (V of 1892), Schedule, art. II, Bur. Code ; (2) in British Baluchistan, set the 
British Baluchistan Criminal Justice Regulation, 1896 (VIII of 1896), Schedule, art, 8, Bah 
Code. 

* Coll. BUt„ Vol. I. 
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Mandat 

Vlot, e. 104. 


and includes the Chief Court of the Punjab, the '[Chief Court of Lower 
Burma] and such other Courts* as the Governor General in Council may, by 
notification in the Gazette of India, declare to be High Courts for the pur¬ 
poses of this Chapter. 

267. All trials under this Chapter before a High Court shall be by Trial* before 
, i j H] _ hConTtte 

W i baby jury. 


and, notwithstanding anything herein contained, in all criminal cases trans¬ 
ferred to a High Court under this Code or under the Letters Patent of any 
High Court established under the Indian High Courts Act, 1861*, the trial 
may, if the High Court so directs, bo by jury. 


268. All trials before a Court of Session shall be either by jury, or with 
the aid of assessors. 


Trial* befor* 
Court of Sta¬ 
tion to he by 
jury or wllh 

assessors. 


269. ( 1) The Local Government 4 may, with the previous sanotion of the 

Governor General in Council, by order in tho official Gazette, direct that the 
. order trial* 

trial of all offences, or of any particular class of offences, before any Court of bafora Court 

Session, shall be by jury in any district, and may, with the like sanction, ba by'puy, *° 
revoke or alter such order. 


(2) The Local Government, by like order, may also declare that, in the 
case of any district in which the trial of any offence is to bo by jury, the trial 
of such offences shall, if the Judge, on application made to him or of his own 
motion, so directs, be by jurors summoned from a special jury list, and may 
revoke or alter such order. 

(3) When the accused is charged at the same trial with several offences 
of which some aro and some are not triable by jury, he shall bo tried by jury 
for such of those offences as are triable by jury, and by the Court of Session, 
with the aid of the jurors as assessors, for such of them as are not triable by 
P'7- 

270. In every trial before a Court of Session the prosecution shall be Trialbtfon ■■ 

conducted by a Public Prosecutor. Court of 

Session to ba'. 
——- conducted by*: 

1 These wards were substituted for the words “ Court of the lteeorder of Rangoon,” by *. 47 Public 
of tho Lower Bnnna Courts Act, 1900 (VI of 1900)—see ». 47 aud the First Schedule, Bur Prosecutor. > 
Code. 

* See last footnote under s. 4 (J), supra. 

* Coll. 8tat., Vol. I. 

* For notification issued by the (1) Government of Burma under'thls 'section, for the Tenas- 
yerim Division, see Burma Gazette, 1900, Pt. I, p. 821; (2) Chief Commissioner of Assam 
forth* Assam Valley Sessions Court, see Assam Gazette, 1903, Pt. II, p. 170 ; (8) Governmen t 
of Bengal, see Ben. R. and O. 

vol. y 
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B,—Commencement of Proceedings. 

271. ( 1 ) When the Court is ready to commence the trial, the accused 
shall appear or be brought before it, and the charge shall be read out in Court 
and explained to him, and he shall be asked whether he is guilty of the offence 
charged, or claims to be tried. 

[2] If the accused pleads guilty, the plea shall be recorded, and he may 
be convicted thereon. 

272. If the accused refuses to, or does not, plead, or if he claims to be 
tried, the Court shall proceed to choose jurors or assessors as hereinafter 
directed and to try the case : 

Provided that, subject to the right of objection hereinafter mentioned, the 
same jury may try, or the same assessors may aid in the trial of, as many 
accused persons successively as the Court thinks fit. 

273. ( 1) In trials before the High Court, when it appears to the High 
Court, at any time before the commencement of the trial of the person charged, 
that any charge or any portion thereof is clearly unsustainable, the Judge may 
make oh the charge an entry to that effect. 

(5) Such entiy shall have the effect of staying proceedings upon the 
charge or portion of the charge, as the case may be. 

C .— Choosing a Jury. 

274. ( 1) In trials before the High Court the jury shall consist of nine 
persons. 

[2) In trials by j ury before the Court of Session the jury shall consist 
of such uneven number, not being less than three or more than nine, as the 
Local Government, by order applicable to any particular district or to any 
particular class of ofEences in that district, may direct. 1 

275. In a trial by jury before the Court of Session of a person not being 
an European or an American, a majority of the jury shall, if he so desires, 
consist of persons who are neither Europeans nor Americans. 

276. The jurors shall be chosen by lot from the persons summoned to act as 
such in such manner as the High Court may from time to time by rule* direct: 

1 For rule* in Bengal for the trial of Enropeans and Americans, see Ben. R, »nd 0. 

’ For rales made under this section in conjunction with a. 313 by the High Conrt of the North- 
Western Provinces, ess United Provinces and Oudh Gasette, 1902, Pt. II, p. £39; as to Madras 
and Calcutta, ttt note to t. 313, in/rt. 
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Provided that— 

first, pending the issue under this section of rules for any Court, the 
practice now prevailing in such Court in respect to the choosing of 
jurors shall be followed ; 

secondly, in case of a deficiency of persons summoned, the number of jurors 
required may, with the leave of the Court, be chosen from such other 
persons as may be present; 

thirdly, in the presidency-towns— 

[a] if the accused person is charged with having committed an 
offence punishable with death, or 
(4) if in any other case a Judge of the High Court so directs, 
the jurors shall be chosen from the special jury list hereinafter 
prescribed ; and 

fourthly, in any district for which the Local Government has declared that 
the trial of certain offences may be by special jury, tho jurors shall, 
in any case in which the Judge so directs, be chosen from tho special 
jury list prescribed in section 325. 

277. (I) As each juror is chosen, Ids name shall bo called aloud, and, upon 
his appearance, the accused shall be asked if he objects to be tried by such 
j uror. 

(2) Objection may then be taken to such juror by the accused or by the 
prosecutor, and the grounds of objection shall bo stated: 

Provided that, in the High Court, objections without grounds stated shall 
be allowed to the number of eight on behalf of the Crown and eight on behalf 
of the person or all the persons charged. 

278. Any objection taken to a juror on any of the following grounds, if 
made out to the satisfaction of the Court, shall be allowed : — 

(a) some presumed or actual partiality in the juror; 

(4) some personal ground, such as alienage, deficiency in the qualification 
required by any law or rule having the force of law for the time 
being in force, or being under the age of twenty-one or above the 
age of sixty years ; 

(c) his having by habit or religious vows relinquished all care of worldly 
affairs; 

W his holding any office in or under the Court; 

(e) his executing any duties of police or being entrusted with police-duties; 

Vol. V e 2 
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(/) his having been convicted of any offence which, in the opinion of the 
Court, renders him unfit to serve on the jury ; 

(g) his inability to understand the language in which the evidence is 
given, or when such evidence is interpreted the language in which it 
is interpreted; 

(A) any other circumstance which, in the opinion of the Court, renders him 
improper as a juror. 

279. (1) Every objection taken to a juror shall bo decided by the Court, 
and such decision shall be recorded and be final. 

(2) If the objection is allowed, the place of such juror shall be supplied 
by any other juror attending in obedience to a summons and chosen in manner 
provided by section 276, or if there is no such other juror present, then by any 
other person present in the Court whose name is on the list of jurors, or 
whom the Court considers a proper person to serve on the jury ; 

Provided that no objection to such juror or other person is taken under 
section 278 and allowed. 

280. (?) When the jurors have been chosen, they shall appoint one of 
their number to be foreman, 

(2) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is required 
by the jury or any of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he shall be appointed 
by the Court. 

281. When the foreman has been appointed, the jurors shall be sworn 
under the Indian Oaths Act, 1873*. 

282. (?) If, in the course of a trial by jury at any time before the 
return of the verdict, any juror, from any sufficient cause, is prevented from 
attending throughout the trial, or if any juror absents himself and it is not 
practicable to enforce his attendance, or if it appears that any juror is unable 
t° understand the language in which the evidence is given or, when such 
evidence is interpreted, the language in which it is interpreted, a new juror 
shall be added, or the jury shall be discharged and a new jury chosen. 

(2) In each of such cases the trial shall commence anew. 

283. The Judge may also discharge the jury whenever the prisoner becomes 
incapable of remaining at the bar. 

1 General Aoti, Vo), II, 


X of 1873. 
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D ,— Choosing Assessors. 

284. When the trial is to be held with the aid of assessors, two or more 
shall be chosen, as the Judaic thinks fit, from the persons summoned to act 
as such. 

285. (Z) If in the course of a trial with the aid of assessors, at any 
time before the finding, any assessor is, from any sufficient cause, prevented 
from attending throughout the trial, or absents himself, and it is not 
practicable to enforce his attendance, the trial shall proceed with the aid of 
the other assessor or assessors 

(5) If all the assessors are prevented from attending, or absent themselves, 
the proceedings shall be stayed and a new trial shall he held with the aid of 
fresh assessors. 

E .— Trial to Close of Cases for Prosecution am! Defence. 

286. ( 1 ) When the jurors or assessors have been chosen, the prosecutor 
shall open his case by reading from the Indian Penal Code 1 or other law the 
description of the offence charged, and stating shortly by what evidence 
he expects to prove the guilt of the accused. 

( 2) The prosecutor shall then examine his witnesses 

287. The examination of the accused duly recorded by or before the 
committing Magistrate shall be tendered by the prosecutor and read as 
evidence. 2 

288. The evidence of a witness duly taken in the presence of the accused 
before the committing Magistrate may, in the discretion of the presiding 
Judge, if such witness is produced and examined, be treated as evidence in the 


289. (i) When the examination of the witnesses for the prosecution and 
the examination (if any) of the accused are concluded, the accused shall be 
asked whether he means to adduce evidence. 

{2} If he says that he does not, the prosecutor may sum up his case ; 
and, if the Court considers that there is no evidence that the accused commit¬ 
ted the offence, it may then, in a case tried with the aid of assessors, record 
a finding, or, in a case tried by a jury, direct the jury to return a verdict of 
not guilty. 
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1 Sn the Indian Evidence Act, 1872 (I of 1872), s. 80, General Acts, Tol. II. 
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(9) If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is no evidence that th& 
accused committed the offence, the Court may then, in a case tried with the 
aid of assessors, record a finding, or, in a case tried by a jury, direct the jury 
to return a verdict of not guilty. 

(4) If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is evidence that he 
committed the offence, or if, on his saying that he does not mean to adduce 
evidence, the prosecutor sums up his case and the Court considers that there 
is evidence that the accused committed the offence, the Court shall call on the 
accused to enter on his defence. 

290. The accused or his pleader may then open his case, stating the facts 
or law on which he intends to rely, and making such comments as he thinks 
necessary on the evidence for the prosecution. He may then examine his 
witnesses (if any) and after their cross-examination and re-examination (if 
any) may sum up his case. 

291. The accused shall be allowed to examine any witness not previously 
named by him, if such witness is in attendance; but lie shall not, except as 
provided in sections 211 and 231, be entitled of right to have any witness 
summoned, other than the witnesses named in the list delivered to the 
Magistrate by whom he was committed for trial. 

292. If the accused, or any of the accused, adduces any evidence, the 
prosecutor shall be entitled to reply. 

293. (i) Whenever the Court thinks that the jury or assessors should 
view the place in which the offence charged is alleged to have been committed, 
or any other place in which any other transaction material to the trial is 
alleged to have occurred, the Court shall make an order to that effect, and the 
jury or assessors shall be conducted in a body, under the care of an officer of 
the Court, to such place, which shall be shown to them by a person appointed 
by the Court. 

(2) Such officer shall not, except with the permission of the Court, suffer 
any other person to speak to, or hold any communication with, any of the 
jury or assessors, and, unless the Court otherwise directs, they shall, when 
the view is finished, he immediately conducted hack into Court. 

294. If a juror or assessor is personally acquainted with any relevant 
fact, it is his duty to inform the Judge that such is the case, whereupon he 
may be sworn, examined, cross-examined and re-examined in the same manner 
as any other witness. 
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D ,— Choosing Assessors. 

284. When the trial is to be held with the aid of assessors, two or more 
shall be chosen, as the Judaic thinks fit, from the persons summoned to act 
as such. 

285. (Z) If in the course of a trial with the aid of assessors, at any 
time before the finding, any assessor is, from any sufficient cause, prevented 
from attending throughout the trial, or absents himself, and it is not 
practicable to enforce his attendance, the trial shall proceed with the aid of 
the other assessor or assessors 

(5) If all the assessors are prevented from attending, or absent themselves, 
the proceedings shall be stayed and a new trial shall he held with the aid of 
fresh assessors. 

E .— Trial to Close of Cases for Prosecution am! Defence. 

286. ( 1 ) When the jurors or assessors have been chosen, the prosecutor 
shall open his case by reading from the Indian Penal Code 1 or other law the 
description of the offence charged, and stating shortly by what evidence 
he expects to prove the guilt of the accused. 

( 2) The prosecutor shall then examine his witnesses 

287. The examination of the accused duly recorded by or before the 
committing Magistrate shall be tendered by the prosecutor and read as 
evidence. 2 

288. The evidence of a witness duly taken in the presence of the accused 
before the committing Magistrate may, in the discretion of the presiding 
Judge, if such witness is produced and examined, be treated as evidence in the 


289. (i) When the examination of the witnesses for the prosecution and 
the examination (if any) of the accused are concluded, the accused shall be 
asked whether he means to adduce evidence. 

{2} If he says that he does not, the prosecutor may sum up his case ; 
and, if the Court considers that there is no evidence that the accused commit¬ 
ted the offence, it may then, in a case tried with the aid of assessors, record 
a finding, or, in a case tried by a jury, direct the jury to return a verdict of 
not guilty. 
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299. It is the duty of the jury— 

(a) to decide which view of the facts is true and then to return the verdict 

which under such view ought according to the direction of the 
Judge, to be returned ; 

(b) to determine the meaning of all technical terms (other than terms of 

law) and words used in an unusual sense which it may be neces¬ 
sary to determine, whether such words occur in documents or not; 

(c) to decide all questions which according to law are to be deemed ques¬ 

tions of fact; 

(</) to decide whether general indefinite expressions do or do not apply to 
particular cases, unless such expressions refer to legal procedure or 
unless their meaning is ascertained by law, in either of which 
cases it is the duty of the Judge to decide their meaning. 

Illustrations. 


(а) A is tried for the murder of B. 

It 18 the duty of the Judge to explain to the jury tho distinction between muider and 
culpable homicide, and to tell them under what u« \\a of tlio facta A ought to be convicted of 
murder, Or of culpable homicide, or to be acquitted 

It b tho duty of tho jury to decido which view of tho facta U true and to return ft verdict in 
accordance with the diroctiou of the Judge, whether that direction is right or wrong, and whether 
they do or do not Hgreo with it. 

( б ) The question whether a person entertained a reasonable beliof on a particular point— 
whether work was douo with reasonable skill or due diligence 

Each of thceo is a question for tho jun, 

300. In cases tried by jury, after the Judge has finished his charge, the 
jury may retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
speak to, or hold any communication with, any member of such jury. 

301. When the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury arc not unanimous, the Judge may require them to 
retire for further consideration. After such a period as the Judge considers 
reasonable, the jury may deliver their verdict, although they are not unani¬ 
mous. 

303. ( 1 J Unless otherwise ordered by the Court, the jury shall return a 
verdict on all the charges on which the accused is tried, and the Judge may 
ask them such questions a6 are necessary to ascertain what their verdict is. 

(S) Such questions and the answers to them shall be recorded. 
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304. When by accident or mistake a wrong verdict is delivered, the jury 
may, before or immediately after it is recorded, amend the verdict, and it shall 
stand as ultimately amended. 

305. ( 1 ) When in a case tried before a High Court the jury are 
unanimous in their opinion, or when as many as six are of one opinion and the 
Judge agrees with them, the Judge shall give judgment in accordance with 
such opinion. 

(2) When in any such ease the jury are satisfied that they will not be 
unanimous, but six of them are of one opinion, the foreman shall so inform the 

Judge. 

(3) If the Judge disagrees with the majority, he shall at once discharge 
the jury. 

(4) If there are not so many as six who agree in opinion, the Judge shall, 
after the lapse of such time as he thinks reasonable, discharge the jury. 

306. (1) When in a case tried before the Court of Session the Judge 
does not think it necessary to express disagreement with the verdict of the 
jurors or of a majority of the jurors, he shall give judgment accordingly. 

(2) If the accused is acquitted, the Jtulge shall record judgment of ac¬ 
quittal. If the accused is convicted, the Judge shall pass sentence on him 
according to law. 

307. ( 1 ) If in any such case the Judge disagrees with the verdict of the 
jurors, or of a majority of the jurors, on all or any of the charges on which 
tho accused has been tried, and is clearly of opinion that it is necessary for 
the ends of justice to submit the case to the High Comt, he shall submit 
the case accordingly, recording the grounds of his opinion, and, when the 
verdict is one of acquittal, stating the offence which he considers to have been 
committed. 

(5) Whenever the Judge submits a case under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on which 
the accused has been tried, hut be may either remand the accused to custody 
or admit him to bail. 

(3) In dealing with the case so submitted the H igh Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto it 
shall, after considering the entire evidence and after giving due weight to the 
opinions of • the Sessions Judge and the jury, acquit or convict the accused 
of any offence of which the jury could have convicted him upon the charge 
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framed and placed before it ; and, if it convicts him, may pass such sentence 
as might have been passed by the Court of Session. 

G.— Re-trial of Accused after Discharge of Jury. 

308. Whenever the jury is discharged, the accused shall be detained 
in custody or on bail (as the case may bo), and shall be tried by another jury 
unless Ahe Judge considers that he should not be re-tried, in which case the 
Judge shall make an entry to that effect on the charge, and such entry 
8ha.ll operate as an acquittal. 

77 .—Conclusion of Trial in Cases tried with Assessors. 

309. (7) When, in a case tried with the aid of assessors, the case for the 
defence and the prosecutor’s reply (if any) are concluded, the Court may sum 
up the evidence for the prosecution and defence, and shall then require each 
of the assessors to state his opinion orally, and shall record such opinion. 

(, 2 ) The Judge shall then give judgment, but in doing so shall not be 
bound to conform to the opinions of the assessors. 

(3) If the accused is convicted, the Judge shall pass sentence on him 
according to law. 

I.—Procedure in Case of Previous Conviction. 

310. In the case of a trial by jury or with the aid of assessors, where the 
accused is charged with an offence committed after a previous conviction for 
any offence, the procedure laid dowu in sections 471,280, 303, 806 and 309 
shall be modified as follows :— 

(a) the part of the charge stating the previous conviction shall not be 
read out in Court, nor shall the accused he asked whether he has 
been previously convicted as alleged in the charge unless and until 
he has either pleaded guilty to, or been convicted of, the subsequent 
offence: 

(£) if he pleads guilty to, or is convicted of, the subsequent offence, he 
shall then Ibo asked whether he has been previously convicted as 
alleged in the charge : 

(c) if he answers that he has been so previously convicted, the Judge may 
proceed to pass sentence on him accordingly ; but, if he denies that 
he has been so previously convicted, or refuses to, or does not, 
answer such question, the jury, or the Court and the assessors (as 
the case may be), shall then hear evidence concerning such previou g 
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conviction, and in such case (where the trial ie by jury) it shall not 
be necessary to swear the jurors again. 

311. Notwithstanding anything in the last foregoing section, evidence of 
the previous conviction may he given at the trial for the subsequent offence* 
if the fact of the previous conviction is relevant under the provisions of the 

I *11873. Indian Evidence Act, 1872. 1 

J-—List of Jurors for High Court, and summoning Jurors for that Court. 

312. The names of not more than four hundred persons shall at any one 
time be entered in the special jurors' list. 

313. ( 1) The Clerk of the Crown shall, before the first day of April in 
each year, and subject to such rules' as the High Court from time to time 
prescribes, prepare — 

(a) a list of all persons liable to serve as common jurors ; and 

(S) a list of persons liable to serve as special jurors only. 

{2) Regard shall be had, in the preparation of the latter list, to the pro¬ 
perty, character and education of the persons whoso names are entered therein. 

(3) No person shall be entitled to ha\e his name entered in the specia 
jurors' list merely because he may have been entered in the special jurors’ list 
for a previous year. 

(4) The Governor General in Council in the case of the High Court at 
Fort William in Bengal, and, in the case of other High Courts, the Local 
Government 3 , may exempt any salaried officer of Government from serving 
as a juror. 

(5) The Clerk of the Crown shall, subject to such rules as aforesaid, 
have full discretion to prepare the 6aid list as seems to him to be proper, and 
there shall be no appeal from, or review of, his decision. 

314. ( 1 ) Preliminary lists of persons liable to serve as common jurors 
and as special jurors, respectively, signed by the Clerk of the Crown, shall 
be published once in the local official Gazette before the fifteenth day of 
April next after their preparation. 

1 General Acta, Vol. II. 

5 For rules made by the High Court, North-Western Provinces, uuder this section, in conjunc¬ 
tion with a. 276, tee United Provinces and Oudh Gazette, 1902, Pt. II, p. 639 ; for rules by ths 
High Court, Madras, under this section, tee Foit 8t. Goorge Gazette, 1906, Pt. II, pp. 1264- 
1266 ; 1401 ; ibid , 1907. Pt. II, p. 298 : for rules by the High Court, Csicutta, tee Gazette 
of India, 1906, Pt. II, p. 760. 

* For notification exempting certain officers of Government from service as jurors or assessors, 
tee Burma Gazette, 1902, Pt. I, p. 697 i Fort St. Geotge Gaiette, 1890, Pt. II, p. 607. 
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(2) Revieed liste of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the local 
official Gazette before the first day of May next after tbeir preparation. 

(3) Copies of the said lists shall be affixed to some conspicuous part of the 
court-house. 

315. (1) Out of the persons named in the revised lists aforesaid, there 
shall bn summoned for each sessions in each presidency-town at least twenty- 
seven of those who are liable to serve on special juries, and fifty-four of those 
who are liable to serve on common juries. 

(2) No person shall be so summoned more than once in six months unless 
the number cannot be made up without him. 

(3) If, during tin, 1 continuance of any sessions, it appears that the number 
of persons so summoned is not sufficient, such number as may he necessary of 
other persons liable to serve as aforesaid shall be summoned for such sessions. 

310, Whenever a High Court has given notice of its intention to hold 
sittings at any place outside the presidency-towns for the exercise of its 
original criminal jurisdiction, the Court of Session at such place shall, subject 
to auy direction which may be given by the High Court, summon a sufficient 
number of jurors from its own list, in the manner hereinafter prescribed for 
summoning jurors to the Court of Session. 

317- ( l ) In addition to the persons so summoned as jurors, the said Court 
of Session shall, if it thinks needful, after communication with the com¬ 
manding officer, cause be summoned such number of commissioned and 
non-commissioned officers in Her Majesty's Army resident within ten miles 
of its place of sitting as the Court considers to be necessary to make up the 
juries required for the trial of persons charged with offences before the High 
Court as aforesaid. 

(2) All officers so summoned shall be liable to serve on such juries not¬ 
withstanding anything contained in this Code ; but uo such officer shall be 
summoned whom his commanding officer desires to have excused on the ground 
of urgent military duty, or for any other special military reason. 

318. Any person summoned under section 313, section 31b or section 
317, who, without lawful excuse, fails to attend as required by the summous, 
or who, having attended, departs without having obtained the permission of the 
Judge, or fails to attend after an adjournment of the Court after being ordered 
to attend, shall be deemed guilty of a contempt and be liable, by order of 
the Judge, to such fine as he thinks fit ; and, in default of payment of such 
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fine, to imprisonment for a term not exceeding six months in the civil jail 
until the fine is paid : 

Provided that the Court may in its discretion remit any line or imprison¬ 
ment so imposed. 

A.— list of Jin ois and Assessors for (Joint of Session, amt summoning 
Jurors amt Assessors for that Court. 

319. All male persons between the ages of twenty-one and sixty shall, Liability to 

except as next hereinafter mentioned, he liable to serve as furors or assessors * rvea ' 

1 J juroreor 

at any trial held within the district in which they reside, or, if the Local unoni 
Government, on consideration of local circumstances, has fixed any smaller 
area in this behalf, within the area so fixed. 

320. The following persons are exempt from liability to serve as jurors Exemptions, 
or assessors, namely :— 

(</) oflieers in civil employ superior in rank to a District Magistrate; 

(/;) salaried Judges ; 

(e) Commissioners and Collectors of Revenue or Customs ; 

(d) [xfiice-oflieefs and persons engaged in the Preventive Service in the 

Customs Department; 

(e) persons engaged in the collection of the revenue whom the Collector 

thinks fit to exempt on the ground of official duty ; 

(/) persons actually officiating as priests or ministers of their respective 
religions; 

(g) persons in Her Majesty’s Army, except when, by any law in force 

for the time being, they are specially made liable to serve as 
jurors or assessors ; 

(h) surgeons and others who openly and constantly practise the medical 

profession ; 

(*’) legal practitioners (as defined by the Legal Practitioners Act, 1879), 1 
in actual practice; 

(?) persons employed in the Post-office and Telegraph Departments; 

(£) persons exempted from personal appearance in Court under the 
provisions of the Code of Civil Procedure, sections 640 and 641 ; 2 


1 General Acts, Vol. III. 

* See now the Code of Civil Procedure, 1908 (V of 1908), General Act», Vol, VI. 



, Ll»t of jnrort 
and amuon. 


Publication 
of lilt. 


, Objection* to 

Art. 


Beriifch of 
lias. 


148 Criminal Procedure. , '£1898: Act V. 

(Part V[.—Proceedings in Prosecutions. Chapter XXIll.—Of Trials before 
High Courts and Courts of Session., 

(/) other persons 1 exempted by the Local Government from liability 
to serve as jurors or assessors. 

321. (T) The Sessions Judge, and the Collector of the district or such 
other officer as the Local Government appoints in this behalf, shall prepare 
and make out in alphabetical order a list of persons liable to serve as jurors 
or assessors and qualified in the judgment of the Sessions Judge and 
Collector or other officer as aforesaid to serve as such, and not likely to be 
successfully objected to under section 278, clauses ( b ) to (/i), both inclusive. 

(2) The list shall contain the name, place of abode and quality or business 
of every such person ; and, if the person is an European or an American, 
the list shall mention the race to which he belongs. 

322. Copies of such list shall be stuck up in the office of the Collector ,or 
other officer as aforesaid, and in the court-houses of the District Magistrate 
and of the District Court, and extracts therefrom in some conspicuous place 
in the town or towns in or near which the persons named in the extract 
reside. 

323. To every such copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard and determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court-house, 
and at a time to be mentioned in the notice. 

324. (I) For the hearing of such objections the Sessions Judge shall sit 
with the Collector or other officer as aforesaid, and shall, at the time and place 
mentioned in the notice, revise the list and hear the objections (if any) of per- 
sons interested in the amendment thereof, and shall strike out the name of 
•any person not suitable in their judgment to serve as a juror, or as an assessor, 
or who may establish his right to any exemption from service given by section 
820 and insert the name of any person omitted from the list whom they deem 
qualified for such service. 

(2) In the event of a difference of opinion between the Sessions Judge and 
the Collector or other officer as aforesaid, the name of the proposed juror or 
assessor shall be omitted from the list. 


1 For exemptions :— 

(1) Aimer-Merwara, set Aj. R. and 0.; 

(2) Assam, tea Assam Gazette, 1898, Pt. II, p. 1152; 

a K: Z™ ZX i, PP . ^ 7 38 , ,»* * i. P . 12 > .■*, 

1907, Pt. I, p. 490; 

(5) Madras, tte Mad. R. amj 0. 
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fine, to imprisonment for a term not exceeding six months in the civil jail 
until the fine is paid : 

Provided that the Court may in its discretion remit any line or imprison¬ 
ment so imposed. 

A.— list of Jin ois and Assessors for (Joint of Session, amt summoning 
Jurors amt Assessors for that Court. 

319. All male persons between the ages of twenty-one and sixty shall, Liability to 

except as next hereinafter mentioned, he liable to serve as furors or assessors * rvea ' 

1 J juroreor 

at any trial held within the district in which they reside, or, if the Local unoni 
Government, on consideration of local circumstances, has fixed any smaller 
area in this behalf, within the area so fixed. 

320. The following persons are exempt from liability to serve as jurors Exemptions, 
or assessors, namely :— 

(</) oflieers in civil employ superior in rank to a District Magistrate; 

(/;) salaried Judges ; 

(e) Commissioners and Collectors of Revenue or Customs ; 

(d) [xfiice-oflieefs and persons engaged in the Preventive Service in the 

Customs Department; 

(e) persons engaged in the collection of the revenue whom the Collector 

thinks fit to exempt on the ground of official duty ; 

(/) persons actually officiating as priests or ministers of their respective 
religions; 

(g) persons in Her Majesty’s Army, except when, by any law in force 

for the time being, they are specially made liable to serve as 
jurors or assessors ; 

(h) surgeons and others who openly and constantly practise the medical 

profession ; 

(*’) legal practitioners (as defined by the Legal Practitioners Act, 1879), 1 
in actual practice; 

(?) persons employed in the Post-office and Telegraph Departments; 

(£) persons exempted from personal appearance in Court under the 
provisions of the Code of Civil Procedure, sections 640 and 641 ; 2 


1 General Acts, Vol. III. 

* See now the Code of Civil Procedure, 1908 (V of 1908), General Act», Vol, VI. 
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328. Every summons 1 to a juror or assessor shall be in writing, and shall 
require his attendance as a juror or assessor, as the case may be, at a time and 
place to be therein specified. 

329. When any person summoned to serve as a juror or assessor is in 
the service of Government or of a Railway Company, the Court to serve in 
whioh he is so summoned may excuse his attendance if it appears on the re¬ 
presentation of the head of the office in which he is employed that he cannot 
serve as a juror or assessor, as the case may be, without inconvenienoe 'to the 
public. 

330. (7) The Court of Session may for reasonable cause excuse any juror 
or assessor from attendance at any particular session. 

{2) The Court of Session may, if it shall think fit, at [the conclusion of 
any trial by special jury, direct that the jurors who have served on such jury 
shall not be summoned to serve again as jurors for a period of twelve months. 


331. (7) At each session the said Court shall cause to be made a list of 
the names of those who have attended as jurors and assessors at such 
session. 

(2) Such list shall bo kept with the list of the jurors and assessors'as revised 
under section 324. 

(3) A reference shall be made in the margin of the said revised list to eaoh 
of the names which are mentioned in the list prepared under this section. 

332. (7) Any person summoned to attend as a juror or as an assessor 
who, without lawful excuse, fails to attend [as required by the summons, or 
who, having attended, departs without having obtained the permission of 
the Court, or fails to attend after an adjournment of the Court, after being 
ordered to attend, shall be liable by order of the Court of Session to a fine 
not exceeding one hundred rupees. 

(2) Such fine shall be levied by the District Magistrate by attachment 
and sale of any moveable property belonging to such juror or assessor 
within the local limits of the jurisdiction of the Court making the order. 

(3) For good cause shown, the Court may remit or reduce any fine so 
imposed. 

(4) In default of recovery of the fine by attachment and sale, such juror 
or assessor may, by order of the Court of Session, be imprisoned in the civil 
jail for the term of fifteen days, unless such fine is paid before the end of the 
said term. 


‘See Sch. V, Fonni XXXII end XXXIII, rwpectivvljr, infra, 
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L.—Special Provisions for High Courts. 

333. At any stage of any trial before a High Court under this Code, 
before the return of the verdict, the Advocate General may, if he thinks fit, 
inform the Court on behalf of Her Majesty that he will not further prosecute 
the defendant upon the charge ; and thereupon all proceedings on «uoh 
charge against the defendant shall be stayed, and he shall be discharged of and 
from the same. But such discharge shall not amount to an acquittal unless 
the presiding Judge otherwise directs. 

334. For the exercise of its original criminal jurisdiction, every High 
Court shall hold sittings on such days and at such convenient intervals as the 
Chief Justice of such Court from time to time apiwints. 

335. {/) The High Court shall hold its sittings at the place at which it 
now holds them, or at such other place (if any) as the Governor General in 
Council in the case of the High Court at Fort William, or tho Local Govern¬ 
ment in the case of the other High Courts, may direct. 

(2) But it may, from time to time, in the case of the High Court at Fort 
William with the consent of the Governor General in Council, and in all other 
cases with the consent of the Local Government, hold sittings at such other 
places within the local limits of its appellate jurisdiction as the High Court 
appoints. 

(3) Such officer as the Chief Justice directs shall give notice beforehand 
in the local official Gazette of all sittings intended to be held for the exercise 
of the original Criminal jurisdiction of the High Court. 

336. The High Court may direct that all European British subjects and 
persons liable to be tried by it under section‘214, who have been committed 
for trial by it within certain specified districts or during certain specified 
periods of the year, shall be tried at the ordinary place of sitti ngof the Court, 
or direct that they shall be tried at a particular place named. 

CHAPTER XXIV. 

^ Gknkral Provisions as to Inquiries and Trials. 

337. l (l) I n the case of any offence 5 triable exclusively by the Court 
of Session or High Court, the District Magistrate, a Presidency Magistrate, 

*As to tender of pardon to an accomplice in Upper Burma and trial of the case by the Magis¬ 
trate himself, except in cases affecting European British subjects, nee the Upper Burma Criminal 
Justice Regulation, 1892 (V of 1892), Schedule, articles VIII and XVII, Bur. Code j in British 
Baluchistan, tee the British Baluchistan Criminal Justice Regulation, 1890 (VIII of 1890), 
8chedule, articles 10 and 21, Hal. Code. 

3 In places wheie the Punjab Frontier Crimes Regulation, 1901 (III of 1 901), is tn fores, the 
words u triable exclusively by the Court of Session or High Court M are to be omitted—### s. 7 
of that Regulation, Punj Code. 
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any Magistrate of the first class inquiring into the offenoe or, with the 
sanction of the District Magistrate, any other Magistrate, may, with the view 
of obtaining the evidence of any person supposed to have been direotly or 
indirectly concerned in, or privy to, the offence under inquiry, tender a pardon 
to such person on condition of his making a full and true disclosure of the 
whole of the circumstances within his knowledge relative to such offence, and 
to every other person concerned, whether as prinoipal or abettor, in the com¬ 
mission thereof. 

(d) Lvery person accepting a tender under this section shall be examined 
as a witness in the case. 

(•?) tSuch person, if not on bail, shall he detained in custody until the 
termination of the trial 1 by the Court of Session or High Court, as the case 
may be. 

{4) 1‘ very Magistrate, other than a Presidency Magistrate, who tenders 
a pardon under this section, shall record his reasons for so doing; and wheD 
any Magistrate has made such tender and examined the person to whom it 
has been made, he shall not try the case himself, although the offence which 
the accused appears to have committed may be triable by such Magistrate. 

338. At any time after commitment, but before judgment is passed, 
the Court to which the commitment is made may, with the view of obtaining 
on the trial the evidence of any person supposed to have been directly or 
indirectly concerned in, or privy to, any such offence, tender, or order the com¬ 
mitting Magistrate or the District Magistrate to tender, a pardon on the sa ne 
condition to such person. 

339. (1) Where a pardon has been tendered under section 837 or section 
3:i8, and any person who has accepted such tender has, either by wilfully 
concealing anything essential or by giving false evidence, not complied with 
the condition on which the tender was made, he may be tried for the offence 
in respect of which the pardon was so tendered, or for any other offence of 
which he appears to have been guilty in connection with the same matter. 

(2) The statement made by a person who has accepted a tender of pardon 
may be given in evidence against him when the pardon has been forfeited 
under this section. 

t3) No prosecution for the offenee of giving false evidence in respect of 
such statement shall be entertained without the sanction of the High Court. 

1 In places where the Punjab Frontier Crimes Reitulation, 1901 (111 of 1901), is in force, the 
words '* liy the Court of Session or High Court, as the case may be,” are to be omitted— see’ i. 7 
of the Regulation, Pnnj. Code. 
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840. Every person accused before any Criminal Court may of right be Right of 
defended by a pleader. (UfeudwL* ** 

341. If the accused, though not insane, cannot be made to understand the Procedme 
prooeedings,, the Court may proceed with the inquiry or trial; and, in the case doeanot 
of a Court other than a High Court, if such inquiry results in a commitment, 

or if such trial results in a conviction, the proceedings shall be forwarded to the 
High Court with a report of the circumstances of the case, and the High 
Court shall pass thereon such order as it thinks fit. 

342. (I) For the purpose of enabling the accused to explain any circum- Power to 
stances appearing in the evidence against him, the Court may, at any stage denied, 
of any inquiry or trial, without previously warning the accused, put such 
questions to him as the Court considers necessary, and shall, for the purpose 
aforesaid, question him generally on the case after the witnesses for the prose¬ 
cution have been examined and before he is called on for his defence. 

(2) The accused shall not render himself liable to punishment by refusing 
to answer such questions, or by giving false answers to then ; but the Court 
and the jury (if any) may draw such inference from such refusal or answers as 
it thinks just. 

(3) The answers given by the accused may be taken into consideration in 
such inquiry or trial, and put in evidence for or against him in any other 
inquiry into, or trial for, any other offence which such answers may tend to 
show he has committed. 

( 4 ) No oath shall be administered to the accused. 

343. Except as provided in sections .‘US7 and .‘538, no influence, by means No influence 

of any promise or threat or otherwise, shall be used to an accused person to Mnce dii-**' 
induce him to disclose or withhold any matter within his knowledge. eloiurei. 

*344. [1] If, from the absence oE a witness, or any other reasonable cause, Power to 
it becomes necessary or advisable to postpone the commencement of, or adjourn ndjouriTpro- 
any inquiry or trial, the Court may, if it thinks iit, by order in writing, stat- 
ing the reasons therefor, from time to time, postpone or adjourn the same on 
such terms as it thinks fit, for 6uch time as it considers reasonable, and may 
by a warrant remand the accused if in cubtody : 

Provided that no Magistrate shall remand an accused person to custody RmmiuI. 
under this section for a term exceeding fifteen days at a time. 

(2) Every order made under this section by a Court other than a High 
Court shall be in writing signed by the presiding Judge or Magistrate. 

1 Cf. the Indictable Offence* Act. 1818 (11 * 12 Viet., c. 12), •. 21. 

VOL. V x. 2 
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Explanation .—If sufficient evidence has been obtained to raise a suspicion 
that the accused may have committed an offence, and it appears likely that 
further evidence may be obtained by a remand, this is a reasonable cause for 
a romand. 

'315. ( 1 ) The offences punishable under the sections of the Indian Penal XLVofl860 
Code* described in the first two columns of the table next following may be 
compounded by tho persons mentioned in the third column of that table : — 



Section* of Indian 

Persons by whom 

Offence. 

Penal Code 

offence may be 


applicable 

< oin pounded. 

Uttering word#, etc , with deliberate intent 

298 

! The person whoeo religioua 

to wound the roligioue feeling* of anv , 


fooitu/B are intended. to 

porno□. 


be wounded. 

Causing hurt . . . . , 

823, 334 

The person to whom the 

Wrongfully roetTainlng or confining any 

341, 842 

hurt i> eausod. 

Tho person restrained or 

perion. 


confined. 

Aisaiiltjor uie of criminal force . 

362, 366, 358 

1 he person assaulted or to 

| 

Unlawfulcompuliory labour . . .1 

374 

whom criminal force ia 
uied. 

Tho person compelled to 

Mischief, when the only loss or damage 

428, 427 

labour. 

'! he person to whom the 

cauied is loat or damage to a privato 


j loan or damage ib caused. 

person. 

447 7 

Criminal trespass ..... 

Tho person iu possession 

House-trespass . . , 

448 ) 

of the propelty trespassed 

Criminal breach of contract of aervice 

430, 491, 492 

The poison with whom the 

Adultery. 

4971 

offender hai contracted. 

Entioing or taking away or detaining with 

498 ) 

The husband ol the woman. 

criminal intent a married woman. 



Defamation ..... 

1 600-\ 


Printing or engraving matter knowing it 

6fl f 

The person defamed. 

to be defamatory. 

\ 

Sale of printed or engraved substance con- 

1 602 ) 


tainiug defamatory matter, knowing it to 
ccntam sut h matter. 



Insult intended to provoke a broach of the 

604 

The person insulted. 

Criminal Intimidation, except when the 

606 

The persou intimidated. 

offence is punishable with impriionmeat 
for eeven yeari. 

i 


' For the aection applicable inetead of thia eection (o hill tribe* to which the Kachia Hill 
Tribea Begulution, 189:. (I of 1896), and the Chin Hill. Regulation, 1896 (V of 1896), hare 
been appHe.t, tit Notification! Noe. 16 and 18, rwpwtirely, dated 30th June 1898, Burma 
Gaxette, 1898, Ft. I, p. 328. Stt also Bur. Code. 

1 General Acta, Vol. 1. 
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(2) The offences of causing hurt and grievous hurt, punishable under 
section 824, section 825, section 835, section 887 or section 88S of the Indian 

IXiV of 1860. Penal Code, 1 may, with the permission of the Court before which any 
prosecution for sueli offenco is pending, be compounded by the person to whom 
the hurt has been causal. 

(3) When anv offence is compoundable under this section, tho abetment 
of such offence or an attempt to commit such offence (when such attempt is 
itself an ofFence) may be compounded in like manner. 

14) When the person who would otherwise be comjjetcnt to compound an 
offe nee under this section is a minor, an idiot or a lunatic, any person 
competent to contract on his behalf may compound such offence. 

(5) When the accused has been committed for trial or when ho has been 
convicted and an appeal is pending, no composition for the offence shall be 
allowed without the leave of tho Court to -which he is committed, or, as the 
case may be, before which the apjH'al is to be heard. 

(Ij ) The composition of an offence under this section shall have tho effect 
of an acquittal of the accused. 

(7) No offenco shall be compounded except as provided by this section, 

346. (7) If, in the course of an Inquiry or a trial before a Magistrate in 
any district outside the presidency-towns, the evidence appears to him to 
warrant a presumption that the case is one which should bo tried or com¬ 
mitted for trial by some other Magistrate in such district, ho bIuiII stay 
■ proceedings and submit the case, with a brief report explaining its nature, to 

anv Magistrate to whom he is subordinate or to such other Magistrate, 
having jurisdiction, as the District Magistrate directs. 

(2) The Magistrate to whom the case is submitted may, if so empowered, 
cither try the case himself, or refer it to any Magistrate subordinate to him 
having jurisdiction, or commit the accused for trial. 

34 7- ( 1 ) If in any inquiry before a Magistrate, or in any trial beforo a 
Magistrate before signing judgment, it appears to him at any stago of the 
proceedings that the case is ono which ought to be tried by r the Court of 
Session or High Court, and if he is empowered to commit for trial, he shall 
stop further proceedings and commit the accused under the provisions herein¬ 
before contained. 

(5) If Buch Magistrate is noj, empowered to commit for trial, he shall 
proceed under section 346. 
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348- Whoever, having boon convicted of an offence punishable under 
Chapter Xll or Chapter XVII of the Indian Penal Code' with imprison- XLY.oflMt 
meat for a term of three years or upwards, is again accused of any offence 
punishablo under either of those Chapters with imprisonment for a term of 
three years or upwards, shall be committed to the Court of Session or High 
Court, as the case may be, unless the Magistrate before whom the proceedings 
are pending is of opinion that ho can himself pass an adequate sentence if the 
accused is convicted: 

Provided that, if the District Magistrate has been invested with powers 
under section .‘10, the case may bo transferred to him instead of being 
committed to the Court of Session. 

s 349. { 11 Whenever a Magistrate of the second or third class, having 
jurisdiction, is of opinion, after hearing the evidenco for the prosecution 
and the accused, that the accused is guilty, and that ho ought to receivp 
a punishment’different in kind from, or more severe than, that which such 
Magistrate ^s empowered to inflict, or that ho ought to he required to 
execute a bond under section 100, he may record the opinion and submit his 
proceedings, and forward the accused, to the District Magistrate or Sub- 
divisional Magistrate to whom ho is subordinate. 

(3) The Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties and recall and examino any witness who has 
already given evidence in tho ease,’ and may call for and take any further 
evidence, and shall pass such judgment, sentence or order in the case as he 
thinks fit, and as is according to law : 

Provided that ho shall not inflict a punishment more severe than he is 
empowered to inflict under sections 88 and 88. 

350. (1) Whenever any Magistrate, after having heard and recorded the 
whole or any part of the evidence in an inquiry or a trial, ceases to exercise 
jurisdiction therein, and is succeeded by another Magistrate who has and who 
exercises such jurisdiction, the Magistrate so succeeding may act on the 
evidence so recorded by his predecessor, or partly recorded by his predecessor 
and partly recorded by himself ; or he may. re-summon the witnesses and recom¬ 
mence the inquiry or trial : j 

1 General Acta, Vol. I. 

1 In the Sautnal Parganas, any person convicted or sentenced under this section by any 
Magistrate other than the Deputy CommiisD'ner, vnay appeal to tho Deputy Commissioner, ani 
if convicted or sentenced by the Deputy Cotnraiasioner, may appeal to the Commissioner aa 
High Court— te« s. 4 of the Santhal Parganal Justice Regulation, 1893 (V of 1898), Ben. Code. 
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Provided aa follows :— 

(a) in any trial tho accused may, when the second Magistrate commences 

his proceedings, demand that tho witnesses or any of them bo 
re-summoned and re-heard ; 

(b) the High Court or, in eases tried by Magistrates subordinate to tho 

District Magistrate, the District Magistrate may, whether there 
be an appal or not, set aside any conviction pissed on evidence 
not wholly recorded by the Magistrate before whom tho com ietioii 
was held, if such Court or District Magistrate is of opinion that 
tho accused has been materially prejudiced thereby, and may order 
a new inquiry or trial. 

(2) Nothing in this section applies to cases in which proceedings have 
been stayed under section 840. 

351. 11) Any prson attending a Criminal Court, although not under 
arrest or upon a summons, may be detained by such Court tor tho purpose of 
inquiry into or trial of any offence of which such Court can take cognizance 
and which, from the evidence, may appear to have been committed, and may be 
proceeded against as though he had been arrested or summoned 

(2j When the detention takes place in the course of an inquiry under 
Chapter XVIII or after a trial has been begun, the proceedings in respect of 
such person shall be commenced afresh,.aiul the witnesses re-heard. 

352. The place in which any Criminal Court is held for tho purpose of 
inquiring into or trying any offence shall he deemed an open Court, to which 
the public generally may have access, so far as the same can conveniently 
contain them : 

Provided that the presiding Judge or Magistrate may, if he thinks fit, 
order at any stage of any inquiry into, or trial of, any particular case, that the 
public generally, or any particular person, shall not have access to, or he or 
remain in, the room or building used by tho Court, 


CHAPTER XXV. 

Op the Mode op taking and recording Evidence in In^uisibs and 

Trials. 

353. Except as otherwise expressly provided, all evidence taken under 
Chapters XVIII, XX, XXI, XXII and XXIII shall he taken in the presence 
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of the accused, or, when his personal attendance is dispensed with, in presence 
of his pleader. 

354. In inquiries and trials (other than summary trials) under this Code 
by or before a Magistrate (other than a Presidency Magistrate) or Sessions 
Judge, the evidence of the witnesses shall be recorded in the following manner. 

’355. (1) In summons-eases tried before a Magistrate other than a 
Presidency Magistrate, and in cases of the offences mentioned in snb-seetion 
(1) of section 200, clauses (4) to (»;), both inclusive, when tried by a Magis¬ 
trate of the first or second class and in all proceedings under section 514 (if 
not in the course of a trial), the Magistrate shall make a memorandum of the 
substance of the evidence of each witness as the examination of the witness 
proceeds. 

(£) Such memorandum shall be written and signed bv the Magistrate 
with his own hand, and shall form part of the record. 

[3] If the Magistrate is prevented from mating a memorandum as above 
required, he shall record the reason of his inability to do so, and shall cause 
such memorandum to be made (in writing from his dictation in open Court, 
and shall sign the same ; and such memorandum shall form part of the record. 

356. (!) In all other trials before Courts of Session and Magistrates 
(other than Presidency Magistrates), and in all inquiries under Chapters XII 
and XVIII, the evidence of each witness shall he taken down in writing in 
the.language of the Court by the Magistrate or Sessions Judge, or in his 
presence and hearing and under his personal direction and superintendence 
and shall bo signed by the Magistrate or Sessions Judge. 

(2) When the evidence of such witness is given in English, the Magis¬ 
trate or Sessions Judge may take it down in that language with his own hand, 
and, unless the accused is familiar with English, or the language of the Court 
is English, an authenticated translation of such evidence in the language of 
the Court shall form part of the record. 




(rf) In cases in which the evidence is not taken down 
Magistrate or S essions Judge, he shall, as the examination of each witness 

lo .o^ VideD< 'L re0Orde “y under the Burma Fore«t Ait, 1902 (Kur Act IV of 

1902), b accordance with« 365, 856 or 857 of the Code, i. admissible in subsequent trials befor. 

*■ ^ Ac V nn<ier the Mldra * Forest Act, 1882 (Had. Ac t V of 1882) 

rede’ v Und . e w e ? ntl,h BttlucMrt » u Fore.t Heguhuion, 1890 (V of 1890) .. 35 B«l! 

Code. Under the lorest Act, 1878 (VII of 1878), General Acte, Vol. II, such evidence, recorded 

“.“Jjsfut (< 2, of V 71of 0144 Act - « admissible in any subsequent trial before a Magistrate, pro- 
Vided It it taken in the presence of the accused person. * ^ 
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proceeds, make a memorandum of the substance of what such witness deposes ; taken down 
»nd such memorandum shall be written and signed by the Magistrate or trata'or 5 *^''* 
Sessions Judge with his own hand, and shall form part of the record. “ 

(4) If the Magistrate or Sessions Judge is prevented from making a 
memorandum as above required, he shall record the reason of his inability to 
make it. 


*357. (1) The Local Government may direct* that in any district or 
part of a district, or in proceedings before any Gourt of Session, or before any 
Magistrate or class of Magistrates the evidence of each witness shall, in the 
cases referred to in section 35f>, be taken down by the Sessions Judge or 
Magistrate with his own hand and in his mother-tongue, unless ho is pre¬ 
vented by any sufficient reason from taking down the evidence of any witness, 
in which case he shall record the reason of his inability to do so and shall 
cause the evidence to be taken down in writing from his dictation in ojien 
Court. 


Language of 
record of 
dence. 


\2) The evidence so taken down shall be signed by the Sessions Judge 
or Magistrate, and shall form part of the record i 

Provided that the Local Government may® direct the Sessions Judge 
or Magistrate, to take down the evidence in the English language, or in 
the language of the Court, although such language is not his mother- 
tongue. 

358. In cases of the kind mentioned in section 355, the Magistrate Option to 
may, if he thiukb tit, take down the evidence of any witness in the manner in'cL^uti- 
provided in section 350, or, if within the local limits of the jurisdiction of J*J™* eUoB 
such Magistrate the Local Government has made the order referred to in 

section 357, in the manner provided in the same section. 

359. (J) Evidence taken under section 350 or section 357 shall not Mode of r«. 

ordinarily be taken down in the form of question and answer, but in the form dea^under 

of a narrative. eectlon 860 

or Motion 

(2) The Magistrate or Sessions Judge may, in his discretion, take down, 867, 
or cause to be taken down, any particular question and answer. 


1 See note to s. 8B5, ntpra. 

* For irutance of such notification, tee Central Province* Gazette, 1002, Pt, III p. 218 * 
Coor# Gazette, 1905, Pt. I, p. 91 ; ibid, 1907, Pt. I, p. 49. 

1 For notification by the Chief Commissioner of Auner*Merwara that certain Honorary Magli* 
tratet *haU take down evidenc* in Bullish in certain clau of case*, tee Gazette of India, 1007 
Pt, I, p. 1577. 
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360. ( 1) As the evidence of each witness taken under section 856 or 


'Prowdore in 

.Ttfird to .— ' 

evidence section 857 is completed, it shall be read over to him in the presence of the 

accused, if in attendance, or of his pleader, if he appears by pleader, and shall, 
if .ueceBsary, bo corrected. 


(2) If the witness denies the correctness of any part of the evidence 
when the same is read over to him, the .Magistrate or Sessions Judge may, 
instead of correcting the evidence, make a memorandum thereon of the objec¬ 
tion made to it by the witness, and shall add such remarks as he thinks 
necessary. 


(3) If the evidence is taken down in a language different from that in 
which it,has been given and the witness does not understand the language 
ill which it is taken down, the evidence so taken down shall be interpreted 
to him in the language in which it was given, or in a language which he un¬ 
derstands. 


Interpret,- 361. (/) Whenever any evidence is given in a language not under- 

denceto' 1 stood by the accused, and he is present in person, it shall bo interpreted to him 
plwdtr ” * n °l x3n Court '» a language understood by him. 

(2) If he appears by pleader andjtho evidence is given in a language other 
than the language of the Court, and not understood by the pleader, it shall be 
interpreted to such pleader in that language. 


(3) When documents are put in for the purpose of formal proof, it shall 
be in the discretion of the Court to interpret as much thereof as appears 
necessary. 
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362. ( 1 ) In every case in which a Presidency Magistrate imposes a fine 
exceeding two hundred rupees, or imprisonment for a term exceeding six 
months, he shall either take down the evidence of the witnesses with his own 
hand, or cause it to be taken down in writing from his dictation in open 
Court. All evidenco so taken down shall be signed by the Magistrate and 
shall form part of the record. 


(2) Evidenoe so taken down shall ordinarily be recorded in the form of 
a narrative, but the Magistrate may, in bis discretion, take down, or cause 
to be taken down, any particular question or answer. 

(3) Sentences passed under section 35 on the same occasion shall, for the 
purposes of this section, be considered as one sentence. 
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863. When a Sessions Judge or Magistrate has recorded the evidonoe of a 
witness, he shall also record such rornarks (if any) os he thinks material respect¬ 
ing the demeanour of such witness whilst under examination. 

364. (f) Wherover the accused is examined by an)' Magistrate, or by any 
Court other than a High Court established by Royal Charter or tho Chief 
Court of tho Punjab '[or the Chief Court of Lower Burma], the whole of 
such examination, including every question put to him and every answer given 
by him, shall be recorded in full, in the language in which he is exnminod, or, 
if that is not practicable, in the language of tho Court or in English : and 
such record shall be shown or read to him, or, if ho does not understand the 
language in which it is written, shall be interpret'd to him in a language 
which ho understands, and he shall be at liberty to explain or add to his 
answers. 

(2) When the whole is made conformable to what ho declares is tho truth, 
the record shall be signed by the accused and the Magistrate or Judgo or such 
Court, and such Magistrate or Judge shall certify under his own hand that the 
examination was taken in his presence and hearing, and that tho record con¬ 
tains a full and true account of the statement made by the accused. 

(3) In cases in which the examination of the accused is not recorded by 
the Magistrate or Judgo himself, he shall be bound, unless he is a presidency 
Magistrate, as tho examination proceeds, to make a memorandum thereof in 
the languago of the Court, or in English, if he is sufficiently acquainted with 
the latter language; and such memorandum shall be written and signed by 
the Magistrate or Judge with his own hand, and shall be annexed to the 
record. If the Magistrate or Judge is unable to make a memorandum as 
above required, he shall record the reason of such inability. 

(J) Nothing in this section shall be deemed to apply to the examination of 
an accused person under section ilG.'j. 

365. Every High Court established by Royal Charter, * * 9 the Chief 
Court of the Punjab *[and the Chief Court of Lower Burma], may, from time 
to time, by general rule, prescribe the manner in which evidence shall be taken 
down in cases coming before the Court, and the Judges of such Court shall 
take down the evidence or the substance thereof in accordance with the rule 
(if any) so prescribed. 

1 These wordi were inaerted by the Lower Burma Courts Act, 1900 (71 of 1900)--4*e • 47 
-and Finn Schedule. 

1 Tbe word ‘ *nd n wm omitted, and the wordt “end the Chief Court of Lower Burma” 
inter tod, by the Lower Burma Courte Act, 1900 (VI of 1900 )—set a 47 aud the Hret Schedule. 
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CHAPTER XXVI. 

Ok the Judgment. 

386, (1) The judgment in every trial in any Criminal Court of original 
jurisdiction shall be pronounced, or the substance of such judgment shall be 
explained,— 

(a) in open Court either immediately after the termination of the trial or 
at some subsequent time of which notice shall be given to the 
parties or their pleaders, and 

({) in the language of the Court, or in some other language which the 
accused or his pleader understands ; 

Provided that the whole judgment shall be read out by the presiding 
Judge, if he is requested so to do either by the prosecution or the defence. 

(S) The accused shall, if in custody, be brought up, or, if not in custody, 
be required by the Court to attend, to hear judgment delivered, except where 
his personal attendance during the trial has been dispensed with and the 
sentence is one of fine only or he is acquitted, in either of which cases it may 
be delivered in the presence of his pleader. 

(3) No judgment delivered by any Criminial Court shall be deemed to be 
invalid by reason only of the absence of any party or his pleader on the day or 
from the place notified for the delivery thereof, or of any omission to serve, 
or defect in serving, on tho parties or their pleaders, or any of them, the notice 
of such day and place. 

(4) Nothing in this section shall be construed to limit in any way the 
extent of the provisions of section 537. 

367. (7) Every such judgment shall, except as otherwise expressly pro¬ 
vided by this Code, be written by the presiding officer of the Court in the 
language of the Court, or in English; and shall contain the point or points for 
determination, the decision thereon and tho reasons for the decision; and shall 
be dated and signed by the presiding officer in open Court at the time of 
pronouncing it. 

(2) It shall specify the offence (if any) of which, and the section of the 

Indian Penal Code 1 or other law under which the accused is convicted, and XLVoflMO. 
the punishment to which he is sentenced. 

(3) When the conviction is under the Indian Penal Code, 1 and it is XLToflMO. 
doubtful under which of two sections, or under which of two parts of the same 


1 General Acte, Vol, I. 



1898: Art V.] Criminal Procedure. 157 

(Pori PI,—Proceedings in Prosecutions. Chapter XXVI,—Of the Judg¬ 
ment.) 


section, of that Code the offenoe falls, the Court shall distinctly express the 
sane and pass judgment in tho alternative. 

(4) If it be a judgment of acquittal, it shall state tho offenco of which the 
accused is acquitted and direct that lie be set at liberty. 

(5) If the accused is convicted of an offence punishable with death, and 
the Court sentences him to any punishment other than death, the Court shall 
in its judgment state the reason whv sentence of death was not passed : 

Provided that, in trials by jury, the Court need not write a judgment, 
but the Court of Session shall record theheads of the charge to the jury. 

368. (/) When any person is sentenced to death, tho sentence shall direct 
that he be hanged by tho neck till he is dead. 

(2) No sentence of transportation shall specify the place to which the 
person sentenced is to be transported. 

369. No Couit other than a High Court, when it has signed its judgment, 
shall alter or review the same, except as provided in sections ;S‘J5 and 481 or to 
correct a clerical eiror. 

370 Instead of recording a judgment in manner hereinbefore provided, a 
Presidency Magistrate shall record the following paitieulars : — 

(a) the serial number of the ease , 

(6) the date of the commission of the offenco ; 

(c) the name of the complainant (if anj) ; 

(d) the name of the accused [>erson, and (except in the case of an Euro¬ 

pean llritish subject) his parentage and residence ; 

(e) tho offence complained of or proved ; 

(/) the plea of the accused and bis examination (if anv) ; 

(g) the final order ; 

(h) the date of such order ; and 

(i) * n a 'l ca-es in which the Magistrate inflicts imprisonment, or fine 

exceeding two hundred rupees, or both, a brief statement of the rea¬ 
sons for the conviction. 

371. ( 1) On the application of the accused a copy of the judgment, or, 
when he so desires, a translation in his own language, if practicable, or in the 
language of the Court, shall be given to him without delay. Such copy shall, 
in any case other than a summons-case, be given free of cost. 

(2) In trials by jury in a Court of Session, a copy of the heads of the 
charge to the jury shall, on the application of the accused, be given to him 
without delay and free of cost. 
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Cue of per- (9) When the accused is sentenced to death by a Sessions Judge, suoh 
to°d”th' nC ''' i ‘Ju'IfT 6 shall further inform him of the period within which, if he wishes to 
appeal, his appeal should be preferred. 


Jndgmcnt 372. The original judgment shall be filed with the record of proceedings, 

tnHwlsted* &nd, where the original is recorded in a different language from that of the 
Court and the accused so requires, a translation thereof into the language of 
the Court shall bo added to such record. 


Court of 373. In cases tried by tho Court of Session, the Court shall forward a copy 

to 

and copy of of its finding and sentence (if any) to the District Magistrate within the local 

©ding and limits of whose iurisdiction the trial was held. 
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Or Thu Submission oy .Sentences yon Confirmation. 

374. When the Court of Session passes sentenco of death, the proceedings 
shall be submitted to the High Court 1 and tho sentence shall not be executed 
unless it is confirmed by the High Court. 

375. (?) If when such proceedings are'submitted the High Court thinks 
that a further inquiry should be made into, or additional evidence taken upon, 
any point bearing upon tho guilt or innocence of the convicted person, it may 
make such inquiry or take such evidence itself, or direct it to be made or 
taken by the Court of Session. 

( 3 ) Such inquiry shall not be made nor shall such evidence be taken in the 
presence of jurors or assessors, and, unless the High Court otherwise directs, 
the presenco of the convicted person may be dispensed with when the same is 
made or taken. 

(3) When the inquiry and tho evidence (if any) are not lmadoand taken by 
the High Court, the result of such enquiry and the evidence shall be certified 
to such Court. 

376. In any case submitted under section 374, whether tried with the aid 
of assessors or by jury, the High Court— 

(a) may confirm the sentence, or pass any other sentence warranted by 
law, or 


1 Set Sch. V, Form XXXIV, infra. 
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(6) may annul tho conviction, and convict the accused of any offence of 
which the Sessions Court might have convictod him, or order a now 


trial on the same or an amended charge, or 
(c) may acquit the accused ]>erson : 

Provided that no order of confirmation shall bo made under this section 
until tho period allowed for preferring an appeal bits expired, or, if an appeal 
is presented within such period, until such apjieal is disposod of. 

377- In every case so submitted, the confirmation-of tho sentence, or any 
new sentence or order passed b\ tho High Court, shall, when such Court consists 
of two or more Judges, be made, passed and signed by at least two of the n. 

378. When any such case is heard beforo a bench of Judges and such 
Judges are equally divided in opinion, tho case, with their opinions thereon, 
shall be laid before another Judge, and such Judge, after such hearing as ho 
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thinks fit, shall deliver his opinion, and tho judgment or order shall follow 
such opinion. 

379. In cases submitted by the Court of Session to tho High Court for tho ProMdur. in 

confirmation of a sentence of death, the proper ollieer of tho High Court shall, , n itt«dto 
without delay, after the order of confirmation or other order has boon made by * 

tho High Court, send a Copy of the order under the seal of the High Court, tion. ' 

and attested with his o.lieial signature, to the Court of Session 

380. here proceedings are submitted to a Magistrate of the first class Procedtn. in 

1 n cbmi >ub- 

or a Sub-divisional Magistrate as provided by section olij, such Magistrate mitted by 

may thereupon pass such sentence or make such order as he might have passed * 

or made if the ease had originally been heard by him, and, if he thinks further IK ' t Q1| dor 

. ' taction 663. 

inquiry or additional evidence on any point to be necessary, lie may make 
such inquiry or take such evidence himself or direct such enquiry or evidence 
to be made or taken. 


chap non xxviii. 

Of Execution. 

% 

381. When a sentence of death passed by a Court of Session is sub- Execution of 
mitted to the High Court for confirmation, such Court of Session shall, on under*teetloa 
receiving the order of confirmation or other order of the High Court thereon, 878 ‘ 
cause such order to be carried into effect by issuing a warrant 1 or taking 
such other steps as may be necessary. 


See Sell V, Forms XXXV and XXXVI, xnfra. 
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' 382. If a woman sentenced to death is found to be pregnant, the High 

•*nt«uc« on Court shall order the execution of the sentence to be postponed, and may, if it 

■ woman!" ^ thinks fit, commute 1 the sentence to transportation for life. 

. 383. Where the accused is sentenced to transportation or imprisonment 

transportation in cases other than those provided for by section 3S1, the Court passing the 

, Ao'oth’oUier sentence shall forthwith forward a wariant to the jail in which he is, or is to 


be, confined, and, unless the accused is already confined in such jail, shall 
forward him to such jail, with the warrant. 
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384. Every warrant for the execution of a sentence of imprisonment shall 
be directed to the officer in charge of the jail, or other place in which the 
prisoner is, or is to be, confined. 

385. When the prisoner is to be confined in a jail, the warrant shall be 
lodged with the jailor. 

>386. Whenever an offender is sentenced to pay a .fine, the Court passing 
the sentence may, in its discretion, issue a warrant 5 for the levy of the amount 
by distress and sale of any moveable property belonging to the offender, 
although the sentence directs that, in default of payment of the fine, the 
offender shall be imprisoned. 

u 387. Such warrant may be executed within the local limits of the juris¬ 
diction of such Court, and it shall authorize the distress and sale of any such 
property without such limits, when endorsed by the District Magistrate or 
Chief Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

3 388. (1) When an offender has been sentenced to fine only and to impri- 
sonmeut in default of payment of the fine, and the Court issues a warrant under 
section 3S(3, it may suspend the execution of the sentence of imprisonment 
and may release the offender on his executing a bond, with or without sureties, 
as the Court thinks fit, conditioned for his appearance before such Court on 
the day appointed for the return to such warrant, such day' not being more 
than fifteen days from.the time of executing the bond ; and in the event of 
the fine not having been realized the Court may direct the sentence of 
imprisonment to be carried into execution at once. 


1 See 8ch. V» Form XXXVI, infra. 

5 The provisions of »*. 380 to 389 have been declared to apply to fines imposed (1) under 
the Andaman and Nicobar Inlands Regulation, 1876 (III of 1876)— tee a. 3 b as amendod by 
the Andaman and Nicobar Inlands Regulation, 1884 (1 of 1884), s 7 ; (2) under the Arakan Hill 
District Laws Regulation, 1874 (IX of 1874)— see a. 18 of the Regulation, Bur. Code, and a. 3 
(f), eupra ; and (3)'nndt*r the Pohro Act. 1861 (V of 18G1), s. 87, General Acts, Vol. I. The- 
provisions of sections 886 and 887 have been extended to the Commissioner of Police, Calcutta, eet 
Calcutta, G&retie, 1904, Pt 1, p. 464, under a. 1 (2) of tha Code. 

1 S»§ 8ch. V, Form XXXVI, tnfra. 
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(9) In any ca*s in which an order for the payment of money has been 
made, on non-recovery of which imprisonment may be awarded, and the 
money is not paid forthwith, the Court may require the person ordered to 
make such payment to enter into a bond as prescribed in sub-section (/), and 
in default of his so doing may at ouco pass sentence of imprisonment as if the 
money had not been recovered, 

*389. Every warrant for the execution of any sentence may be issued either 
by the Judge or Magistrate who passed thejsentence, or by his successor in office. 

390. When the accused is sentenced to whipping only, the sentenoe 
shall be executed at such place and time as tho Court may direct. 

391. (/) When the accused is sentenced to whipping in addition to 
imprisonment in a case which is subject to appeal, the whipping shall not 
be inflicted until fifteen days from the date of the sentence, or, if an 
appeal is made within that time, until tho sentence is confirmed by 
the Appellate Court; but tho whipping shall be inflicted as soon as 
practicable after tho expiry of tho fifteen days, or, in case of an appeal, 
as soon as practicable after the receipt of the order of tho Appellato Court 
confirming the sentence. 

(8) The whipping shall be inflicted in the presence of the officer in charge of 
the jail, unless the Judge or Magistrate orders it to be inflicted in his own 
presence. 

(3) No accused person shall be sentenced to whipping in addition to im¬ 
prisonment, when the term of imprisonment to which ho is sentenced is less 
than three months. 

392. ( 1 ) In the case of a person of or over sixteen years of age whipping 
shall be inflicted with a light rattan not less than half an inch in diameter, 
in such mode, and on such part of tho person, as the Local Government 
directs ; and, in the case of a person under sixteen years of age, it shall be 
inflicted in such mode, and on such part of tho person, and with such instru¬ 
ment, as the Local Government directs. s 

(8) In no case shall such punishment exceed thirty stripes * [ and in the 
case of a person under sixteen years of age, it shall not exceed fifteen stripes.] 

*Ssa footnote to s. 380, tupra. 

* For manner in which whipping shall be inflicted in — 

(1) Assam,see Assam Gasette, 1396, Pt. II, p. 384,; 

(2) Bombay, »«« Bombay Government Gazette, 1898, notification dated 10th September, 
Bom. R. and 0.; 

f8> Burma, tea Barms Gazette, 1 c 0 3 , Pt. I, p. 307 i Bur. B. M.j 

(4) Central Provinces, see Central Provinces Gazette, 1608, Pt. I, p. 151 ; 

(5) Coorg, sea Coorg Gazette, 1899, Pt. I, p. 12 j 

• (6) Madras, sea Mad. B.and 0. and Fort St. George Gazette, 1898, Pt. I, p. 1248 ; 

(7) the Punjab, sea Punjab Gasette, Pt. I, p. 114. 

'Added by the Whipping Act, 1909 (IV of 1909), General Acta, Vol. VI, Appendiz 
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393. No sentence of whipping shall be executed by instalments ; and 
none of the following persons shall be punishable with whipping, namely 

(a) females; 

(4) males sentenced to death or to transpor tation or topenal servitude, 
or to imprisonment for more than five years ; 

(c) males whom the Court considers to be more than forty-five years 
of age. 


394. (/) The punishment of whipping shall not be inflicted unless a 
medical officer, if present, certifies, or, if there is not a medical officer pre¬ 
sent, unless it appears to the Magistrate or oflicer present, that the offender 
is in a fit state of health to undergo such punishment. 

(2) If, during the execution of a sentence of whipping, a medical officer 
certifies, or it appears to the Magistrate or officer present, that the offender is 
not in a fit state of health to undergo the remainder of the sentence, the 
whipping shall be finally stopped. 

395. (1) In any case in which, under section ,‘394, a sentence of whipping 
is, wholly or partially, prevented from being executed, the offender shall he 
kept in custody till the Court which passed the sentence can revise it; and 
the said Court may, at its discretion, either remit such sentence, or sentence 
the offender in lieu of whipping, or in lieu of so much of the sentence of 
whipping as was not executed, to imprisonment for any term not exceeding 
twelve months, which may be in addition to any other punishment to which 
he may have been sentenced for the same offence. 

(2)' Nothing in this section shall be deemed to authorize any Court to 
inflict imprisonment for a term exceeding that to which the accused is liable 
by law, or that which thesaid Court is competent to inflict. 

396. (!) When sentence is passed under this Code on an escaped convict 

such sentence, if of death, fine or whipping, shall, subject to the provisions 
hereinbefore contained, take effect immediately, and, if of imprisonment 
penal servitude or transportation, shall take effect according to the following 
rules, that is to say : — 8 


It the new sentence is severer in its kind than the sentence which 
such convict was undergoing when he escaped, the new sentence shall take 
effect immediately. 

(3) When the new sentence is not severer in its kind than the sentence 
the convict was undergoing when he escaped, the new sentence shall take 
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effect after he has suffered imprisonment, penal servitudo or transportation, as ' 
the case may be, for a further period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 

Explanation. —For the purposes of this section— 

(a) a sentence of transportation or penal servitudo shall bo deemed 
severer than a sentence of imprisonment ; 

(l) a sentence of imprisonment with solitary confinement shall be 
deemed severer than a sentence of the same description of 
imprisonment without solitary confinement ; and 
(c) a sentence of rigorous imprisonment shall be deemed severer than 
a sentence of simple imprisonment with or without solitary con¬ 
finement. 

397. When a person already undergoing a sentence of imprisonment, Sentence on 

penal servitude or transportation is sentenced to imprisonment, penal servitude ' 

or transportation, such imprisonment, penal servitude or transportation shall tenced for 
-commence at the expiration 1 of the imprisonment, _ penal servitude or trails- offence! 
portation to which he has been previously sentenced : 

Provided that,- if he is undergoing !V sentence of imprisonment, and 
the sentence on such subsequent conviction is one of transportation, the Court 
xnay, in its discretion, direct that the latter sentence shall commence imme¬ 
diately, or at the expiration of the imprisonment to which he has been previ¬ 
ously sentenced. 

398. (1) Nothing in section 896 or section 397 shall be held to excuse Saving ««o 

any person from any part of the punishment to which he is liable upon his MOtion * 808 
former or subsequent conviction. 897 ‘ > 

(9) When an award of imprisonment in default of payment of a fine is 
annexed to a substantive sentence of imprisonment, or to a sentence of trans¬ 
portation or penal servitude for an offence punishable with imprisonment, and 
the person undergoing the sentence is after its execution to undergo a further 
substantive sentence, or further substantive sentences, of imprisonment, trans¬ 
portation or penal servitude, effect shall not bo given to the award of imprison¬ 
ment in default of payment of the fine until the person has undergone the 
further sentence or sentences 


399. ( 1 ) When any person under the age of fifteen years is sentenced by Confinement " 
any Criminal Court to imprisonment for any offence, the Court may direct 

—— —-----— __ reformatorie*. 

the Reformatory Schells AetAsor^IIlT^ "* 82 vt 
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that such person, instead of being imprisoned in a criminal jail, shall be 
confined in any reformatory established by the Local Government as a fit 
place for confinement, in which there are means of suitable discipline and of 
training in some branch of useful industry or which is kept by a person willing 
to obey such rules as the Local Government prescribes with regard to the 
discipline and training of persons confined therein. 

(2) All persons confined under this section shall he subject to the rules so 
prescribed 

(3) This section shall not apply to any place in which the Reformatory 
Schools Act, 1897, 1 is for the time being in force 

400. When a sentence has been fully executed, the officer executing it 
shall return the warrant to the Court from which it issued, with an endorse¬ 
ment under his hand certifying the manner in which the sentence has been 
executed. 

■ CHARTER XXIX. 

Of Susfensions, Remissions and Commutations of Sentences. 

401. ( 1 ) When any person has been sentenced to punishment for an 
offence, the Governor General in Council or the Local Government may at'any 
time without conditions or upon any conditions which the person sentenced 
accepts, suspend the execution of his sentence or remit the whole or any part 
of the punishmentto which he has been sentenced. 

(2) Whenever an application is made to the Governor General in Council 
or the Local Government for the suspension or remission of a sentence, the 
Governor General in Council or the Local Government, as the case maybe, 
may require the presiding Judge of the Court before or by which the eonvietion 
was had or confirmed to state his opinion as to whether the application should 
be granted or refused, together with his reasons for such opinion. 

(3) If any condition on which a sentence has been suspended or remitted 
is, in the opinion of the Governor General in Council or of the Local Govern¬ 
ment, as the case may be, not fulfilled, the Governor General in Council or 
the Local Government may cancel the suspension or remission, and thereupon 
the person in whose favour the sentence has been suspended or remitted may, 
if at large, he arrested by any police-officer without warrant and remanded to 
undergo the unexpired portion of the sentence. 

1 General Acte, Yol. IV ; see e. 3 of that Act. 


VIII of 1897- 
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(4) The condition on which a sentence is suspended or remitted under this 
section, may be one to he fulfilled by the person in whose favour the sentence 
is suspended or remitted, or one independent of his will. 

(5) Nothing herein contained shall he deemed to interfere with the right of 
Her Majesty to grant pardons, reprieves, respites or remissions of punishment. 

(6) The Governor General in Council and the Local Government may, 
by general rules or special orders, give directions as to the susjiension of 
sentences and the conditions on which petitions should be presented and dealt 
with. 

402. The Governor General in Council or the Local Government may, 
without the consent of the person sentenced, commute any one of the following 
sentences for any other mentioned after it :— 

death, transportation, penal servitude, rigorous imprisonment for a term not 
exceeding that to which he might have been sentenced, simple imprisonment 
for a like term, fine. 


Power to 
coramuti 
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CHAPTER XXX. 

Op previous Acquittals or Convictions. 

403, (1) A person who has oneo been tried by a Court of competent p crl0n onc , 

jurisdiction for an offence and convicted or acquitted of such offence shall, cunT jfj*d <» 

, 1 _ acquitted not 

wnile such conviction or acquittal remains in force, not he liable to be tried to be tried 

again for the same offence, nor on the same facts for any other offence for ofton&v" 
which a different charge from the one made against him might havo beon 
made under section 236, or for which he might have been convicted under 
section 237. 

(2) A person acquitted or convicted of any offence may he afterwards 
tried for any distinct offence for which a separate charge might havo been 
made against him on the former trial under section 235, sub-section (1). 

(3) A person convicted of any offence constituted by any act causing 
consequences which, together with such act, constituted a different offence 
from that of which he was convicted, may be afterwards tried for such last- 
mentioned offence, if the consequences had not happened, or were not known 
to the Court to have happened, at the time when lie was convicted 

(4) A person acquitted or convicted of any offence constituted by any acts 
may, notwithstanding such acquittal or conviction, he subsequently charged 
’’with, and tried for, any other offence constituted by the same acts which he 
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may have committed if the Court by which lie was first tried was not com¬ 
petent to try the offence with which he is subsequently charged, 

(5) Nothing in this section shall affect the provisions of section 26 of the 
General Clauses Act, 1897or section 1SS of this Code. 

Explanation —The dismissal of a complaint, the stopping of proceedings 
under section '2-19, the discharge of the accused or 'any entry made upon a 
charge under section 27.'!, is not an acquittal for the puqwses of this section. 

Illustrations. 

{a) A is tried upon a charge of theft ae a servant and acquitted. He cannot afterwards, 
while the acquittal remains in force, bo charged with theft as a servant, or, upon the, same facts 
with theft simply, or with criminal breach of trust. 

(b) A iB tried upon a charge of murder and acquitted. There is no charge,of robbery ; but 
it appeals from the facts that A committed robbery at tho time when the murder was committed; 
be may afterwards be charged with, and tried for, robbery. 

(c) A is tried for causing grievous hurt and convicted. The person injured afterwards 
dies. A may be tried ogam for culpable homicide. 

(d) A is charged before the Court of Session and convicted of tho culpable homicide of B. 
A may not afterwards he tried on tho same facts for tho murder of B. 

(e) A is charged by a Magistrate of the first class with, and convicted by him of, voluntarily 
causing hurt to B. A may not afterwards bo tried for voluntarily causing grievous hurt to 
B on the same facts, unless the case comes within paragraph 3 of tho section. 

( f ) A is charged by a Magistrate of the second class with, and convicted by him of, theft of 
property from the person of 13. A may be subsequently charged with, and tried for, robbery on 
the same facts. 

(<f) A, 13 aud C are charged by a Magistrate of the first class with, and convicted by him of, 
robbiug 1). A, 13 and C may afterwards bo charged with, and tried for, dacoity on the same facts. 
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404. No appeal shall lie from any judgment or order of a Criminal Court 
except as provided for by this Code or by any other law for the time being 
in force. 

405. Any person whose application under section 89 for the delivery of 
property or the proceeds of the sale thereof has been rejected by any Court, 
may appeal to the Court to which appeals ordinarily lie from the sentences of 
the former Court. 


1 General Acts, Vol. IV. 

* For periods of limitation see the Indian Limitation Act, 1908 (IX of J908),*Sch. I, second 
division, General Acts, Vol. VI. 


X of 18W. 
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406. A’ny person ordered by a Magistrate, other than the District Magis¬ 
trate or a Presidency Magistrate, to give security for good behaviour under 
section 118 may appeal to the District Magistrate. 

407. ( 1 ) Any person convicted on a trial held by any Magistrate of the 
second or third class, or any person sentenced under section by a Sub- 
divisional Magistrate of the second class, may appeal to the District Magis¬ 
trate. 

(2) The District Magistrate may direct that any appeal under this section, 
or atiy class of such appeals, shall bo heard by any Magistrate of the first class 
subordinate to him and empowered by the Local Government, to hear such 
appeals, and thereupon such appeal or class of .appeals may be presented to 
such subordinate Magistrate, or, if already presented to the District Magis¬ 
trate, may be transferred to such subordinate Magistrate. The District 
Magistrate may withdraw from such Magistrate any appeal or class of appeals 
so presented or transferred. 

>408. Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or any 
person sentenced under section 3+9 by a Magistrate of the first class, may 
appeal to the Court of Session : 

Provided as follows :— 

(a) any European British subject so convicted may, at bis option, 
appeal either to the High Court or the Court of Session ; 

{b) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence of 
imprisonment for a term exceed mg four years, or any sentence of 
transportation, the appeal shall lie to the High Court; 

(c) when any person is convicted by a Magistrate of an offence under 
section 1*24A of the Indian Penal (’ode 2 , the appeal shall lie to the 
High Court. 


1 Ab to appeals from sentences of District Magistrates in Upper Burma in cases other than 
those affecting European British subjects, j>ee the Upper Burma Criminal Justice Regulation, 
1892 (V of 1892), Schedule, arts. X and .XVII, Bur Code. As t-o similar appeals in British 
Baluchistan, see s 13 of the British Baluchistan Crimiual Justice Regulation, 1^90 (VIII of 
1899), Bal Code 

As to appeals from decisions under the Frontier Crimes Regulation, 1901 (III of 1901), see 
Ch, III of that Regulation, P. and N. W, Code 
General Acts, Vol. I. 
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409. An appeal to the Court of Session or Sessions Judge shall be heard 
by the Sessions Judge or by an Additional Sessions Judge. 

410. Any person convicted on a trial held by a Sessions Judge, or an 
Additional Sessions Judge, may appeal to the High Court. 

411. Any person convicted on a trial held by a Presidency Magistrate 
may appeal to tho High Court, if the Magistrate has sentenced him to impri¬ 
sonment for a term exceeding six months or to fine exceeding two hundred 
rupees. 

412. Notwithstanding anything hereinbefore contained, where an accused 
person has pleaded guilty and has been convicted by a Court of Session or any 
Presidency Magistrate or Magistrate of the first class on such plea, there shall 
be no appeal except as to the extent or legality of the sentence. 

413. Notwithstanding anything hereinbefore contained, there shall be no 
appeal by a convicted person in cases in which a Court of Session or the 
District Magistrate or other Magistrate of the first class passes a sentence of 
imprisonment not exceeding one month only or of fine not exceeding fifty 
rupees only, or of whipping only. 

Explanation. —There is no appeal from a sentence of imprisonment passed 
by such Court or Magistrate in default of payment of fine when no substan¬ 
tive sentence of imprisonment has also been passed. 

1 414. Notwithstanding anything hereinbefore contained, there shall he no 
appeal by a convicted person in any case tried summarily in which a Magistrate 
empowered to act under section 260 passes a sentence of imprisonment not 
exceeding three months only, or of fine not exceeding two hundred rupees only, 
or of whipping only. 

415. An appeal may be brought against any sentence referred to in section 
413 or section 414 by which any two or more of the punishments therein 
mentioned are combined, but no sentence which would not otherwise be liable 
to appeal shall be appealable merely on the ground that the person convicted 
is ordered to find security to keep the peaoe. 

Explanation. —A sentence of imprisonment in default of payment of fine 
is not a sentence by which two or more punishments are combined within the 
meaning of this section. 

1 Ab to restrictions in appeals in Upper Burma, except those affecting European British 
•objects, *8* the* Up per Burma Criminal Justice Regulation, 1892 (V of 1892), Schedule, arts. 
XI and XVII, Bur. Code; in British Baluchistan, see s. 14 of the British Baluchistan Criminal 
Justice Regulation, 1896 (VIII of 1898), Bal. Code. 
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416. Nothing in sections 413 and 414 applies to appeals from sentences g av j n g of 

passed under Chaptei XXXIII on European British subjects. sentences on 

European 
British sub¬ 
jects. 

417. Th uocal Government may direct the Public Prosecutor to present ° n 

an appeal to the High Court from an original or appellate order of acquittal Government 
passed by any Court other than a High Court. acquittal! 

418. An appeal may lie on a matter of fact as well as a matter of law, Appeal on 
except where the trial was by jury, in which case the appeal shall lio on a ^imUslbla” 
matter of law only. 

Explanation. —The alleged severity of a sentence shall, for tho purposes of 
this section, be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in writing Petition of 
presented by the appellant or his pleader, and every such petition shall (unless a PP eaI - 
the Court to which it is presented otherwise directs) bo accompanied by a copy 

of the judgment or order appealed against, and, in cases tried by a jury, a 
copy of the heads of the charge recorded under section 367. 

420. If the appellant is in jail, he may present his petition of appeal and Procedure 
the copies accompanying the same to the officer in charge of the jail, who shall ^^apjpej- 
thereupon forward such petition and copies to the proper Appellate Court. 

421. (J) On receiving the petition and copy under section 419 or g ummary 
section 420, tho Appellate Court shall peruse the same, and, if it considers 
that there is no sufficient ground for interfering, it may dismiss the appeal 
summarily: 

Provided that no appeal presented under section 419 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity of being 
•heard in support of the same. 

[2) Before d ismissing an appeal under this section, the Court may call 
for the record of the case, but shall not be bound to do so. 

422. If the Appellate Court doe9 not dismiss the appeal summarily, it 
shall cause notice to be given to the appellant or his pleader, and to such 
officer as the Local Government may appoint in this behalf, of the time and 
place at which such appeal will be heard, and shall, on the application of such 
officer, furnish him with a copy of the grounds of appeal; 

and, in cases of appeals under section 417, the Appellate Cohrt shall cause 
a like notice to be given to the accused. 
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*423. ( 1 } The Appellate Court shall then send lor the record of the case,, 
if such record is not already in Court. After perusing such record, and 
hearing the appellant or his pleader, if he appears, and the Public Prose¬ 
cutor, if he appears, and, in case of an appeal under section 417, the accused 
if he appears, the Court may, if it considers that there is no sufficient ground 
for interfering, dismiss the appeal, or may— 

(a) in an appeal from an order of acquittal, reverse such order and 
( direct that further inquiry be made, or that the accused be re¬ 
tried or committed for trial, as tho case may be, or find him guilty 
and pass sentence on him according to law; 

(4) in an appeal from a conviction, {1) reverse the finding and sentence, ( 
and acquit or discharge the accused, or order him to be retried 
by a Court of competent jurisdiction subordinate to such Appel¬ 
late Court or committed for trial, or (2) alter the finding, 
maintaining the sentence, or, with or without altering the finding,, 
reduce the sentence, or (3), with or without such reduction and 
with or without altering the finding, alter the nature of the 
sentence, but, subject to tho provisions of section 106, sub¬ 
section (3), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order; 

( d ) make any amendment or any consequential or incidental order that 
, may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter or reverse 
the verdict of a jury, unless it is of opinion that such verdict is erroneous 
owing to a misdirection by the Judge, or to a misunderstanding on the part 
of the jury of the law as laid down by him. 

424. The rules contained in Chapter XXVI as to the judgment of a 
Criminal Court of original jurisdiction shall apply, so far as may be prac¬ 
ticable, to the judgment of any Appellate Court other than a High Court : 

Provided that, unless the Appellate Court otherwise directs, the accused 
shall not be brought up, or required to attend, to hear judgment delivered. 


1 As to enhancement of punishment by Appellate Courts in Upper Burma, the Santhal 
Pargana* and in British Baluchistan, see respectively the Upper Burma Criminal Justice 
Regulation, 1892 (V of 1892), Schedule, art XIII, Bur. Code, the Snntbal Pargana* Justice 
Regulation, 1893 (Vof 1893), «. 4 (vi), Bon. Code, and the British Baluchistan Criminal Justice 
Regulation, 1899 (VIII of 1896), s. 15, Bal. Code; in the North-West Frontier I'rovince, its 
the North-West Frontier Province Law and Justice Regulation, 1901 (VII of 1901), ss. 10,11, 
P. and N. W. Code. 
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425. (7) Whenever a case is decided on appeal by the High Court under 
this Chapter, it shall certify its judgment or order to the Court by which 
the finding, sentence or order appealed against was recorded or passed. If the 
finding, sentence or order was recorded or passed by a Magistrate other 
than the District Magistrate, the certificate shall be sent through the Dis¬ 
trict Magistrate. 

(2) The Court to which the High Court certifies its judgment or order 
shall thereupon make such orders as are conformable to the judgment or 
order of the High Court ; and, if necessary, the record shall bo amended in 
accordance therewith. 

% 426. ( 1 ) Pending any appeal by a convicted person, the Appellate Court 

may, for reasons to be recorded by it in writing, order that the execution 
of the sentence or order appealed against be suspended and, also, if ho is 
in confinement, that he be released on bail or on his own bond. 

( 2 ) The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a convicted 
person to a Court subordinate thereto, 

(3) When the appellant is ultimately sentenced to imprisonment, penal 
servitude or transportation, the time during which he is so released shall be 
excluded in computing the term for which he is so sentenced. 

427. When an appeal is presented under section 417, the High Court 
may issue a warrant directing that the accused be arrested and brought before 
it or any subordinate Court, and the Court before which he is brought may 
commit him to prison pending the disposal of the appeal, or admit him to bail. 

428. ( 1 ) In dealing with any appeal under this Chapter, the Appellate 
Court, if it thinks additional evidence to be necessary, shall record its reasons, 
and may either take such evidence itself, or directo it to be taken by a 
Magistrate, or, when the Appellate Court is a High Court, by a Court of 
Session or a Magistrate. 

(2) When the additional evidence is taken by the Court of Session or 
the Magistrate, it or he shall certify such evidence to the Appellate Court, 

' and such Court shall thereupon proceed to dispose of the appeal. 

(3) Unless the Appellate Court otherwise directs, the accused or his pleader 
shall be present when the additional evidence is taken; but such evidence 
shall not be taken in the presence of jurors or assessors. 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry. 
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429. When the Judges composing the Court of Appeal are equally 
divided in opinion, the case, witli their opinions thereon, shall be laid before 
another Judge of the same Court, and such Judge, after such hearing (if 
any) as he thinks fit, shall deliver his opinion, and the judgment or order shall 
follow such opinion. 

430. Judgments and orders passed by an Appellate Court upon appeal 
shall ho final, except in the cases provided for in section 417 and Chapter 

XXXII. 

431. Every appeal under section 417 shall finally abate on the death of 
the accused, and every other appeal under this Chapter (except an appeal from 
a sentence of fine) shall finally abate on the death of the appellant. 


CHAPTER XXXII. 

Op Reference and Revision. 

432. A Presidency Magistrate may, if he thinks fit, refer for the opinion 
of the High Court any question of law which arises in the hearing of any caso 
pending before him, or may give judgment in any such case subject to the 
decision of the High Court on such reference and, pending such decision, may 
either commit the accused to jail, or release him on bail to appear for judgment 
when called upon. 

433. (1) When a question has been so referred, tho High Court shall 
pass such order thereon as it thin ks fit, and shall cause a copy of such order to 
be sent to the Magistrate by whom the reference was made, who shall dispose 
of the case conformably to the said order, 

(2) The High Courf^inay direct by whom the costs of such reference shall 
be paid. 

1 434. (I) When any person has, in a trial before a Judge of a High 
Court consisting of more Judges than one and acting in the exercise of its 
original criminal jurisdiction, been convicted of an offence, the Judge, if he 
thinks fit, may reserve and refer for the decision of a Court consisting of two 
or more Judges of such Court any question of law which has arisen in th e 
course of the trial of such person, and the determination of which would affect 
the event of the trial. 

1 At to review in certain criminal cases by the Chiof Court of ijower Burma, when no reference 
haa been made under thiB aectioD, see a. 12 of the Lower Burma Courts Act, 1900 (VI of 1900). 
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(2) If the Judge reserves any such question, the person convicted shall, 
pending the decision thereon, be remanded to jail, or', if the Judge thinks fit, 
be admitted to bail; and the High Court shall have power to review the easo> 
or such part of it as may be necessary, and finally determine such question, and 
thereupon to alter the sentence passed by the Court of original jurisdiction, 
and to pass such judgment or order as the High Court thinks fit. 

435. (1) The High Court or any Sessions Judge or District Magistrate 
or any Sub-divisional Magistrate empowered by the Local Government in this 
behalf, may call for and examine the record of any proceeding, before any 
biferior Criminal Court situate within the local limits of its or his jurisdiction 

^for the purpose of satisfying itself or himself as to the correctness, legality or 
propriety of any finding, sentence or order recorded or passed, and as to the 
regularity of any proceedings of such inferior Court. 

(2) If any Sub-divisional Magistrate acting under sub-section ( 1 ) considers 
that any such finding, sentence or order is illegal or improper, or that any such 
proceedings are irregular, he shall forward tho record, with such remarks there¬ 
on as he thinks fit, to the District Magistrate. 

(3) Orders made under sections 143 and 144 and proceedings under 
Chapter XII and section 170 are not proceedings within tho meaning of this 
section. 

(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall be enter¬ 
tained by tho other of them. 

436. When, on examining the record of any case under section 435 or 
otherwise, the Sessions Judge or District Magistrate considers that such case 
is triable exclusively by the Court of Session and that an accused person has 
been improperly discharged by the inferior Court, the Sessions Judge or District 
Magistrate may cause him to be arrested, and may thereupon, instead of direct¬ 
ing a fresh inquiry, order him to be committed for trial upon the matter of 
which he has been, in the opinion of the Sessions Judge or District Magistrate, 
improperly discharged: 

Provided as follows :— 

(a) that the accused has had an opportunity of showing cause to such 
Judge or Magistrate why the commitment should not bo made; 

(S) that, if such Judge or Magistrate thinks that the evidence shows 
that some other offence has been committed by the accused, such 
Judge or Magistrate may direct the inferior Court to inquire into 
such offence. 
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437. On examining any record under section 435 or otherwise, the High 
Court or the Sessions Judge may direct the District Magistrate by himself or 
by any of the Magistrates subordinate to him to make, and the District 
Magistrate may himself make, or direct any Subordinate Magistrate to make, 
further inquiry into any complaint which has been dismissed under section 203 
or sub-section (3) of section 204, or into the case of any accused person who 
has been discharged. 

438. (1) The Sessions Judge or District Magistrate may, if he thinks 
fit, on examining under section 435 or otherwise the record of any proceeding, 
report for the orders of the High Court the result of such examination, and^ 
when such report contains a recommendation that a sentence be reversed or 
altered, may order that the execution of such sentence be suspended, and, if 
the accused is in confinement, that he be released on bail or on his own bond. 

[2) An Additional Sessions Judge shall have and may exercise all the 
powers of a Sessions Judge under this Chapter in respect of any case which 
may be transferred to him by the Sessions Judge. 

439. (1) In the case of any proceeding the record of which has been 
called for by itself or which has been reported for orders, or which otherwise 
comes to its knowledge, the High Court may, in its discretion, exercise any 
of the powers conferred on a Court of Appeal by sections 195, 423, 426, 427 
and 428 or on a Court by section 338, and may enhance the sentence ; and 
when the Judges composing the Court of Revision are equally divided in 
opinion, the case shall be disposed of in manner provided by section 429. 

(5) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard either personally or 
by pleader in his own defence. 

(3) Where the sentence dealt with under this section has been passed by 
a Magistrate acting otherwise than under section 34, the Court shall not 
inflict a greater punishment for the offence which, in the opinion of such 
Court, the accused has committed, than might have been inflicted for such 
offence by a Presidency Magistrate or a Magistrate of the first class. 

[4) Nothing in this section applies to an entry made under section 273, 
or shall be deemed to authorize a High Court to convert a finding of acquittal 
into one of conviction. 

(5) Where under this Code an appeal lies and no appeal is brought, no 
proceedings by way of revision shall be entertained at the instance of the party 
who could have appealed. 
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440. No party has an y right to be heard either personally or by pleader Optional 

1 J J .. . . . with Court 

before any Court when exercising its powers ot revision : t0 he«r 

Provided that the Court may, if it thinks fit, when exercising such i>owers> 
hear any party either personally or by pleader, and that nothing in this sec¬ 
tion shall he deemed to affect section 4:39, sub-section (2). 

441. When the record of any proceeding of any Presidency Magistrate statement by 

is called for by the High Court under section 485, the Magistrate may sub. 

mit with the record a statement setting forth the grounds of his decision or "f ground* ol 

. hie decision 

order and any facts which he thinks material to the issue; and the Court tobecon- 

shall consider such statement before over-ruling or setting aside the said High'conrt. 

decision or order. 

442. When a case is revised under this Chapter by the High Court, it High Court’* 
shall, in manner hereiubefore provided by section 425, certify its decision or certified to 
order to the Court by which the finding, sentence or order revised was of'^agiitrab 
recorded or passed, and the Court or Magistrate to which the decision or 

order is so certified shall thereupon make such orders as are conformable |to 
the decision so certified; and, if necessary, the record shall be amended in 
accordance therewith. 


PART VIII. 

SPECIAL PROCEEDINGS. 

CHAPTER XXXIII. 


Criminal Proceedings against Europeans and Americans. 1 

443. No Magistrate, unless he is a Justice of the Peace, and (except in Magutrate* 

the case of a District Magistrate or Presidency Magistrate) unless he is a i^quir^into 

Magistrate of the first class and an European British subject, shall inquire 

into or try any charge against an European British subject, . »gam*t Euro¬ 

pean Britlih 
•abject*. 

444. No Judge presiding in a Court of Session, except the Sessions Sessions 
Judge, shall exercise jurisdiction over an European British subject unless fn^huropeau 
he himself is an European British subject; and, if he is an Assistant Sessions HHtub 


1 As to withdrawal from vagrants of their orivileges as European British subjects, see s. 30 
ot the European Vagiaucy Act, 1874 (IX of 1874), and s. 3 (7), supra, For Act IX of 1874, tee 
General Acts, Vol. II. 
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Judge, unless he has held the office of Assistant Sessions Judge for at least 
three years and has been specially empowered in this behalf by the Local 
Government. 


445. Nothing in section 443 or section 444 shall prevent any Magistrate 
from taking cognizance of an offence committed by any European British 
subject in any case in which he could take cognizance of a like offence if 
committed by another person : 

Provided that, if he issues any process for the purpose of compelling the 
appearance of an European British subject accused of an offence, such process 
shall be made returnable before a Magistrate having jurisdiction to inquire 
into, or try the case. 

446. Notwithstanding anything contained in section 32 or section 34, 
no Magistrate other than a District Magistrate or Presidency Magistrate 
shall pass any sentence on an European British subject other than imprison¬ 
ment for a term which may extend to three months, or fine which may extend 
to one thousand rupees, or both, and a District Magistrate shall not pass any 
such sentence other than imprisonment for a term which may extend to six 
months, or fine which may extend to two thousand rupees, or both. 

447. ( 1 ) When an European British subject is accused of an offence 
before a Magistrate and such offence cannot, in the opinion of such Magis¬ 
trate, be adequately punished by him, and is not punishable with death or 
with transportation for life, such Magistrate shall, if he thinks that the 
accused ought to be committed, commit him to the Court of Session, or, in 
the case of a Presidency Magistrate, to the High Court. 

(2) When the offence which appears to have been committed is punishable 
with death or with transportation for life, the commitment shall be to the 
High Court. 

448. Where any person committed to the High Court under section 447 
is charged with several offences of which one is punishable with death or 
transportation for life and the others with a less punishment, and the High 
Court considers that he should not be tried for the offence punishable with 
death or transportation, the High Court may nevertheless try him for the- 
other offences. 
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449. ( 1 ) Notwithstanding anything contained in section .'31, no Court Seot«noe» 
of Session shall pass on any European British subject any sentence other than be puaed^by 
a sentence of imprisonment for a term which may extend to one year, or fine, 


or both. 


* 


(2) If, at any time after the commitment and before signing judgment, Procedure 
t _ when Ses- 

the presiding Judge thinks that the offence which appears to be proved, cannot slone Judge 

be adequately punished by such a sentence, he shall record his opinion to that 

effect and transfer the case to the High Court. Such Judge may either adequate. 

himself bind over, or direct the committing Magistrate to bind over, the 

complainant and witnesses to appear before the High Court. 

450. (/; In trials of European British subjects before a High Court or Jury or n- 
Court of Session, if before the first juror is called and accepted, or the first Hi^Court 
assessor is appointed, as the case may be, any such subject requires to be tried °* 

by a mixed jury , the trial shall be by a jury of which not less than half the 
number shall be Europeans or Americans or both Europeans and Americans. 

(2) When any such trial before a Court of Session would in the ordinary- 
course be with the aid of assessors, the European British subject accused, or, 
where there are sow oral European British subjects accused, all of them jointly, 
may, instead of claiming to be tried by a mixed jury under sub-section ( 1 ), 
require that not less than half the number of the assessors shall he Europeans 
or Americans or both Europeans and Americans. 


451. (1) In trials ot European British subjects before a District Magis- Right of 
„ i i • • - „ . European 

trate tor any oftence, airy such subject may, in a summons-ease betore he is British sub- 

heard in his defence under section 214, or in a warrant-case before ho enters I*® 4 

7 jury oerore 

on his defence under section 256, claim that the trial shall he by a jury com- Patriot 
posed in manner prescribed by- section 450. 


(2) If a claim is made under sub-section (i) in a summons-case at the time 
when the Magistrate proceeds under section 244 to hear the accused, or in a 
warrant-case at the time when the Magistrate calls upon the accused under 
section 256 to enter upon the defence, the Magistrate shall forthwith issuo the 
necessary orders for the trial by- a jury as aforesaid. 

(3) If such a claim is made at an earlier stage of the proceedings, the 
Magistrate shall issue such orders whenever it appears to him from the 
evidence recorded that there will be a sufficient case to go before a jury. 

(4) In every such case the Magistrate shall, notwithstanding anything 
contained in section 242, before issuing any orders as aforesaid, frame a formal 
charge. 
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(5) The provisions of sections 211, 216, 217, 219 and 220 shall, so far as 
may be, apply for the purpose of securing the attendance of the complainant, 
the accused and the witnesses at every trial to be held under this section. 

(6) The provisions of this Code relating to the procedure in a trial by jury 
before a Court of Session shall, as nearly as may be, apply to every trial under 
this section as if the District Magistrate were a .Sessions Judge and the 
accused had been committed to his Court for trial. 

(7) All Courts may construe any of the provisions referred to in sub¬ 
section (i>) or sub-section (6'), in so far as they are marie applicable by those 
sub-sections, with such verbal alterations not affecting the substance as may be 
necessary or proper to adapt the same to the matter before them. 

(8) Nothing in this section shall affect the power of the Magistrate to 
commit an accused person for trial under section 647 or section 447. 

( 9 ) If an accused person claims to be tried by jury under this section and 
in the opinion of the District Magistrate there is reason to believe that a jury 
composed in manner prescribed by section 450 cannot be constituted for the 
trial before himself, or cannot be so constituted without an amount of delay, 
expense or inconvenience which under the circumstances of the case would be 
unreasonable, he may, instead of issuing orders for the trial before himself 
under this section, transfer the case for trial to such other District Magistrate 
or to such Sessions Judge as the High Court may, from time to time by rules 
made by it in this behalf and approved by the Local Government, or by special 
order, direct. 

(10) When a ease is transferred under this section to a Sessions Judge or 
District Magistrate, he shall with all convenient speed try it with the same 
powers (including the power of commitment) and according to the same 
procedure as if he were a District Magistrate acting under this section. 

452. In any case in which an European British subject is accused jointly 
with a person not being an European British subject, and such European 
British subject is committed for trial before a High Court or Court of Session, 
such subject and person may be tried together, and the procedure on the trial 
shall be the same as it would have been had the European British subject been 
tried separately: 

Provided that, if the European British subject requires under section 450 
to be tried by a mixed jury, or by a mixed set of assessors, and the person not 
being an European British subject requires that he shall be tried separately, 
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the latter person shall be tried separately in aocordance with the provisions of 
Chapter XXIII. 

453. (I) When any person claims to be dealt with as an European llritieh Procedur* on 
subject, he shall state the grounds of such claim to tho Magistrate before p 0rson ^ t* 
whom he is brought for the purpose of the inquiry or trial; and such Magis- 

trate shall inquire into the truth of such statement, and allow the person Hritiih 
making it a reasonable time within which to prove that it is true, and shall 
then decide whether he is or is not an European 'British subject, and shall deal 
with him accordingly. If any such person is convicted by such Magistrate 
and appeals from such conviction, tho burden of proving that the Magis¬ 
trate’s said decision was wrong shall lie upon him. 

(£) When any such person is committed by the Magistrate for trial beforo 
the Courtof Session, and such person before such Court claims to he dealt 
with as an European British subject, such Court shall, after such further 
enquiry, if any, as it thinks fit, decide,whether he is or is , not an European 
British subject, and shall deal with him accordingly. If he is convicted by 
such Court and appeals from such conviction, the burden of proving that the 
Court’s said decision Was wrong shall lie upon him. 

(3) When the Court before which any person is tried, decides that ho is 
not an European British subject, such decision shall form a ground of appeal 
from the sentence or order passed in such trial, 

454. ( 1 ) If an European British subject does not claim to be dealt with Failure to 
as such by the Magistrate before whom he is tried or by whom he is commit- 

ted, or if, when such claim has been made before, and disallowed by, the 
committing Magistrate, it is not again made before the Court to which such 
subject is committed, lie shall be held to have relinquished his right] to be 
dealt with as such European British subject and shall not assert it in any 
subsequent stage of the same case 

(2) Unless the Magistrate has reason to believe that any person brought 
before him is not an European British subject, tho Magistrate shall ask such 
person whether he is such a subject or not. 

455. Where a person who is not an European British subject is dealt with ^^(jhaptor 

as such under this Chapter and does not object, the inquiry, commitment, trial of persou 

or sentence (as the case may be; shall not, by reason of such (dealing, he European 

invalid* lintwfa sub* 

jeofc. 

456. When any European British subject is unlawfully [detained in 
custody by any person, such European British subject or any person on| his 

VOL. V N 2 
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behalf may apply to the High Court 1 which would have jurisdiction over 
such European British subject in respect of any offenoe committed by him at 
the place where he is detained or to which he would be entitled to appeal from 
any conviction for any such offence, for an order directing the person detain¬ 
ing him to bring him before the High Court to abide such further order as 
it may pass. 


1 Original and appellate criminal jurisdiction is exercised by the High Courts at Madras and 
Bombay aud for the North*Western Provinces over European British subjects in outlying 
provinces and places in British India as follows:— 


Highl Courts. 

Places. 

Madras. 

Coorg 


The Upper Godavari District of the Central Province* 
(now part of the Chanda District, see Central Provinces 
List or Local Rules and Orders, Ed 1896, page 150). 

Bombay. 

The Nagpur, Narbada and Chhatisgarh Divisions of the 
Central Provinces. 


The Pargana of Manpur in Central India. 

North*Western Pnn inces 

Oudh. 


The Jabalpur Division of theCentral Provinces. 


'1 he line of railway from Allahabad to Jabalpur, and tbe 
lands and buildings appurtenant theroto, othor than the 
station at Satna, 


The Cantonment of Morar (since ceded to the GwaliOr 
State— see Notification No. 2567-1., dated the 29th 
July 18S6, Gazette oj India , 1866, Pt. I, p. 458). 


Ajmere and British Merwara. 


[iSse Notification No. 1208, dated the 23rd September 1874, Gazette of India, 1874, Pt. I, 
p. 484.] 

The High Court at Fort William exercises original and appellate jurisdiction and has all the 
functions of a High Court under the Code in all criminal proceedings against European British 
subjects and persons charged with European British subjects in the Andaman and Nicobar Islands 
—tee Notification No 77. dated 16tb March 1878, Gesette of India, 1878, Pt. I, p. 182. 

Original and appell.-te jurisdiction is alio exercised by the High Courts at Fort William, 
Madras and Bombay and for the North-Western Provincee over European British subjects, being 
Christians, resident in certain Native States, territories ard chiefships— tee Notification No. 178-J., 
dated 23rd September 1874, Gazette of India, 1874, Pt.I, p. 485; No. 215-J., dated 18th 
December 1874, Gazette of India, 1874, Pt. I, p. 612; No. 119-J. and No. 120-J., dated 9th 
August 1876, Gaiette of India, 1876, Pt. I, p. 404. 
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457. The High Court, if it thinks fit, may, before issuing such order, Procedures* 
inquire, on affidavit or otherwise, into the grounds on which it is applied for ‘PPh**' 
and grant or refuse such application ; or it may issue the order in the first 
instance, and, when the person applying for it is brought before it, it n,ay 

make such further order in the case as it thinks fit, after such inquiry (if any) 
as it thinks necessary. 

458. The High Court may issue such orders throughout the territories Tsrritoris* 

■grithin the local limits of its appellate criminal jurisdiction, and such other whicMHtg! 
territories as the Governor General in Council may direct. Court may 

orders. 

459. (1) Unless there is something repugnant in the context, all enact- 
ments heretofore or hereafter made by the Governor General in Council, wliuh ferring 
confer on Magistrates or on the Court of Session jurisdiction over offences, on^Migii™ 
shall be deemed to apply to European British subjects, although such persona 

are not expressly referred to therein. Session. 

(. 2) Nothing in this section shall be deemed to authorize any Court to 
exceed the limits prescribed by this Chapter as to the amount of punishment 
which it may inflict on an European British subject, or to confer jurisdiction 
on any Magistrate or any Judge presiding in a Court of Session, not being a 
J ustice of the Peace. 


460. In every case triable by jury or with the aid of assessors, in which Jury tor trial 
an European (not being an European British subject) or an American is or Americana, 
the accused person, or one of the accused persons, not less than half the 
number of jurors or assessors shall, if practicable, and if such European or 
American so claims, be Europeans or Americans. 


461. Whenever an European or American is charged before the Court of Jury when 

Session jointly with a person not an European or American and in compliance American ° r 

with a claim made under section 400 is tried by a jury or with the aid of a set barged 

. ‘ ' jointly with 

of assessors, of which at least one-half consists of Europeans and Americans, one of 

the latter person shall, if he so claims, be tried separately. another race. 


462. ( 1) When a trial is to be held before the Court of Session in which Summoning 
the accused person, or one of the accused persons, is entitled to be tried by a jury *ng pMo *™ 1 
constituted under the provisions of section 460 or section 460, or before fh e 450 
Court of a District Magistrate or Sessions Judge proceeding under section 4 ® 0 - 
451, the Court shall, three days at least before the day fixed for holding such 
trial, cause to be summoned, in the manner hereinbefore prescribed, as many 
European and American jurors as are required for the trial. 
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(2) The Court shall also, at the same time, in like manner, cause to be sum¬ 
moned the same number of other persons named in the revised list unless such 
number of such other persons has been already summoned for trials by jury at 
that session. 

(3) Prom the whole number of persons returned the jurors who are to con¬ 
stitute the jury shall be chosen by lot in the manner prescribed in section 276, 
until a jury containing the proper number of Europeans or Americans, or a 
number approaching thereto as nearly as practicable, has been obtained : 

Provided that, in any case in which the proper number of Europeans and 
Americans cannot otherwise be obtained, the Court may, in its discretion, for 
the purpose of constituting the jury, summon any person excluded from the 
list on the ground of his being exempted under section 320, 

463, Criminal proceedings against European British subjects, Europeans 
not being European British subjects, and Americans, before the Court of 
Session and H igh Court, shall, except as otherwise expressly provided, be 
conducted according to the provisions of this Code. 


CHAPTER XXXIV. 


Procedure 
in cue of 
person 
committed 
before Court 
of Section 
or High 
Court being 
lunetio. 


Lunatios. 

464. ( 1 ) When a Magistrate holding an inquiry or a trial has reason to 
g believe that the accused is of unsound mind and consequently incapable of 
making his defence, the Magistrate shall inquire into the fact of such un¬ 
soundness, and shall cause such person to be examined by the Civil Surgeon of 
the district or such other medical officer as the Local Government directs, and 
thereupon shall examine such Surgeon or other officer as a witness, and shall 
reduce the examination to writing. 

(2) If such Magistrate is of opinion that the accused is of unsound mind and 
consequently incapable of making his defence, he shall postpone further proceed¬ 
ings in the ease. 

465, {!) If any person committed for trial before a Court of Session or a 
High Court appears to the Court at his trial to be of unsound mind and con- 
sequently incapable of making his defence, the jury, or the Court with the aid 
of assessors, shall, in the first instance, try the fact of such unsound ness and 
incapacity, and, if satisfied of the fact, shall pass judgment accordingly, and 
thereupon the trial shall be postponed, 



1898: Art V.] Criminal Procedure* 1 $3 

{Part VIII.—Special Proceedingt. Chapter XXXIV.—Lunatics.) 


{2) The triil of the fact of the unsoundness of mind and incapacity of the 
aocused shall be deemed to be part of his trial before the Court. 

466. tl) Whenever an accused person is found to be of unsound mind R, ! e&M , 

‘ . of lunatio 

and incapable of making his defence, the Magistrate or Court, as the case pending 

may be, if the case is one in which bail may bo taken, may release him on sufH- or'tHaf 4 *' 0 ' 

cient security being given that he shall be properly taken care of and shall be 

prevented from doing injury to himself or to any other person, and for his 

appearance when required before the Magistrate or Court or such officer as the 

Magistrate or Court appoints in this behalf. 

(2) If the case is one in which bail may not be taken, or if sufficient Custody of 

security is not given, the Magistrate or Court shall report the case to tho lunatlo ‘ 

Local Government, remanding the accused to custody pending orders, and the 
Local Government may' order the accused to be confined in a lunatic asylum, 
jail or other suitable place of safe custody, and the Magistrate or Court shall 
give effect to such order. 

467. (i) Whenever an inquiry or a trial is postponed under section 464 Resumption 

or section 465, the Magistrate or Court, as the case may be, may at any time 0 r trial! J 

resume the inquiry or trial, and require the accused to appear or be brought 

before such Magistrate or Court, 


{2) When the accused has been released under section 466, and the sure¬ 
ties for his appearance produce him to the officer whom the Magistrate or 
Court appoints in this behalf, the certificate of such officer that the accused 
is capable of making his defence shall be receivable in evidence, 

468. (I) If, when the accused appears or is again brought before the Procedure on 
Magistrate or the Court, as the case may be, the Magistrate or Court con 


accused 

appearing 


siders him capable of making his defence, the inquiry or trial shall proceed. 

(5) If the Magistrate or Court considers the accused person to be still or Court, 
incapable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 46 !• or section 465, as the caso may be. 


469. When the accused appears to be of sound mind at the time of in- Whan 
quiry or trial, and the Magistrate is satisfied from the evidence given before 
him that there is reason to believe that the accused committed an act which, if 
he had been of sound mind, would have been an offence, and that he was, at 
the time when the act was committed, by reason of unsoundness of mind, in¬ 
capable of knowing the nature of the act or that it was wrong or contrary 
to law, the Magistrate shall proceed with the case, and, if the accused ought 
to be committed to the Court of Session or High Court, send him for trial 
before the Court of Session or High Court, as the case may be. 
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>470. Whenever any person is acquitted upon the ground that, at the 
time at which he is alleged to have committed an offence, he was, hy reason 
of unsoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the finding 
shall state specifically whether he committed the act or not. 

471. (1) Whenever 6uch judgment states that the accused person com¬ 
mitted the act alleged, the Magistrate or Court before whom or which the trial 
has been held, shall, if such act would, hut for the incapacity found, have 
constituted an offence, order such person to be kept in safe custody in such 
place and manner as the Magistrate or Court thinks fit, and shall report the 
case for the orders of the Local Government. 

(2) The Local Government may order such person to be confined in a 
lunatic asylum, jail or other suitable place of safe custody. 

(3) The Governor General in Council may, by general or special order 
direct that any person whom the Local Government has ordered under this 
Chapter to be confined in a lunatic asylum, jail or other place of safe custody 
shall be removed from the place where he is confined, to any lunatic asylum, 
jail or other place of safe custody in British India. 


(4) The Local Government may empower the officer in charge of the 
jail in which a person is confined under the provisions of section 466 or this 
section, to discharge all or any of the functions of the Inspector General of 
Prisons under section 472, section 473 or section 474. 

472. When ain 7 person is confined under the provisions of section 466 
or section 471 , the Inspector General of Prisons, if such person is confined 
in a jail, or the visitors of the lunatic asylum, or any two of them if he is 
confined in a lunatic asylum, may visit him in order to ascertain his state of 
mind; and he shall be visited once at least in even' six months by such 
Inspector General or by two of such visitors as aforesaid; and such Inspector 
General or visitors shall make a special report to the Local Government as 
to the state of mind of such person. 

473. If such person is confined under the provisions of section 466, and 
such Inspector General or visitors shall certify that, in his or their opinion, 

*Cf. the Criminal Lunatics Act, 1800 (89 & 40 Geo. Ill, c. 94). 
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such person is capable of making his defence, he shall bo taken before the 
Magistrate or Court, as the case may he, at such time as the Magistrate or hi * 

Court appoints, and the Magistrate or Court shall deal with such person 
nnder the provisions of section 468 ; and the certificate of 6uch Inspector 
General or visitors as aforesaid shall he receivable as evidence. 

474. ( 1 ) If such person is confined under the provisions of section 166 

or section 4? I, and such Inspector General or visitors shall certify that, in i u n*tio 
his or their judgment, he may he discharged without danger of his doing 
injury to himself or to any other person, the Local Government may there- “471 to 
upon order him to he discharged, or to be detained in custody, or to be ^ b, 
transferred to a public lunatic asylum if he has not been already sent to such charged, 
an asylum ; and, in case it orders him to be transferred to an asylum, may 
appoint a Commission, consisting of a judicial and two medical officers. 

(2/ Such Commission shall make formal inquiry into the state of mind 
of 'such person, taking such evidence as is necessary, and shall report to the 
Local Government, which may order his discharge or detention as it thinks fit. 

475. (7) Whenever any relative or friend of any person confined under Delivery of 
the provisions of section 46 • or section 471 "desires that he shall he delivered 

over to his care and custody, the Local Government, upon the application relative, 
of such relative or friend, and, on his giving security to the satisfaction of 
such Government that the person delivered shall he properly taken care of 
and shall be prevented from doing injury to himself or to any other person, 
may order such person to be delivered to such relative or friend. 

(2) Whenever such person is so delivered, it shall be upon condition that 
•he shall he produced for the inspection of such officer and at such times as 
the Local Government directs. 

(3) The provisions of sections 1 -li and 47 4 shall, mutat'n mutandis, 
apply to persons delivered under the provisions of this section; and the 
certificate of the inspecting officer appointed tinder this section shall he 
receivable a6 evidence. 


CII APT Kit XXXV. 

PROCEEDINGS IV CASE OK CERTAIN OFFENCES AFFECTING THE ADMINISTRA¬ 
TION of Justice. 

476. (7) When any Civil, Criminal or Revenue Court is of opinion Prooedurs 
that there is ground for inquiring into any offence referred to in section 195 ttoneTtow;" 
and committed before it or brought under its notice in the course of a judic ; al tion 186- 
proceeding, such Court, after making any preliminary inquiry that may 
be necessary, may send the case for inquiry or trial to the nearest Magistrate 
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of the first class, and may send the accused in custody, or take sufficient 
security for his appearance, before such Magistrate ; and may bind over any 
person to appear and give evidence on such inquiry or trial. 

[2) Such Magistrate shall thereupon proceed according to law, and as 
if upon complaint made and recorded under section 200, and may, if he is 
authorized under section 192 to transfer cases, transfer the inquiry or trial 
to some other competent Magistrate. 

477. ( 1 ) Subject to the provisions of section 444-, a Court of Session 
may charge a person for any offence referred to in section 195 and committed 
before it, or brought under its notice in [the course of a judicial proceeding, 
and may commit or admit to bail and try such person upon its own charge. 

(2) Such Court may direct the Magistrate to cause the attendance of any . 

witnesses for the purposes of the trial. 

478. (1) When any such offence is committed before any Civil or Revenue 
Court, or brought under the notice or any Civil or Revenue Court in the 
course of a judicial proceeding, and the case is triable exclusively by the 
High Court or Court of Session, or such Civil or Revenue Court thinks that 
it ought to be tried by the High Court or Court of Session, such Civil or 
Revenue Court may, instead of sending the case under section 476 to a 
Magistrate for inquiry, itself complete the inquiry, and commit or hold to 
bail the accused person to take his trial before the High Court or Court of 
Session, as the case may be. 

[2) For the purposes of an inquiry under this section the Civil or Revenue 
Court may, subject to the provisions of section 443, exercise all the powers, 
of a Magistrate ; and its proceedings in such inquiry shall be conducted as 
nearly as may be in accordance with the provisions of Chapter XVIII, and 
shall be deemed to have been held by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court,- 
the Court shall send the'charge with the order of commitment and the record 
of the case to the Presidency Magistrate, District Magistrate or other Magis¬ 
trate authorized to commit for trial, and such Magistrate shall bring the case 
before the High Court or Court of Session, as the case may be, together with 
the witnesses for the prosecution and defence. 

480. ( 1 ) When any such offence as is described in section 176, section 

178, section 179, section 180 or section 228 of the Indian Penal Code 1 is com- xLVof 18fl< 
mitted in the view or presence of any Civil, Criminal or Revenue Court, the 


1 General Aoti, Vol. I. 



XLV of 1860 


HI of 1877, 
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Court may cause the offender, whether he is a European British subject or not, 
to be detained in custody 1 and at any time before the rising of the Court on the 
same day may, if it thinks fit, take cognizance of the offence and sentence the 
offender to fine not exceeding two hundred rupees, and, in default of payment, 
to simple imprisonment for a term which may extend to one month, unless 
such fine be sooner paid. 

(2) Nothing in section 413 or section 441 shall be deemed to apply to 
proceedings under this section. 

481. ( 1 ) In every such case the Court shall record the facts constituting 
the offence, with the statement (if any) made by the offender, as well as the 
finding and sentence. 

(2) If the offence is under section 228 of the Indian Penal Code, 8 the 
record shall show the nature and stage of the judicial proceeding in which 
the Court interrupted or insulted was sitting, and the nature of the interruption 
or insult. 

482. ( 1 ) If the Court in any case considers that a person accused of any of Procedure 

the offences referred to in section 480 and committed in its view or presence 

should be imprisoned otherwise than in default of payment of fine, or that a “*« ‘honJd 

, , , , . V , . , „ not be dealt 

fine exceeding two hundred rupees should be imposed upon him, or such Court with under , 

is for any other reason of opinion that the case should not be disposed of under ,ectlon 480 ' ; 

section 480, such Court, after recording the facts constituting the offence and 

the statement of the accused as hereinbefore provided, may forward the case to 

a Magistrate having jurisdiction to try the same, and may require security to 

be given for the appearance of such accused person before such Magistrate, or 

if sufficient security is not given, shall forward such person in custody to 

such Magistrate. 

(2) The Magistrate, to whom any case is forwarded under this section, 
shall proceed to hear the complaint against the accused person in manner 
hereinbefore provided. 

483. When the Local Government so directs, any Registrar or arty when Best*. 
Sub-Registrar appointed under the Indian Registration Act, 18/7,* shall be 

deemed to be a Civil Court within the meaning of sections 480 and 482. be deemed* 

Civil Court 
within lec¬ 
tions 480 and 
482. 


1 Set Sch. V, Form XXXVIII, infra. 

1 General Acts. Voi. I. 

* Sit uow the Indlan'Registration Act, 1908 (XVI of 1908), General Acts, Voi. VI. 
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484. When any Court has under section 480 adjudged an offender to 
punishment for refusing or omitting to do anything which he was lawfully 
required to do, or for any intentional insult or interruption, the Court may, 
in its discretion, discharge the offender or remit the punishment on his submis¬ 
sion to the order or requisition of such Court, or on apology being made to 
1 ts satisfaction. 

485. If any witness or person called to produce a document or thing before 
a Criminal Court refuses to answer such questions as are put to him or to 
produce any document or thing in his possession or power which the Court 
requires him to produce, and does not offer any reasonable excuse for such 
refusal, such Court may, for reasons to be recorded in writing, sentence him 
to simple imprisonment, or by warrant 1 under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer of the Court 
for any term not exceeding seven days, unless in the meantime such person 
consents to he examined and to answer, or to produce the document or thing. 
In the event of his persisting in his refusal, he may he dealt with according 
to the provisions of section 480 or section 482, and, in the case of a Court, 
established by Jtoyal Charter, shall he deemed guilty of a contempt. 

486. (1) Any person sentenced by any Court under section 180 or section 
48o may, notwithstanding anything hereinbefore contained, appeal to the 
Court to which decrees or orders made in such Court are ordinarily appeal- 
able. 


(2) The provisions of Chapter XXXI shall, so far as they are applicable, 
apply to appeals under this section, and the Appellate Court may alter or 
reverse the finding, or reduce or reverse the sentence appealed against. 

. ( 5 ) An appeal from such conviction by a Court of Small Causes in a 

presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes shall 
lie to the Court of Session for the sessions division within which such Court is 
situate. 


(4) An appeal from such conviction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such officer 
in his capacity as such Judge, and in other cases may be made to the District 
Judge, or, in the presidency-towns, to the High Court. 


• See Sch. V, Form XXXIX, infra. 
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487. (I) Except as provided in sections 477, 480 and 485, no Judge of ^ 

a Criminal Court or Magistrate, other than a Judge of a High Court • * Magistrate 

* * ! , shall try any person for any offence referred to in section 195, offenosartfsr- 

when such offence is committed before himself or in contempt® of his authority, 

or is brought under his notice as such J udge or Magistrate in the course of a when 
..... committed 

judicial proceeding. before them- 

nelver 

[2] Nothing in section 47G or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing any case to such Court. 

CHAPTER XXXVI. 

Or the Maintenance op Wms and Children. 

488. (1) If any person having sufficient means neglects or refuses to Order for 

maintain his wife or his legitimate or illegitimate child unable to maintain ^ ^ 

itself, the District Magistrate, a Presidency Magistrate, a Sub-divisional cl »idreii. 
Magistrate or a Magistrate of the first class may, upon proof of such neglect 

or refusal, order such person to make a monthly allowance for the maintenance 
of his wife or such child, at such monthly rate, not exceeding fifty rupees 
in the whole, as such Magistrate thinks fit, and tg pay the same to such 
person as the Magistrate from time to time directs. 

(2) Such allowance shall be payable from the date of the order, or if so 
ordered from the date of the application for maintenance. 

(3) If any person so ordered wilfully neglects to comply with the order> Enforcement 
any such Magistrate may, for every breach of the order, issue a warrant 8 for 

levying the amount due in manner hereinbefore provided for levying fines, • 
and may sentence 6 such person, for the whole or any part of each month's 
allowance remaining unpaid after the execution of the warrant, to imprison¬ 
ment for a term which may extend to one month or until payment if sooner 
made: 

Provided that, if such person offers to maintain his wife on condition of 
her living with him, and she refuses to live with him, such Magistrate may 

1 The words “ and the Recorder of Rangoon, ” were repealed by the Lower Burma 
Courts Act, 1900 (VI of 1900)— tee s. 48 and the Second Schedule. 

* As to trials for contempt of authority of a Criminal Court or Magistrate in British 
Baluchistan, set the British Baluchistan Criminal Justice Regulation, 1890 (VIII of 1890), 

Bchedule, art. 10, Bal. Code. 

1 See Sch. V, Form XL1, infra. 

* See as. 880 to 389, supra. 

* See Sch. V, Form XL, infra. 
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consider any grounds of refusal stated by her, and may make an order under 
this section notwithstanding such offer, if he is satisfied that there is just 
ground for so doing. 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is livingjin adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(o) On proof that any wife in whose favour an order has been made under 
this section is living in adultery, or that without sufficient reason she refuses 
to live with her husband, or that they are living separately by mutual 
consent, the Magistrate shall cancel the order. 

(6) All evidence under this Chapter shall be taken in the presence of the 
husband or father, as the case may be, or, when his personal attendance is 
dispensed with, in the presence of his pleader, and shall be recorded in the 
manner prescribed in the case of summons-cases ■ 

Provided that if the Magistrate is satisfied that he is wilfully avoiding 
service, or wilfully neglects to attend the Court, the Magistrate may proceed 
to hear and determine the case ex parte. Any order so made may beset 
aside for good cause shown on application made within three months from 
the date thereof. 

(7) The accused may tender himself as a witness, and in such case shall 
be examined as such. 

(8) The Court iu dealing with applications under this section shall have 
power to make such order as to costs as may be just. 

(9) The accused may be proceeded against in any district where he resides 
Or is, or where he last resided with his wife, or, as the case may be, the 
mother of the illegitimate child. 

489. On proof of a change in the circumstances of any person 
receiving under section -tSS a monthly allowance, or ordered under the 
same section to pay a monthly allowance to his wife or child, the Magistrate 
may make such alteration in the allowance as he thinks fit: Provided that 
if he increases the allowance the monthly rate of fifty rupees in the whole 
be not exceeded. 

490. A copy of the order of maintenance shall be given without payment 
to the person in whose favour it is made, or to his guardian, if any, or to 
the person to whom the allowance is to be paid ; and such order may be 
enforced by any Magistrate in any place where the person against whom 
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it is made may be, on such Magistrate being satisfied as to the identity of 
the parties and the non-payment of the allowance due. 


CHAPTER XXXVII. 

Directions of the Nature of r Habeas Corpus. 

491. (I) Any of the High Courts of Judicature at Fort William, Madras Power to 

and Bombay may, whenever it thinks fit, direct— iuuedireo. 

J J tioni of the 

(a) that a person within the limits of its ordinary original civil juris- **5eo»°* * 

diction be brought up before the Court to be dealt with corpus. 
according to law ; 

(b) that a person illegally or improperly detained in public or private 

custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits be 

brought before the Court to be there examined as a witness 
in any matter pending or to be inquired into in such Court; 

(i d ) that a prisoner detained as aforesaid be brought before a Court- 
martial or any Commissioners acting under the authority of 
any commission from the Governor General in Council for 
trial or to be examined touching any matter pending before 
such Court-martial or Commissioners respectively ; 

( e ) that a prisoner within such limits be removed from one custody 
to another for the purpose of trial; and 

(/) that the body of a defendant within such limits be brought in 
on the Sheriff's return of ccpi corpus to a writ of attachment. 

(2) Each of the said High Courts may, from time to time, frame rules 
to regulate the procedure in cases under this section. 

(3) Nothing in this section applies to persons detained under the Bengal 
State Prisoners Regulation, 1818, 1 Madras Regulation II of 1819, 2 * or Bombay 
Regulation XXV of 1827, 8 or the State Prisoners Act, I860, 4 or the 4 State 
Prisoners Act, 1858. 


1 Ben. Colo. 

3 Mad. Cod*. 

1 Bom. Code. 

4 General Acta, Vol, I. 
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Of the Public Prosecutor. 

492. ( 1) The Governor General in Council or the 1 Local Government 
may appoint, generally, or in any case, or for any specified class of cases, in 
any local area, one or more officers to be called Public Prosecutors. 

(2) In any case committed for trial to the Court of Session, the District 
Magistrate, or, subject to the control of the District Magistrate, the Sub- 
divisional Magistrate, may, in the absence of the Public Prosecutor, or where 
no Public Prosecutor has been appointee!, appoint any other person, not being 
an officer of police below the rank of Assistant District Superintendent, to 
be Public Prosecutor for the purpose of such case. 

493. The Public Prosecutor may appear and plead without any written 
authority before any Court in which any case of which he has charge is under 
inquiry, trial or appeal, and if any private person instructs a pleader to prose¬ 
cute in any Court any person in any such case, the Public Prosecutor shall 
conduct the prosecution, and the pleader so instructed shall act therein, under 
his directions. 

494. Any Public Prosecutor appointed by the Governor General in Council 
or the Local Government may, with the consent of the Court, in cases tried by 
jury before the return of the verdict, and in other cases before the judgment is 
pronounced, withdraw from the prosecution of any person; and upon such 
withdrawal,— 

(a) if it is made before a charge has been framed, the accused shall 
be discharged; 

(i) if it is made after a charge has been framed, or when under this 
Code no charge is required, he shall be acquitted. 


'For notiflcation by Chief Commissioner, Assam, appointing all Government Pleaders to 
Le tx officio Publio Prosecutors in the distriots in which thev may for the time being conduct 
caseson behalf of Government, set Assam Gaiette, 1905, Pt. II, p. 101; for notidcation 
appointing Publio Prosecntots in Bengal, seeBrn. K. and 0. ; in Burma, set Burma Gazette, 
1903, Pt. I. p, 673 1 ibid, 1907, Pt. I, p. 29; in Coorg, set C.iorg Gazette, 1906, Pt I, p. 11; 
in Maritas, see Mad. B, and 0.; in Punjab, see Punjab Gaiette, 1900, It I, p. 666. 
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495. (1) Any Magistrate inquiring into or trying any case may permit Penniaalon 
the prosecution to be conducted by any person other than an officer of police 5 ^2»otlon, 
below a rank * to be prescribed by the Local Government in this behalf with 
the previous sanction of the Governor General in Council, but no person, other 
than the Advocate General, Standing Counsel, Government Solicitor, Publio 
Prosecutor or other officer generally or specially empowered by the Local Gov¬ 
ernment in this behalf shall be entitled to do so without such permission. 

(2) Any such officer shall have the like power of withdrawing from the 

prosecution as is provided by section 494, and the provisions of that section 
shall apply to any withdrawal by such .officer. , 

(3) Any person conducting the prosecution may do so personally or by a 
pleader. 

(I) An officer of police shall not be permitted to conduct the prosecution 
if he has taken any part in the investigation into the offence with respect to 
whioh the accused is being prosecuted. 

CHAPTER XXXIX.* 

Op Bait,. 

496. .When any person other than a person accused of a non-bailable In whatca»e« 
offence is arrested or detained without warrant by an officer in charge of a taken? b ° 
police-station, or appears or is brought before a Court, and is prepared at any 

time while in the custody of such officer or at any stage of the proceedings 
before such Court to give bail, such person shall be released on bail : Provided 
that such officer or Court, if he or it thinks fit, may, instead of taking bail 
from such person, discharge him on his executing a bond' 1 without sureties for 
his appearance as hereinafter provided. 

497. (1) When any person accused of any non-bailable offence is arrested When ball 
or detained without warrant by an officer in charge of a police-station, or 
appears or is brought before a Court, ho may be released on bail, but he shall non -baIlable 
not be so released if there appear reasonable grounds for believing that he has 

been guilty of the offence of which he is accused. 

• 1 ir!, 0 con(5ac * prosecutions by police-officers in Upper Burma notwithstanding anything 

“ »• 495. tee the Upper Burma t rimmal .lustico Regulation, 1*2 (V of 18 2<chedule,art. XIV, 

Bur. code; in British Baluchistan, see the Biitish Baluchistan Ci iminal Justice Regulation, 1896 
(VIII of 1896), Schedule, art 17, Bal Code 

‘The rank of a sub-inspector iu Ajmer-Merwara, see Ai. R. and 0.; and in Burma, tee 
Burma Gazette, 1907, Pt. I, p. 251; that of first-class head-constable in charge of a po ice-station 
tn Madras, see Mad. R. and 0. 

* The provisions of this Chapter »nd of Chapter X 1,11 apply, as far as may be, to bail given 
Vol IV eiecuted audor •• lsa I 4 ) Of the Railways Agt, 1890 (IX of 1890), Gtuernl Aote. 

‘See Sob. V, Form XLII, infra. 

VO r„ V 




191 Criminal Procedure. [ 18981 Act V. 

{Part IX.—Supplementary Provisions. Chapter X$X1X.—Of Bail.) 


Power^o 
direct ad- 
uiifwion to 
bail or reduc¬ 
tion of bail. 


Bond of 
scented and 
turetiea. 


Discharge 
from custody. 


Power to 
order suffi¬ 
cient bail 
when that 
first taken is 
insufficient. 


(2) If it appears to such officer or Court at any stage of th§ investigation, 
inquiry or trial, as the case may be, that there are not reasonable grounds for 
believing that the accused has committed such offence, but that there are 
sufficient grounds for further inquiry into his guilt, the accused shall, pending 
such inquiry, be released on bail, or, at the discretion of such officer or Court, 
on the execution by him of a bond without sureties for his appearance as here¬ 
inafter provided. 

(3) Any Court may, at any subsequent stage of any proceeding under this 
Code, cause any person who has been released under this section to be arrested, 
and may commit him to custody. 

498 The amount of every bond executed under this Chapter shall be fixed 
with due regard to the circumstances of the case, and shall not be excessive ; and 
the High Court or Court of Session may, in any case, whether there be an 
appeal on conviction or not, direct that any person be admitted to bail, or that 
the bail required by a police-officer or Magistrate be reduced. 

499. ( 1 ) llefore any person is released on bail or released on his own bond, a 
bond 1 for such sum of money as the police-officer or Court, as the case may be, 
thinks sufficient shall be executed by such person, and, when he is released on 
bail, by one or more sufficient sureties conditioned that such person shall attend 
at the time and place mentioned in the bond, and shall contimio so to attend 
until otherwise directed by the police-officer or Court, as the case may be. 

(2) If the case so require, the bond shall also bind the person released on 
bail to appear when called upon at the High Court, Court of Session or other 
Court to answer the charge. 

500. (1) As soon as the bond has been executed, the person for whose 
appearance it has been executed shall be released ; and, when he is in jail, the 
Court admitting him to bail shall issue an order of release 1 to the officer in 
charge of the jail, and such officer on receipt of the order shall release him. 

(2) Nothing in this section, section 4'J(1 or section 197 shall bo deemed 
to require the release of any person liable to be detained for some matter 
other than that in respect of which the bond was executed. 

501. If, through mistake, fraud or otherwise, insufficient sureties have 
been accepted, or if they afterwards become insufficient, the Court may issue 
a warrant of arrest directing that the person released on bail be brought 
before it and may order him to find sufficient sureties, and, on His failing so 
to do, may commit him to jail. 


See Sch, V, Form XL III, m/ro. 
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502. ( 1 ) All or any sureties for the attendance and appearance of a person DUcharp* 
released on bail may at any time apply to a Magistrate to discharge the bond, 
either wholly or so far as relates to the applicants. 

(2) On such application being made, the Magistrate shall issue his warrant 
of arrest directing that the person so idea sod l.ebiought before him. 

(3) On the appearance of such person pursuant to the warrant, or on his 
voluntary surrender, the Magistrate shall direct the bond to be discharged 
•either wholly or so far as relates to the applicants, and shall call upon such 
person to find other sufficient sureties, and, if he fails to do so, may commit 
him to custody. 


ClIAl'TKR XL. 

Op Commissions you the ExtaimriOH ok Witmmms. 

503. (7) Whenever, in the course of an inquiry, a trial or any other when attend* 
proceeding under this Code, it appears to a Presidency Magistrate, a District miy 
Magistrate, a Court of Session or the High Court that the examination of a to^peaied 
witness is necessary for the ends of justice, and that the attendance of such 
witness cannot be procured without an amount of delay, expense or incon¬ 
venience which, under the circumstances of the case would be unreasonable, 

such Magistrate or Court may dispense with such attendance and may issue a l8,ue ? f , 

. ' commiBiton, 

commission to any District Magistrate or Magistrate, of the first class, and procedure 

within the local limits of whose jurisdiction such witness resides, to take the tlier6uuiler - 
evidence of such witness. 

(2) When the witness resides in the territories of any Prince or Chief in 
India in which there is an officer representing the British Indian Government, 
the commission may be issued to such officer. 

(3) The Magistrate or officer to whom the commission is issued, or, if he is 
the District Magistrate, he, or such Magistrate of the first class as ho appoints 
in this behalf, shall proceed to the place where the witness is or shall sum¬ 
mon the witness before him, and shall take down his evidence in the same 
manner, and may for this purpose exercise the same powers, as in trials of 
warrant-cases under this (’ode. 

(4) Where the commission is issued to such officer as is mentioned in 
sub-section ( 2 ), he may delegate his powers and duties under the commission 
lo any officer subordinate to him whose powers are not less than those of a 
Magistrate of the first class in British India. 
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504. ( 1) If the witness is within the local limits of the jurisdiction of 

any Presidency Magistrate, the Magistrate or Court issuing the commission • 

may direct the same to the said Presidency Magistrate, who thereupon may 
compel the attendance of, and exa nine, such witness as if he were a witness 
in a case pending before himself. 

(S) Nothing in this section shall be deemed (o affect the power of the 
High Court to issue commissions under the Slave Trade Act, 1876, section 3. 1 40. 

505. The parties to any proceeding under this Code in which a commis¬ 
sion is issued, may respectively forward any interrogatories in writing which 
the Magistrate or Court directing the commission may think relevant to the 
issue, and ihe Magistrate or officer to whom the commission is directed, 
shall examine the witness upon such interrogatories. 

(2) Any such party may appear before such Magistrate er officer by 
pleader, or, if not in custody, in person, and may examine, cross-examine and 
re-examine (as the case may be) the said witness. 

506. Whenever, in the course of an inquiry or a trial or any other 
proceeding under this Code before any Magistrate other than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to he 
issued for the examination of a witness whose evidence is necessary for the 
ends of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
circumstances of the ease, would be unreasonable, such Magistrate shall apply 
to the District Magistiate, stating the reasons for the application ; and the 
District Magistrate may either issue a commission in the manner hereinbefore 
provided or reject the application. 

507. (!) After any commission issued under section 503 or section 506 has 
been duly executed, it shall be returned, together with the deposition of the 
witness examined thereunder, to the Court out of which it issued ; and the 
commission, the return thereto and the deposition shall be open at all reasonable 
times to inspection of the parties, and may, subject to all just exceptions, be 
read in evidence in the case by either party, and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the conditions prescribed by sec¬ 
tion 83 of the Indian Evidence Act, 1872, 2 may also be received in evidence at I of 1872. 
any subsequent stage of the case before another Court. 


'Coll. Stat., Vol II. 
a General Act#, Vol. II. 
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508. In every case in which a commission is issued under section 503 or Ad^journm«nt 
section 506, the inquiry, trial or other proceeding may be adjourned for a speci- £ r f j a i_ <,uiry OT 
fied time reasonably sufficient for the execution and return of the commission. 


CHAPTER XLI. 

SPliCUI; Ilui.KS OF EvIDRNCB. 

509. ( 1 ) The deposition of a Civil Surgeon or other medical witness, taken Depoiition of 
and attested by a Magistrate in the presence of the accused, or taken on com- 

mission under Chapter XL, may be given in evidence in any inquiry, trial or 
other proceeding under this Code, although the deponent is not called as a 
witness. 

(5) The Court may, if it thinks fit, summon and examine such deponent as I ' ower to 

' . _ summon 

to the subject-matter of his deposition. medic.,1 wit¬ 

ness. 

510. Any document purporting to he a report under the hand of any 
Chemical Examiner or Assistant Chemical Examiner to Government, upon Examiner, 
any matter or thing duly submitted to him lor examination or analysis and 

report in the course of any proceeding under this Code, may be used as 
evidence in any inquiry, trial or other proceeding under this Code. 

511. In any inquiry, trial or other proceeding under this Code, a previous Previous 

conviction or acquittal may he proved, in addition to any other mode provided 0 r acquittal 
by any law for the time being in force— W proved - 

(a) by an extract certified under the hand of the officer having the 
custody of the records of the Court in which such conviction 
or acquittal was had to be a copy of the sentence or order, or, 

(5) in case of a conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment or any 
part thereof was inflicted, or by production of the warrant 
of commitment under which the punishment was suffered; 
together with, in each of such eases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

512. (i) If it is proved that an accused person has absconded, and that Record of 
there is no immediate prospect of arresting him, the Court competent to try or Jb«enMMrf 
commit for trial such person for the offence complained of may, in his absence* tccn,c <E 
examine the witnesses (if any) produced on behalf of the prosecution, and 

record their depositions. Any such deposition may, on the arrest of such 
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person, be given in evidence against him on the inquiry into, or trial for, the 
offence with which he is oharged, if the deponent is dead or incapable of 
giving evidence or his attendance cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the case, 
would be unreasonable. 

Record of (2) If it appears that an offence punishable with death or transportation 

when offender nas t)oen committed by some person or persons unknown, the High Court 
unknown. may direct that any Magistrate of the first class shall hold an enquiry and 
examine any witnesses who can give evidence concerning the offence. Any 
depositions so taken may be given in evidence against any person who is 
subsequently accused of the offence, if the deponent is dead or incapable of 
giving evidence or beyond the limits of British India. 


CHAPTER XLII. 

Provisions as to Bonds. 

513. When any person is required by any Court or officer to execute a 
recognisance, bond, with or without sureties, such Court or officer may, except in the case 
of a bond for good behaviour, peimit him to deposit a sum of money or 
(Government promissory notes to such amount as the Court or officer may fix, 
in lieu of executing such bond. 

Procedure on 11 514. (1) M he never it is proved to the satisfaction of the Court by 
£ n rf f Ure of which a bond under this Code has been taken, or of the Court of a Presidency 
Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction of 
such Court, 

that such bond has been forfeited, the Court shall record the grounds of 
such proof, and may call upon any person bound by such bond to pay the 
penalty thereof, or to show cause why it should not be paid. 5 

(2) If sufficient cause is not shown and the penalty is not paid, the Court 
may proceed to recover the same by issuing a warrant 3 for the attachment and 
sale of the moveable property belonging to such person or his estate if he be 
dead. 


Deposit 
Instead of 


1 See notes to as. 112 to 125, supra. 

1 This section fans been declared to apply to the security required by s. 31A of the Rangoon 
Police Act, 1899 (IV of 1899), Bu. Code. 

* See Sob. V, Forms XI.I V‘ to Bill, xnfra. 
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(3) Such warrant may be executed within the local limits of the jurisdic¬ 
tion of the Court which issued it; and it shall authorize the distress and sale 
of any moveable property belonging to such person without such limits, when 
endorsed by the District Magistrate or Chief Presidency Magistrate within 
the local limits of whose jurisdiction such property is found. 

( 4 ) If such penalty is not paid and cannot be recovered by such attachment 
and sale, the person so bound shall bo liable, by order of the Court which 
issued the warrant, to imprisonment in the civil jail for a term which may 
extend to six months. 

( 5 ) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

(ffj Where a surety to a bond dies before the bond is forfeited, his estato 
shall be discharged from all liability in respect of the bond, but the party who 
gave the bond may be required to find a new surety. 

'515. All orders passed under section 514 by any Magistrate other than 
a Presidency Magistrate'or District Magistrate, shall be appealable to the 
District Magistrate, or, if not so appealed, may be revised by him. 

516. The High Court or Court of Session may direct any Magistrate to 
levy the amount duo on a bond to appear and aitend at such High Court or 
Court of Session. 
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CHAPTMll XLIII. 

Op the Disposal ok Peopkutv. 

517. ( 1) When an inquiry or a trial in any Criminal Court is concluded, Order for^ 
the Court may make such order as it thinks fit for the disposal of any property property 
or document produced before it or in its custody or regarding which any offence Offence 
appears to have been committed, or which has been used for the commission of committed, 
any offence. 

[2) When a High Court or a Court of Session makes such order and 
cannot through its own officers conveniently deliver the property to the person 
entitled thereto, such Court may direct that the order be carried into effect by 
the District Magistrate. 

(3) When an order is made under this section in a case in which an appeal 
lies, such order shall not (except when the property is live-stock or is subject to 

1 S. 516 has been declared to apply to the security required by b, 31A of the Rangoon 
Police Act, 1899 (Bur. Act IV of 1899), Bur. Code. 
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of Property .) 

speedy and natural decay) be carried out until the period allowed for present¬ 
ing such appeal has passed, or, when such appeal is presented within such 
period, until such appeal has been disposed of, 

1 Explanation. —In this section the term “ property ” includes in the case • 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 
of any party, but also any property into or for which the same may have been 
converted or exchanged, and anything acquired by such conversion or ex¬ 
change, whether immediately or otherwise. 

518. In lieu of itself passing an order under section 517, the Court may 
direct the property to be delivered to the District Magistrate or to a Sub-divi¬ 
sional Magistrate, who shall in such cases deal with it as if it had been seized 
by the police and the seizure had been reported to him in' the manner herein¬ 
after mentioned. 

* 519. When any person is convicted of any offence which includes, or 
amounts to, theft or receiving stolen property, and it is proved that any other 
per-on has bought the stolen property from him without knowing, or having 
reason to believe, that the same was stolen, and that any money has on his 
arrest been taken out of the possession of the convicted person, the Court may, 
on the application of such purchaser and on the restitution of the stolen pro¬ 
perty to the person entitled to the possession thereof, order that out of such 
money a sum not exceeding the price paid by such purchaser be delivered to him. 

520. Any Court of appeal, confirmation, reference or revision may direct 
any order under section 517, section 518 or section 519, passed by a Court 
subordinate thereto, to be stayed pending consideration by the former Court, 
and may modify, alter or annul such order and make any further orders that 
may be just. 

521. (1) On a conviction under the Indian Penal Code, 8 section 292, XLV of 1860, 
section 295, section 501 or section 502, the Court may order the destruction of 

all the copies of the thing in respect of which the conviction was had, and 
which are in the custody of the Court or remain in the possession or power of 
the person convicted. 

(2) The Court may, in like manner, on a conviction under the Indian 
Penal Code 1 , section 272, section 273, section 274 or section 275 order the food, 


1 Cf. the Larceny Act (24 4 26 Viet., c 06), b. 1. 

1 Cf. the Criminal Law Amendment Act, 1867 (30 4 81 Viet., c. 86) s. 9 
• General Acts, Vol. I. 
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drink, drug or medical preparation in respect of which the conviction was had, 
to be destroyed. 

522. ( 1 ) Whenever a person is convicted of an offence attended by p 0 wor to 

criminal force and it appears to the Court that by such force any person has J!*" 

been dispossessed of any immoveable property, the Court may, if it thinks fit, immoveable 

# property * 

order such person to he restored to the possession of the same. 

(2) No such order shall prejudice any right or interest to or in such 

immoveable property which any person may be able to establish in a civil suit. 

523. (1) The seizure by any police-officer of property taken under sec- Procedure by 
tion 51, or alleged or suspected to have been stolen, or found under circum-P°. Iic0 up ™ 

' _ _ aer/ure of 

stances which create suspicion of the commission of any offence, shall he proporty 
forthwith reported to a Magistrate, who shall make such order as ho thinks ■cotton" 51 or 
fit respecting the disposal of such property or the delivery of such property to #tolen - 
the person entitled to the possession thereof, or, if such person cannot be 
ascertained, respecting the custody and production of such property. 

(2) If the person so entitled is known, the Magistrate may order the p roce <} u „ 
property to be delivered to him on such conditions (if any) as the Magistrate “here owner 
thinks fit If such person is unknown, the' Magistrate may detain it and mre™ 1 * 1 ' 47 
shall, in such case, issue a proclamation specifying the articles of which such unkn0,rn - 
property consists, and requiring any person who may have a claim thereto, to 
appear before him and establish his claim within six months from the date of 
such proclamation, 

524. (7j If no person within such period establishes his claim to such p rocedlire 
property, and if the person in whose possession such property was found, is wher* no 
unable to show that it was legally acquired by him, such property shall be at atl pe»r« 
the disposal of the Government, and may be sold under the orders of the Presi- 

dency Magistrate, District Magistrate or Sub-divisional Magistrate, or of a 
Magistrate of the first class empowered by the Local Government in this 
behalf. 

(2) In the case of every order passed under this section, an appeal shall 
lie to the Court to which appeals against sentences of the Court passing such 
order would lie. 

525. If the person entitled to the possession of such property is unknown ^ 0 r * | e ^ e ‘* 11 
or absent and the property is subject to speedy and natural decay, or the property. 
Magistrate to whom its seizure is reported is of opinion that its sale would 

be for the benefit of the owner, the Magistrate may at any time direct it to be 



High Court 

m»y trsnifer 

cue or itielf 
try it. 


202 Criminal Procedure, [1898: Act V. 

{Part IX.—Supplementary Provision*. Chapter XLITr—Of the Transfer Vf 

Criminal Cases.) 

sold; and the provisions of sections S2S and 524 shall, as nearly as may be 
practicable, apply to the nett proceeds of such sale. 


CHAPTER XLIV. 

Of the Transfer oi Criminal Cases. 

526- (/) Whenever it is made to appear to the High Court 1 : — 

(a) that a fair ami impartial inquiry or trial cannot be had in any 
Criminal Court subordinate thereto, or 

(h) that some question of law of unusual difficulty is likely to arise, or 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 
or trial of the same, or 

(d) that an order under this section will tend to the general conveni¬ 

ence of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or is required 

by any provision of this Code; it may order— 

(i) that any offence be inquired into or tried by any Court not em¬ 

powered under sections 177 to 184 (both inclusive), but in 
other respects competent to inquire into or try such offence ; 
(»'»') that any particular criminal case or appeal, or class of such cases 
or appeals, be transferred from a Criminal Court subordinate 
to its authority to any other such Criminal Court of equal 
or superior jurisdiction; 

(*»’*) that any particular criminal case or appeal be transferred to and 
tried before itself; or 

(tv) that an accused person be committed for trial to itself or to a 
Court of Session. 

(2) When the High Court withdraws for trial before itself any case from 
any Court other than the Court of a Presidency Magistrate, it shall, except as 
provided in section 267, observe in such trial the same procedure which that 
Court would have observed if the case had not been so withdrawn. 

1 As to the power of tho Judicial Commissioner of the North-WVst Frontier Province to 
transfer any case to or to direot any «ccueed person to bn committed for trial to his Court, see 
the North-West Frontier Province Law and Justice Regulation, 1901 (VII of 1901), ss. 10, 12, 
P. and N. W. Code. 
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(3) The High Court may act either on the report of the lower Court, or 
on the application'of a party interested, or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant is the 
Advocate General, be supported by affidavit or affirmation, 

(5) When an accused person makes an application under this section, the 
High Court may direct him to execute a bond, with or without sureties, condi¬ 
tioned that he will, if convicted, pay-the costs of the prosecutor. 

(6) Every accused person making any such application shall give to the 

T, , Public Pro- 

I uolic I rosecutor notice m writing of the application, together with a copy of secutorof 
the grounds on which it is made ; and no order shall be made on the merits under^'ldi* 
of the application unless at least twenty-four hours have 'elapsed between the 8, ' otion ’ 
giving of such notice and the hearing of the application. 

(7) Nothing in this section shall be deemed to affect any order made 
under section 197. 

(«) H, in any criminal case or appeal, before the commencement of the Adjournment 
hearing, the Public Prosecutor, the complainant or the accused notifies to the ti'on uud« 
Court before which the case or appeal is pending, his intention to make an ,ect kn. 
application under this section in respect of the case, the Court shall exercise 
the powers Af postponement or adjournment given by section dlt in such a 
manner as will afford a reasonable time for the application being made and 
an order being obtained thereon, before the accused is called on for his defence, 
or, in the case of an appeal, before the hearing of the appeal. 

527- (!) The Governor General m Council may, by notification in the ^ower of 
Gazette of India, direct the transfer of any particular criminal case or appeal Oener»l in 
from one High Court to another High Court, or from any Criminal Court 
subordinate to one High Court, to any other Criminal Court of equal or criminal ca,e * 
superior jurisdiction subordinate to another High Court, whenever it appears ^ 
to him that such transfer will promote the ends of justice, or tend to the 
general convenience of parties or witnesses. 

(2) The Court to which such case or appeal is transferred shall deal with 
the same as if it had been originally instituted in, or presented to, such Court. 

528. (1) Any Chief Presidency Magistrate, District Magistrate or Sub- District or 
divisional Magistrate may withdraw any case from, or recall any case which 
he has made over to, any Magistrate subordinate to him, and may inquire into 
or try 6uch case himself, or refer it for inquiry or trial to any other such dr»wTr 
Magistrate competent to inquire into or try the same. refer 
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(2) The Local Government may authorize the District Magistrate to with¬ 
draw from any Magistrate subordinate to him either such classes of cases as 
he thinks proper, or particular classes of cases. 

(3) A Magistrate making an order under this section shall record in 
writing his reasons for making the same. 

(4) The head of a village under Madras Regulation IV of 1821 1 is a 
Magistrate for the purposes of this section. 

CHARTER XLV. 

Of ItusEGULUt Proceedings. 

529. If any Magistrate not empowered by law to do any of the following 
things, namely :— 

(n) to issue a search-warrant under section 98 ; 

(b) to order, under section 155, the police to investigate an offence ; 

(«) to hold an inquest under section 176; 

(d) to issue process, under section 180, for the apprehension of a 

person within the local limits of his jurisdiction who has 
committed an offence outside such limits; 

(e) to tale cognizance of an offence under section 190, sub-sec¬ 

tion (1), clause (a) or clause ( b ) ■ 

(/) to transfer a case under section 192 ; 

(g) to tender a pardon under section 037 or section 838 ; 

(h) to sell property under section 524 or section 525 ; or 

(: i) to withdraw a case and try it himself under section 528 ; 

• erroneously in good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

530. If any Magistrate, not being empowered by law in this behalf, does 
any of the following things, namely 

(a) attaches and sells property under section 88; 

(4) issues a search-warrant for a letter, parcel or other thing in the 
Post Office, or a telegram in the Telegraph Department; 

(c) demands security to keep the peace; 

(i d ) demands security for good behaviour ; 

(e) discharges a person lawfully bound to be of good behaviour; 

(f) cancels a bond to keep the peace ; 

(g) makes an order under section 183 as to a local nuisance; 


1 Mad. Code. 
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(3) The High Court may act either on the report of the lower Court, or 
on the application'of a party interested, or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant is the 
Advocate General, be supported by affidavit or affirmation, 

(5) When an accused person makes an application under this section, the 
High Court may direct him to execute a bond, with or without sureties, condi¬ 
tioned that he will, if convicted, pay-the costs of the prosecutor. 

(6) Every accused person making any such application shall give to the 

T, , Public Pro- 

I uolic I rosecutor notice m writing of the application, together with a copy of secutorof 
the grounds on which it is made ; and no order shall be made on the merits under^'ldi* 
of the application unless at least twenty-four hours have 'elapsed between the 8, ' otion ’ 
giving of such notice and the hearing of the application. 

(7) Nothing in this section shall be deemed to affect any order made 
under section 197. 

(«) H, in any criminal case or appeal, before the commencement of the Adjournment 
hearing, the Public Prosecutor, the complainant or the accused notifies to the ti'on uud« 
Court before which the case or appeal is pending, his intention to make an ,ect kn. 
application under this section in respect of the case, the Court shall exercise 
the powers Af postponement or adjournment given by section dlt in such a 
manner as will afford a reasonable time for the application being made and 
an order being obtained thereon, before the accused is called on for his defence, 
or, in the case of an appeal, before the hearing of the appeal. 

527- (!) The Governor General m Council may, by notification in the ^ower of 
Gazette of India, direct the transfer of any particular criminal case or appeal Oener»l in 
from one High Court to another High Court, or from any Criminal Court 
subordinate to one High Court, to any other Criminal Court of equal or criminal ca,e * 
superior jurisdiction subordinate to another High Court, whenever it appears ^ 
to him that such transfer will promote the ends of justice, or tend to the 
general convenience of parties or witnesses. 

(2) The Court to which such case or appeal is transferred shall deal with 
the same as if it had been originally instituted in, or presented to, such Court. 

528. (1) Any Chief Presidency Magistrate, District Magistrate or Sub- District or 
divisional Magistrate may withdraw any case from, or recall any case which 
he has made over to, any Magistrate subordinate to him, and may inquire into 
or try 6uch case himself, or refer it for inquiry or trial to any other such dr»wTr 
Magistrate competent to inquire into or try the same. refer 
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in the Indian Evidence Act, 1872, 1 section 91, such statement shall be 
admitted if the error has not injured the accused as to his defence on the 
merits. 

(2) The provisions of this section apply to Courts of Appeal, Reference and 
Revision, 

534. An omission to ask any person whether he is an European British 
subject, in a case to which sub-section (2) of section 451 applies, shall not 
affect the validity of any proceeding. 

535. [1) No finding or sentence pronounced or passed shall be deemed 
invalid merely oil the ground that no charge was framed, unless, in the opinion 
of the Court of appeal or revision, a failure of justice has in fact been 
occasioned thereby. 

(2) If the Court of appeal or revision thinks that a failure of justice has 
been occasioned by an omission to frame a charge, it shall order that a charge 
be framed, and that the trial be recommenced from the point immediately after 
the framing of the charge. 

536. (/) If an offence triable with the aid of assessors is tried by a jury, 
the trial shall not on that ground only be invalid. 

(2) If an offence triable by a jury is tried with the aid of assessors, the 
trial shall not on that ground only be invalid, unless the objection is taken' 
before the Court records its finding. 

2 537. 3 Subject to the provisions hereinbefore contained, no finding, sentence 
or order passed by a Court of competent jurisdiction shall lie reversed or 
altered under Chapter XXVII or an appeal or revision on account— 

(<z) of any error, omission or irregularity in the complaint, summons, 
warrant, charge, proclamation, order, judgment or other 
proceedings before or during trial or in any inquiry or other 
proceedings under this Code, or 

(5) of the want of or any irregularity in any sanction required by 
section 195, or any irregularity in proceedings taken under 
section 476, or 

( c ) of the omission to revise any list of jurors or assessors in accord¬ 
ance with section 324, or 
1 Genera^ Acta, Vol II. 

2 Cf- th** Summary Jurisdiction Act, 1847-1848 (11 & 12 Viet., c 43), s. 9. 
sIn Upper Burma, in British Baluchistan, and in the Sonthal Pargunas, orders are not 
reversible on appeal or revision on technical grounds alone —tes respectively the Upper Burma 
Criminal Justice Regulation, 1892 (V of 1892), Schedule, art. XV, Bur. Code, the British Baluchis¬ 
tan Criminal Iustice Regulation, 1896 (VIII of 1896), Schedule, »rt. 19, Bal. Code, and a. 4 
(VII) of the Santhal Parganas Justice Regulation, 1893 (V of 1893), Ben. Code. 


I of 1872. 
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(d) of any misdirection in any charge to a jury unless such error, 
omission, irregularity, want or misdirection has in fact occa¬ 
sioned a failure of justice. 

Explanation .—In determining whether any error, omission or irregular¬ 
ity in any proceeding under this Code has occasioned a failure of justice, the 
Court shall have regard to the fact whether the objection could and should 
have been raised at an earlier stage in the proceedings. 


Illustration, 


A Magistrate, being required by law to sign a document, signs it by initials only, This ii 
purely an irregularity, and does not affect the validity of the proceeding. 


538. No distress made under this Code shall be deemed unlawful, 
shall any person making the sa ne be deemed a trespasser, on account 
any defect or want of form in the summons, conviction, writ of distress 
other proceedings relating thereto. 

CHAPTER XLVI. 
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Miscellaneous. 


539. Affidavits and affirmations to he used before any High Court or any Courts and 
officer of such Court may he sworn and affirmed before such Court or the P 6r,on * be ' 

• wit? fore whom 

Clerk of the Crown, or any Commissioner or other person appointed bv such affidavit* 
Court for that purpose, or any Judge, or any Commissioner for taking affidavits morn? 
in any Court of Record in British India, or any Commissioner to administer 
oaths in England or Ireland, or any Magistrate authorized to take affidavits' 
or affirmations in Scotland. 


540. Any Court may, at any stage of any inquiry, trial or other proceed- Power to 
ing under this Code, summon any person as a witness, or examine any person mivtoHal wit- 
in attendance, though not summoned as a witness, or recall and re-examine aL ‘ 8S or ex * 

. ° amine person 

any person already examined; and the Court shall summon and examine P re *e°t. 
or recall and re-examine any such person if his evidence appears to it essential 
to the just decision of the case 


541. (1) Unless when otherwise provided by any law for the time being p 0 w er io 

in force, the Local Government may direct in what place 1 any person liable a PP oint P lao< 
to be imprisoned or committed to custody under this Code shall be confined. nie , iit. Pr 80rl 

(2) If any person liable to be imprisoned or committed to custody under Removal to 
this Code is in confinement in a civil jail, the Court or Magistrate ordering ^acouM^r 


place -so appointed ii not a u prison . 1 
1894 (IX of 1894), General Act*, Vol. IV. 


1 within the mesning of ,. 3 (1) (b) of the Prison, Act, 
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the imprisonment or committal may direct that the person be removed to a 
criminal jail. 

(5) When a person is removed to a criminal jail under sub-section (I), he 
shall, on being released therefrom, be sent back to the civil jail, unless either— 

(a) three years have elapsed since he was removed to the criminal 
jail, in which case he shall be deemed to have been discharged 
from the civil jail under section 84i of the Code of Civil 1882. 
Procedure 1 ; or 

(J) the Court which ordered his imprisonment in the civil jail has 
certified to the officer in charge of the criminal jail that he 
is entitled to be discharged under sections'll of the Code £iy ol 188& 
of Civil Procedure 1 . 

542. (1) Notwithstanding anything contained in the Prisoner’s Testimony 4 

Act, 1869,* any Presidency Magistrate desirous of examining, as a witness, XT of 1888. 
or an accused person, in any case pending before him, any person confined in 
any jail within the local limits of his jurisdiction, may issue an order to the 
officer in charge of the said jail requiring him to bring such prisoner in proper 
custody, at a time to be therein named, to the Magistrate for examination. 

(2) The officer so in charge, on receipt of such order, shall act in accord¬ 
ance therewith, and shall provide for the safe custody of the prisoner during 
his absence from the jail for the purpose aforesaid. ' 

543. When the services of an interpreter are required by any Criminal 
Court for the interpretation of any evidence or statement, he shall be bound 
to state the true interpretation of such evidence or statement. 


iftpenies of ’ 544 Subject to any rules made by the Local Government with the 

wit”* 111 " P revl0us sanction of the Governor General in Council, any Criminal Court 
lettea, may, if it thinks fit, order payment, on the part of Government, of the 

■ reasonable expenses of any complainant or witness attending for the purposes 

of any inquiry, trial or other proceeding before such Court under this Code 8 . 


1 See now the Code of Civil Procedure 19 8 (V of 1908), ». 58, and the Provincial Insolvency 
Act, 1907 (Ill of 1907), *. 16, General Acts, Yol. VI. * 

i See now the Pawners Act, 1900 (III of 90u), infra. 

* For rules made in exercise of these powers, for— 

(1) Ajwer-Merwara, see A] K. and 0 ; 

(2) Assam, see the Eastern Bengal and Assam Gazette, 1907, Pt. I, p. 7074 ; 

(3) Bombay, see Bom. R. and 0.; Bombay Gazette, 1907, Pfc. I, p. 675 ; 

\4) Burma, see Bur. K. M ; 

(5) Central i rovinces, see C. P. R. and O, ; 

(i 6 ) Madras, see Mad. R. and 0. j 
(7) Punjab see Punj. R. and 0. ; 

(if) United Provinces of Agra and Oudh, see North*Western Provinces and Ondh List 
of Looal Rules and Orders, Ed. 1894, p. 108. 
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1 545. (1) Whenever under anv law in force for the time being; a Criminal Power <4 , 
Court imposes a fine or confirms in appeal, revision or otherwise a sentence erpeniea Sr), 
•of fine, or a sentence of which fine forms a part, the Court may, when passing ^t*offlna* 
judgment, order the whole or any part of the fine recovered to he applied— , ^ 

f s (a) in defraying expenses properly incurred in the prosecution ; 

(h) in compensation for the injury caused by the offence committed 
where substantial compensation is, in the opinion of the 
Court, recoverable by civil suit. 

(2) If the fine is imposed in a case which is subject to appeal, no such 
< payment shall be made before the period allowed for presenting the appeal 
‘has elapsed, or, if an appeal be presented, before the decision of tho appeal. 

* 546. At the time of awarding compensation in any subsequent civil suit Paymeafir 4* . 

( relating to the same matter, the Court shall take into account any sum paid account in 
or recovered as compensation under section 545. 

547. Any money (other than a fine) payable by virtue of any order made Money, 

■ under this Code, shall lie referable as if it were a fine. paldreoovi! 

548. If any person affected by a judgment or order passed by a Criminal ^pj“ 0 j Ue ** 
Co u rt desires to have a copy of the Judge’s charge to the jury or of any order proceedingi. 
or deposition or other part of the record, he shall, on applying for such copy, 

i ’he furnished therewith : 

- . Provided that he pays for the same, unless tho Court, for some special 
reason, thinks fit to furnish it free of cost. 

549. ( 1 ) The Governor General in Council may make 2 rules, consistent Delivery to • 
iR V^Swith this Code and the Army Act 3 or any similar law for the time being in authorities <4 

' force as to the cases in which persons subject to military law shall he tried P^ona liable 

to be tried br 

by a Court to which this Code applies, or by Court-martial 2 , and when any Court- 
person is brought before a Magistrate and charged with an offence for which martla1- 
45 Viet., he is liable, under the Army Act, 3 section 41, to lie tried by a Court-martial, 
such Magistrate shall have regard to such rules, and shall in proper cases 
deliver him, together with a statement of the offence of which he is accused, 
to the commanding officer of the regiment, corps or detachment to which 
he belongs, or to the commanding officer of tho nearest military station, for the 
purpose of being tried by Court-martial. 

1 la Upper Burma, the Court imposing a fine or confirming a sentence of an officer under s. 

9 (4) of tbc Upper Burma Ruby Regulation, 1887 (Xll of 1887), may presume, for^ the purposes 
of 8. 545, that injury has hoon caused by tho offence, and that substantial compensation is recover¬ 
able by civil suit in respect to the injury— .tre s 9 (5) of that Regulation, Bur. Code. 

2 For notification making rules as to cases in which persons subject to military law shall be 
^ried by a Court to which this Code applies or by a Court-martial, tee Gazette of India> 1902* 

Pt. I, p. 383 ; Gen R. and 0. 

« Coll Stat., Vol. II. 

Vol. Y. r 


tilt 
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(£) Every Magistrate shall, on receiving a written application for that 

person*. purpose by the commanding officer of any body of troops stationed Ot 

employed at any such place, use his utmost endeavours to apprehend and 

•r secure any person accused of such offence. 

polio* 1 to°»eize 550. Any police-officer may seize any property which may be allege^ ' 

property or suspected to have been stolen, or which may be found under circumstances 
mipected to . J 

bertolen. which create suspicion of the commission of any offence. Such police- 

officer, if subordinate to the officer in charge of a police-station, .shall 
forthwith report the seizure to that officer. 

551. Police-officers superior in rank to an officer in charge of a police* 
station may exercise the same powers, throughout the local area to whitfi 
they are appointed, as may be exercised by such officer within the limits of 
his station. 

552. Upon complaint made to a Presidency Magistrate or Distriaf 
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twtoration of Magistrate on oath of the abduction or unlawful detention of a woman, or of 
a female child under the age of fourteen years, for any unlawful purpose, 
he may make an order for the immediate restoration of such woman to her 
liberty, or of such female child to her husband, parent, guardian or other 
person having the lawful charge of such child, and may compel compliajjee 
with such order, using such force as may be necessary. 

553. ( 1) Whenever any person causes a police-officer to arrest another 
person in a presidency-town, if it appears to the Magistrate by whom the 
case is heard that there was no sufficient ground for causing such arrest, the 
Magistrate may award such compensation, not exceeding fifty rupees, to be 
paid by the person so causing the arrest to the person so arrested, for his 
loss of time and expenses in the matter, as the Magistrate thinks fit. 

(2) 1 n such cases, if more persons than one are arrested, the Magistrate 
may, in like manner, award to each of them such compensation, not exceeding 
fifty rupees, as such Magistrate thinks fit. 

(3) All compensation awarded under this section may be recovered as 
if it were a fine, and, if it cannot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such term not exceeding 
thirty days as the Magistrate directs, unless such sum is sooner paid. 

Power of 554. ( 1) With the previous sanction of the Governor General in Council, 

HighAtoarta the High Court at Port William, and, with the previous sanction of the 

fortopeotton ^ i0ca ^ Government, any other High Court established by fioyal Charter, may, 

of record* of from time to time, make rules for the inspection of the records of subordinate 
sabordin&te , 

Courts. Courts. 
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' {%)’ Every High Court not established by Royal Charter may, from time P°w* <*f 

to time, and with the previous sanction of the Local Government,— cour^to** 

(a) make rules for keeping all books, entries and accounts to be fo* other 6 * 
kept in all Criminal Courts subordinate to it, and for the purpsses. 
preparation and transmission of any returns or statements to 
be prepared and submitted by such Courts; 

(h) frame forms for every proceeding in the said Courts for which 
it thinks that a form should be provided; 

(c) ’make rules for regulating its own practice and proceedings and 
the practice and proceedings of all Criminal Courts subor¬ 
dinate to it 2 ; and 

{(l) makes rules for regulating the execution of warrants issued 
under this Code for the levy of fines : 

Provided that the rules and forms made and framed under this section 
shall not bo inconsistent with this Code or any other law in force for the time 
being. 

(3) All rules made under this section shall be published in tho local official 
Gazette. 

. 555. Subject to the power conferred by section [351] 3 , and by section 15 Form*. 

Mft £5 Viet, of the Indian High Courts Act, 1861 4 , the forms set forth in the fifth 
schedule, with such variation as the circumstances of each case require, may 
i be used for the respective purposes therein mentioned, and if used shall be 

sufficient. 

556. No Judge or Magistrate shall, except with the permission of the Caw in which . 
Court to which an appeal lies from his Court, try or eo limit for trial any Magistrate 
case to or in which he is a party, or personally interested, and no Judge or 
Magistrate shall hear an appeal from any judgment or order passed or made 
by himself. 

1 In Upper Burma, the Santhal Parganas and in British Baluchistan, rules under s, 664 
(£) (o) may regulate (a) fees for processes, and (A) the fees to be paid for copies and inspection 
of records—see respectively the Uppor Burma Criminal Justice Regulation, 1892 (V of 1892), 

Schedule, art. XVI, Bur. Code, the Santhal Parganaa Justice Regulation, 1893 (V of 1893), s. 

4 (VIII), Ben. Code, and the British Baluchistan Criminal Justice Regulation, 1890 (VIII 
of 1896), Schedule, art. 20, Bal. Code. 

_ * For rules regulating the practice of the Chief Conrt of Lower Burma and of subordinate 
Criminal Courts in trials or appeals in which military policemen or reservists of the Native 
Army are concerned, see Burma Gazette, 1904, Pt. IV, p. 208. 

For rules by the Chief Court of Lower Burma to regulate practice and procedure in cases 
of appeal, reference and revisiou, see Burma Qaiotte, 1904, Pt. IV, p. 509. 

■These figures were substituted for the figures “ 663 ” by the Repealing and Amending Act, 

1903 (I of 1908)— tee Part 11 of the Second Schedule, infra. 

* Coll. Stat, Vol. I. 

p 2 
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Explanation.— A Judge or Magistrate shall not be deemed a party, or 
personally interested, within the meaning of this section, to or in any case 
by reason only that he is a Municipal Commissioner 1 or otherwise concerned 
therein in a public capacity, or by reason only that he has viewed the place 
in which an offence is alleged to have been committed, or any other |#acft 
in which any other transaction material to the case is alleged to have occurred, 
and made an inquiry in connection with the case 
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Illustration. 

t r^r 0,3 upon consideration of information furnished to him, directs the prosecution 

or B for a breach of the Excise Laws. A is disqualified from trying this case as a Magistrate. 

557. hio pleader who practises in the Court of any Magistrate in a presi¬ 
dency-town or district, shall sit as a Magistrate in such Court or in any 
Court within the jurisdiction of such Court. 

558. The Local Government may determine what, for the purposes of this 
Code, shall be deemed to be the language of each Court within the territories 
administered by such Government, other than the High Courts established 
by ltoyal Charter. 2 

559. All powers conferred by this Code on the Governor General in 
Council or on the Local Government may be exercised from time to time 
as occasion requires. 


560. A public servant having any duty to perform in connection with 
the sale of any property under this Code shall not purchase or bid for the 
property. 

561. ( 1 ) Notwithstanding anything in this Code, no Magistrate except 
a Chief Presideucy Magistrate or District Magistrate shall¬ 
ot) take cognizance of the offence of rape where the sexual inter¬ 
course was by a man with his wife, or 

ih) commit the man for trial for the offence. 


1 Or a member of a Distiict Hoard in tho Punjab — see s 5S of tho Punjab District Boards 
Act, 1883 (XX of 188P. and N. W. Code 

Or a member of a Municipal Committee in the Punjab— see s, 188 of tlic Punjab Municipal 
Ace, 1891 (\X of 1891), in Burma —see the Burma Municipal Act, 1898 (Bur. Act III of 
1898), fcad in the Central Provnicer— see the Central Provinces Municipal Act, 1903 (XVI of 
1903,) a, 11, C. P. Code. 

Or a member of a Cantonment Committeo, or the commanding officer of a cantonment where 
tfcere is no c >mnnttee or hccniieo he has approved a piosecution ,sec s. *>9 of tho Cantonments Act, 
1889 (XIII of 1889), General Acts, Voi IV 

2 For notification declanug the language of such Courts in the Kangoon Town District and 
inBprma elsewhere, see Burma Gazette, 19U3, 3’t. I, p. 492. 
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(2) Aid, notwithstanding anything in this Code, if a Chief Presidency 
Magistrate or District Magistrate deems it necessary to direct an investiga¬ 
tion by a police-officer, with respect to such an offence as is referred to in 
sub-section (1), no police-officer of a rank below that of police-inspector 
shaB’ be employed either to make, or to take part in, the investigation. 


OiV si I860, 


First offenders. 

562. In any case in which a person is convicted of theft, theft in a build¬ 
ing, dishonest misappropriation, cheating, or any other offence under the 
Indian Penal Code 1 punishable with not more than two years' imprisonment 
before any Court, and no previous conviction is proved against him, if it 
appears to the Court before whom he is so convicted, that, regard being had 
to the youth, character and antecedents of the offender, to the trivial nature 
of the offence and to any extenuating circumstances under which the offence 
was committed, it is expedient that the offender be released on probation of 
good conduct, the Court may, instead of sentencing him at once to any 
punishment, direct that he be released on his entering into a bond with or 
without sureties, and during such period (not exceeding one year) as the Court 
may direct, to appear and receive sentence when called upon, and in the mean¬ 
time to keep the peace and be of good behaviour: 

Provided that, where any first offender is convicted by a Magistrate of tho 
third class, or a Magistrate of the second class not specially empowered by 
the Local Government in this behalf, and the Magistrate is of opinion that 
the powers conferred by this section should be exercised, he shall record his 
opinion to that effect and submit the proceedings to a Magistrate of the first 
class or Sub-divisional Magistrate, forwarding the accused to, or taking bail 
for his appearance before, such Magistrate, who shall dispose of the case in 
manner provided by section 380. 

563. (1) If the Court which convicted the offender, or a Court which 
could have dealt with the offender in respect of his original offence, is satisfied 
that the offender has failed to observe any of the conditions of his recogni¬ 
zance, it may issue a warrant for his apprehension. 

(P) An offender, when apprehended on any such warrant, shall be brought 
forthwith before the Court issuing the warrant, and such Court may either 
remand him in custody until tho case is heard or admit him to bail with a 
•sufficient surety conditioned on bis appearing for sentence. Much Court may, 
after hearing the case, pass sentence. 
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564. ( 1 ) The Court, before directing the release of an offender under 
section 562, shall be satisfied that the offender or his surety (if any) has a 
fixed place of abode or regular occupation in the place for which the Court 
acts or in which the offender is likely to live during the period named for the 
observance of the conditions. 

{2) Nothing in this section or in sections £62 and 563 shall affect the 
provisions of section 31 of the Reformatory Schools Act, 1897. 1 

Previously convicted Offenden. 

565. (7) When any person, having been convicted of any offence punishable 
under Chapter XII or Chapter XVII of the Indian Renal Code 2 with imprison¬ 
ment for a term of three years or upwards, is again convicted of any offence 
punishable under either of those Chapters with imprisonment for a term of 
three years or upwards by a High Court, Court of Session, Presidency Magis¬ 
trate, District Magistrate, Sub-divisional Magistrate, or any Magistrate of 
the first class specially empowered by the Local Government in this behalf, 
such Court or Magistrate may, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, also order that 
his residence ami any change of residence after release be notified, as herein¬ 
after provided, for a term not exceeding five years from the date of the expira-. 
tion of such sentence, 

(2) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(3) The Local Government, with the previous sanction of the Governor 
General in Council, may make rules 3 to carry out the provisions of this section 
relating to the notification of residence by released convicts. 

(4) Any person refusing or neglecting to comply with any rule so made 
shall be punishable as if he had committed an offence under section 176 of 
the Indian Renal Code. 2 


1 General Acts, Vol IV, 

1 General Acts, Vol. I. 

8 For rules as to the notification of residence by released convicts in— 

(1) Bombay, see Bombay Government Gazette, 1900, Pt, 1, p, 374; 

(2) Burma, see Burma Gazette, 1902, Pt I, p. 63 ; 

(3) Bengal, see Calcutta Gazette, 1902, Pt. I, p 97 ; 

(4) British Baluchistan, see Gazette of India, iOOO, Pt. II, p. 807; 

(6) Central Provinces, see Central Provinces Gazette, 1901, Pt. Ill, p. 87 ; 

(6) Madras, see Fort St. George Gazette, 1901, Pt. I, p. 1280; 

(7) Punjab, see Punjab Gazette, 1901, Pt I, p. 182; 

(8) Assam, see Assam Gazette., 1900, Pt. II, p. 604; 

(9) Coorg, see Coorg Gazette, 1901, Pt. I, p. 164. 
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Sift 


SCHEDULE I. 

Enactments kepealed. 


(See section 2.) 


Tear, j 

No. ; 

Short title or eubjeot. 

Kxtonfc of ropoa . 

1876 

X 

High Court®’ Criminal Procedure . 

The wholo. 

1882 

x i 

The Code of Criminal Procedure, 1882 . 

The whole. 

1884 

in 

The Criminal Procedure Code Amend* 
ment Act, 1884. 

The whole. 

1886 

x 1 

Amending the Code of Criminal Pro¬ 
cedure, 18S2, and certain other Acts. 

Sections 1 to 19 (both inoiu* 
sive). 

1887 

V i 

Amending the Code of Criminal Pro¬ 
cedure, 1882. 

Tho wholo. 

It 

XIV 

The Indian Marine Act, 1887 

Section 78. 

1889 

i 

I 

The Metal Tokens Act, I860 

Section 7. 

1 

It 

V 

Abolishing the office of Coroner of 
Madras. 

Section 4, sub-section (I). 1 

II 

«XI 

The Lower Burma Courts Act, 1S89 . 

So much of the second schedule 
as relates to the Code of 
Criminal Procedure, 1882. 

Jl 

xiri ; 

The Cantonments Act, 1889 . . . 

So much of tho schedule as re¬ 
late# to the Code of Criminal 
Procedure, 1882. 

1891 

hi 

Amending the Indian Evidence Act, 

I 1872, and the Code of Ciiminal Proce¬ 
dure, 1882* 

Section 9. 

It 

IV 

Amending the Code of Criminal Proce- 
cedure, 1882. 

The whole. 

It 

X 

Amending the Indian Pennl Code and 
tho Code of Ciiminal Procedure, 1882. 

Sections 2 and 3. 

ft 

XII 

The Repealing and Amending Act, 1891 

So much as relates to tho Code 
of Criminal Piocedure, 1882. 

1891 

III 

Amending tho Code of Criminal Proce¬ 
dure, 1882, and the Indian Penal Code. 

Soctione 1 to 4 (both inclusive). 

” 

X 

Amending the Code of Criminal Proce¬ 
dure, 1882. 

The wholo. 

1895 

IV 

Amending sections 360 and 371 of tho 
Code of Criminal Procedure, 1882* 

The whole. 

1896 

XIII 

Amending the Code of Cnmtnal Proco- 
dure, 1882. 

The whole. 


1 Set also the Kepealmg and Amending Aot, 1891 (XII o£ 1891), General Acte, Vol. IV. 
a The whole Aot has since been repealed by the Lower Burma Courts Aot, 1900 (VI of 1900.) 
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467 of tbe Indian • ecription for 7 

Penal Code 1 . j year*, and fine. 

476 Counterfeiting a device Ditto . . Ditto . . l>iilo . Ditto . j Ditto . . . Ditto. 
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SCHEDULE III. 


(See section 36.) 

Ordinary Powers of Provincial Magistrates, 

-[^—Ordinary Powers of a Magistrate of the Third Class. 

(1) Power to arrest or direct tho arreBt of, and to commit to custody, a person commit* 

ting an offenco in his preeence, soction 64. 

(2) Power to arrest, or direofcthe arrest in his presoncoof, an offender, soction 65. 

(3) Power to endorso a warrant, or to order tbe removal of an acousecl person arrested 

under a warrant, sections 83,!84 and 86. 

('4' Power to issuo'’proclamationa in cases judicially before him, section 87. 

(5) Power to attach and sell property in cases judicially before him, section 88. 

(6) Power to restore attached propeity, section 89. 

(7) Power to require search to be made for letters and telograms, section 95, 

(8) Power to issue search-warrant, section 90. 

(0) Power to endorse a search-warrant and ordor delivery of thing found, section 99. 

(10) Power to command unlawful assombly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to require military foroo to boused to disperso unlawful ussembly, soction 

130. , 

(13) Power to record statements or confessions during a police-investigation, section 

164. 

(14) Power to authorize detention of a p e i 8on during a polico-investigation, seotion 

(16) Powerto detain an offender found in court, section 361. 

(16) Power to take cognizance of offence, although committed by Europoan British 

subject, and to issue process returnable before a Magistrate having jurisdiction, 
section 445. 

(17) Power to apply to District Magistrate to issuo commission for examination of 

witness, section 508 (2). 

(18) Power to recover forfeited bond for appearance beforo Magistrate’s Court, seotion 

514. 

(19) Power to make order as to disposal of property, section 51 7. 

(20) Power to soil perishable property of a suspeotod character, sootion 525. 

II. — Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powers of a Magistrate of a third class. 

(2) Power to order the police to invOstig.de an offence in oases in which the Magis- 

trate has jurisdiction to try or commit for trial, soction 155. 

(3) Power to postpone issue of process, section 202. 

(4) Power to order destruction of libellous and other matter, section 621. 

III. —Ordinary Powers of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the seoond class. 

(2) Power to issuo search-warrant otherwise than in course of an inquiry, seotion 

08. 

(3) Powor to issue searoh-warrant for discovery of persons wrongfully confined 

section 100. 

(4) Power to require security to keep the peace, section 107. 

(51 Power to require seourity for good behaviour, section 109. 

(6) Power to discharge sureties, section 126. 

(7) Power to make orders, etc., in possession oases, soctions 145, 140 and 147, 

(8) Power to oommit for trial, section 206. 

(9) Power to stop proceedings when no ocm plaint, section 249. 

(10) Power to make orders of maintenance, sections 488 and 489. 
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SCHEDULE III— continued. 

(11) Power to take ovidence on commission, section 503. 

(12) Power to recover penalty on forfeited bond, seotion 514. 

(13) Power to moke order as to first offenders, section 662. 

IV .— Ordinary Powers of a Sub-divisional Magistrate. 

(1) The ordinary powers of Magistrate of the first class. 

(2) Powor to direct warrants to landholders, section 78. 

(3) Power to require security for good bohaviour, section 110. 

(4) Power to make orders as to looal nuisanoes, section 138. 

(6) Power to mako oidera prohibiting repetitions of nuisances, section 143. 

(6) Power to mako orders under section 144. 

(7) Power to depnto Subordinate Magistrate to make looal inquiry, section 148. 

(8) Power to order police investigation into cognizablo case, section 156. 

(0) Power to reooive report of police-officor and pass order, sootion 173. 

(10) Power to hold inquest, section 174. 

(11) Power to issue process for peison within looal jurisdiction who has committed 

an offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, seotion 130. 

(13) Powor to receive polico-repoits, seotion 190. 

(14) Power to entertain oases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

lection 349. 

(17) Power to forward record of inferior Court to District Magistrate, seotion 

435 (Sj. 

(18) Powerto sell property allege 1 or suspected to havo been stolon, etc., section 

624. 

(19) Power to withdraw cases other than appeals, and to try or refer them for trial, 

section 628. 

(20) Power to order released oonviots to notify residence, section 666. 

V .— Ordinary Powers of a District Magistrate. 

(1) The ordinary powers of a Sub-divisional Magistrate. 

(2) Power to require delivery of letters, telegrams, etc,, section 95. 

(3) Power to issue searoh-warrants for documents in custody of postal or teiegrnpb 

authority, sootion 96. 

(4) Power to require security for good behaviour in case of sedition, section 108. 

(5) Power to discharge persons bound to koep the peace or to be of good behaviour, 

section 124. 

(6) Power to oancel bond for keeping the peaoe, section 125. 

(7) Power to try summarily, section 260. 

(8) Powerto quash conviotions iu oertain cases, section 350. 

(9) Power to hear appeals from orders requiring security for good behaviour, section 

406. 

(10) Power to hear or refer appeals from conviotions by Magistrates of the second and 

third olasses, section 4Q7. 

(11) Powerto oallfor records, section 435. 

(12) Power to order commitment, section 436. 

(18) Power to order inquiry into oomplaint dismissed or case of accused discharged, 
seotion 437. 

(14) Power to leport case to High Court, seotion 498. 

(15) Power to try European British subjects, section 443. 

(16) Powerto sentence European British subject to more than three months ’ impii* 

sonment or one thousand rupees, fine, or both, soction 446. 

1 Under the Punjab Frontier Crimoi Itogulatlon, tool (III of 1001), additional District Magistrates 
appointed under e. I of t he Bryuiatiou have the pus ire specified id Part V of the Third Schedule—lee a. 4 (S) of 
the Begolatton, P. and N.-W. Code. 
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(17) Power to appoint poison to be public prosecutor in particular oase, section 

4P2 (2). 

(18) Power to issue commission for examination of witness, sections 503, 500. 

(19) Power to hear appeals from or roviso orders passed under seotions 514, 

515. 

(20) Power to compel restoration of abducted female, section 662. 


SCHEDULE IV. 


(Sec sections 37 and 38.) 

Additional towers with which Phoyincial Maqistbate mat he investbd. 


POWERS WITH 
WHICH A MAGIS¬ 
TRATE OF THE 
FIRST CLASS 
MAY BE INVEST. 
ED. 


r 


By the Local 
Govebnment. 


f (1) Power to require socuiity for good 
behaviour in oase of sedition, section 
108 : 

(2) Power to require security for good 

behaviour, section 110: 

(3) Power to make orders as to local nuisan¬ 

ces, section 133 : 

(4) Power to make orders prohibiting 

lepetitions of nuisances, section 143: 

(5) Power to make orders undor section 144: 
(ti) Power to hold inquests, seotion 174 : 

(7) Power to issue process for porson within 

looal juiisdiotion who has committed an 
offence outside the looal jurisdiction, 
section 186 : 

(8) Power to take cognizance of offences 

upon complaint, section 190: 

(9) Power to take oognizance of offenoes 

upon police reports, section 190 : 

(10) Power to take oognizanoe of offences 

without complaint, section 190 : 

(11) Powor to try summarily, section 260 : 

(12) Power to hear appeals from ooovietions 

by Magistrates of the seoond and third 
classes, section 407 : 

(13) Power to sell property alleged or sus¬ 

pected to have been stolen, eto,, section 
524: 


I Br the Disteict 
Maqistbate. 


(14) Fowei to order released convicts to notify 
| residence, section 565: 

1,(15) Power to try oases under section 124A 
of the Indian Penal Code. 

(1) Power to make orders prohibiting 

repetitions of nuisances, section 143 : 

(2) Power to make orders under eection 144 : 

(3) Power to hold inquests, section 174: 

(4) Power to take cognizance of offences 

upon complaint, seotion 190: 

(5) Power to take cognizanoe of offences 

upon police reports, section 190 : 

_ (6) Power to transfer cases, seotion 192. 
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SCHEDULE IV —continued. 


POWERS WITH 
WHICH A MAGIS¬ 
TRATE OP THE. 
SECOND CLASS! 
MAY BE INVEST¬ 
ED. 


(•By the LociLf 
j Government. j 
I 


By this District 
Magistrate. ^ 


By the Looal 
Government. 


powers with 

WHICH A MAGIS¬ 
TRATE OP THE 
THIRD CLASS 
MAY BE INVEST¬ 
ED. 

POWERS WITH' 
WHICH A SUB- 
DIVISIONAL, 
MAGISTIiATE ). 

may be invest¬ 
ed. 

J 


By the District 
Magistrate. 


By the Local 
Government, 


(2) Power. to make orders prohibiting 
repetitions of nnisanoes, seotion 143 : 
(dj Power to make order* under seotion 144 : 
(1J Power to hold inquest*, seotion 174: 

(5) Power to take oognizance of offence* 

upon complaint, seotion 190 : 

(6) Power to take cogoizanoe of offences 

n P on police-reports, seotion 190: 

(7) Power to take oognizanoe of offences 

without complaint, seotion 190 : 

(8) Power to commit for trial, seotion 206 : 

(9) Power to make Older as to 8r»t offenders, 

section 662. 

(1) Power. to make orders prohibiting 
, repetitions of nuisances, section 143 : 

lower to make ordors under section 144: 
)"( Power to hold inquests, section 174 : 

(4J Power to take cogmzanoo of offenoes 
upon complaint, section 190: 

. (o) Power to take cognizance of offences 
upon polioe-reports, section 190. 

(1) Power to mako Oiders prohibiting 
repetitions of nuisanoes, soction 143: 

(z) Power to make ordeni under section 
144: 

ra! ^ >ower 10 ll0 ^ inquests, seotion 174; 

(4) Power to take cognizance of offences 
npon complaint, section 190 : 

(6) Power to take oognizance of offenoes 
upon police-reports, section 190 : 

(6 ) Power to commit for trial, seotion 206. 

(1) Power . to mako ordeis prohibiting 

repetitions of nuisances, section 143 . 

(2) Pi Wer to make orders ander section 144 : 
(6) Power to hold inquests, seotion 174 : 

(4) Powor to take cognizunco of offences 
upon complaint, section 190: 

(6) Power to . take cognizanco of offences 
upon polico-roports, section 190. 


Power to call for records, section 436. 


Yo^YI^Appecdii/ ,,1 “ p ‘ >lns - 32 •'were repealed bj the 
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SCHEDULE V. 

{See section 555}) 

Poems. 

I.—Summons to an Accused Pbbson. 

(See section 68.) 

T ° W of 

18 nooesiarj to answer to a churga of ( state shortly the 

be) Wort' Z(MafiZu)'' ‘° ^ ^ ( ° r ^ pkader ’ « the M,e 

day of . Herein fail not. ' 

Dated this day of 18 

(Seal.) _ ( Signature .) 

II.--WABBANT OF AEIJE8T, 

(See section 75.) 

tcarr<int) name desi 9 nation °f the person or persons who is or arc to execute the 
^Vhebbas ^ 

with the olienee of (state the offence), yon are hereby directed to arrest the said 84 "" 1 ^ ° b8rged 

» and to prjduco him before me. Heroin fail not. 
Dated this day 0 f 

^^ ( Signature.) 

(Soe section 76.) 

This warrant may be endorsed as follows .— 

. 8hal1 bail himself in the snm of , with one 

In a w “ of 1 , ( or two "nifties each in the sum of \ 

to attend before mo on tho dav of j, • ' 

attend until otherwise directod by me, he may be roleased. d ° contmae 80 to 

Dated this day of jg 

--- (Signature.) 

III.- Bond and bail-bond afteh^ abebst undee a wabbant. 

(See section 86.) 

(or fhZ^‘ of , , , > bein S brought before the District Magistrate of 

charge of ^ le) ^ nd , Cr \ wa , r . rant 1S8U ^ to C °“P 8 ' ray appearance to answer to the 

on th 1 ’ d° hercty bmd m y s °lb to attend in tho Court of “ th 

1.,™. f S'S Sr."? 10 

jss „,*r • 1 k,,d *" “f *"»«•**«* «“;«»Asfs 

Dated this day of 18 

, I do hereby declare myself surety for the abovenamed It ^ " ^ 

that he shall attend before in the Court of on the a * 

° I 4 , 4 ““f* an8wer to tho chargo on which he has been arrested and shall nn „n 

so to attend untrlotherw.se directed by the Cour t; and, iu case of h“ mllteg defluH 

v* aS.uk ffsrssas! a ‘ am " ch " a.w»u 



316 Criminal Procedure. [1898: Act V, 

(Schedule V .— Forme.) ' 

sberein, I bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of 
npees 

Dated this day of 18 • 

_ (Signature.) 


IV.—PltOOLAMATION BEQtTlRING THE APPKABANOB OP A PEBSON ACCUSED. 

(See section 87.) 

Whbbeas complaint has been made befnre me that (name, description and address) 
has committed (or is suspected to have committed) the offence of , punishable 

under section of tho Indian Penal Code, end it has been returned to a 

warrant of arrest thereupon issued that the said (name) osnnot bo found, and whereas it has 
been ehown to my satisfaction that the said (name) has absconded (or is concealing himself 
to avoid tho service of the said warrant); 

Proclamation is hereby mads that the said of is reqnired to 

appear at (place) bofore this Court (or before mo) to answer the said complaint [on the 
day of ]■ 

Dated this day of 18 . 

(Seal.) (Signature.) 

V.— Pboolamation bequibino the attendance oe a witness. 

(See section 87.) 

Whebbas complaint has been made bofore mo that (name, description and address) 
has committed (or is snspeoled (o have committed) the offence of (mention the offence 
concisely) and a warrant lias been issiud to compel tho attendance of (name, description 
and address of the witness) befoie this Court to be examined touching the matter of the 
said oomplaint; and whereas it has been returned to the said warrant that the said (name of 
witness ) cannot be served, and it has been shown to my satisfaction that be bas absconded 
(or is concealing himself to avoid the service of the said warrant); 

Proclamation is hereby made that the said (name) is required to appear at (place) 
before the Court of on the day of next 

at o’clock to be examined touching the offence complained of. 

Dated this day of 18 . 

(Seal.) (Signature,) 


VI.— Obdeb op attachment to compel the attendance op a witness. 


(See section 88.) 

To the Police-oflicer in charge of the Polioe-station at 

Whbbeas a warrant lias been duly issued to oompel the attendance of (name, descrip¬ 
tion and address) to testify concerning a complaint pending before this Court, and it has 
been returned to the said warrant that it cannot be served ; and whereas it has been shown 
to my satisfaction that he bas absconded (or is concealing himself to avoid the service of 
tho said warrant); and theieupon a Proclamation was duly issued and published requiring 
the said to appear and give evidence at the time and place mentioned 

therein, and he has farlod to appear; 

This is to authorize and require you to attach by seizure the moveable property belong¬ 
ing to the said to the value of rupees _ which you may 

find within the District of ' and to hold the said propeity undor attachment 

pen ding the fuither order of this Court, and to return this warrant with an endorsement 
certifying the mariner of its execution. 

Dated this day of 18 . 

(Seal,) (Signature.) 


t These wotds were subitituted for the word* “ within days from fhU date "by Part 

tlof the Second Schedule to the Repealing and Amending Act, 1903 (I of 1903), tnfra. 



1898: Act V.j 


Criminal Procedure. 
[Schedule V.—Forme.) 


Sl7 


0»DBE or ATTACHMENT TO COMPEL IHB APPEARANOB OP A PERSON ACCUSED. 

(See section 88.) 

To (naitie and designation of the person or persons who is or are to execute the wart ant). 

Whereas complaint has been made boforo mo that (name, description and address) hat 
committed (or ia suspectod to have committed) the offence of punishable under 

section of the Indiau Penal Code, and it has been returned to a warrant of arrest 

thereupon issued that the said (name) cannot bo found ; and whoreas it has boen shown to my 
satisfaction that the said (name) has absconded [or is concealing himself to avoid the service 
of the said warrant), and thereupon a Proclamation was duly issued and published requiring 
the Baid to appear to answer the said charge within days ; and whereas 

the said ia possessed of tho following property other than land paying revenue to 

Government in the village lor town) of , in the District of , viz., 

, and an ordor haa been made for tho attachment thoreof; 

You are hereby required to attach the said property by seizure, and to hold the same undor 
attachment pending the further ordor of t iis Court, and to leturu this warrant with an' endorse¬ 
ment certifying tho manner of its execution. 

Dated this day of 18 

(Seal.) ( Signature .) 


Order authorizing an Attachment bt thh Deputy Commissioner as Collector. 

(See section 85.) 

To tho Deputy Commissioner of the District of 

Whkbbas complaint has boen made before me that (naffio, description and address) has 
committed (or is suspected to have committed) the offence of , punishable under sec¬ 
tion of the Indian Ponal Code, and it has been returned to a warrant of arrest 

thereupon issued that the said (name) cannot bo found ; and whoieas it has beon shown to my 
satisfaction that the said (name) has absconded (or is concoahng himself to avoid the service of 
the Baid warrant) and thereupon a Proclamation was duly issuod and publiahod requiring the 
said to appear to answer the said charge within 

days, but he has not appeared ; and whoreas the said Is possessed of certain land pay- 

ing revenue to Government in tho village (or town) of in the District of 

You are hereby authonsed and requested to cause tho said land to bo attached, and to be 
held under attachment pending the further order of this Court, and to certify without delay 
what you may have done in pursuance of this order. 

Dated this day of 18 . 

(Seal.) (Signature.) 


VII.— Warrant in the pibbt instance to bring up a witness. 

(8m section 90.) 

To (name and designation of the Police-officer or other person or persons who is or are to 

execute the warrant.) 

Whereas complaint has been made before me that of hai (or is 

suspected to have) committed the offence of (mention the ojfenoe concisely), and it appears likely 
that (name, and description of witness) can give evidence concerning the said complaint; and 
whereas I have. good and sufficient reason to believe that be will not attend as a witness on the 
hearing of the said complaint unloss compelled to do so ; 

This is to authorise and require you to arrest the said (name), and on the 
day of to bring him before this Court, to be examined touching the offence com¬ 

plained of. 

Given under my hand apd tho sea] of the Court, this day of 18 . 

(Seal.) ( Signature.) 
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VIII.— WABBANT TO S8ABCH 12TEH HTTOBMATIOK OP A PABTIOOUB OPPBKCJ. 

(See section 96.) 

To (name and designation of the ’Police-officer or other person or persons who is or are to 

execute the warrant). 

Whebkas information has been laid (or complaint has been made) before me of the commis¬ 
sion (or suspected commission) of tbo offence of (mention the offence conoisely), and it has been 
made to appear to me that the production of (specify the thing clearly) is essential to the inquiry 
now being made or about to be made into the said offeace or suspected offonco j 

This Is to authorize and requito you to search for tlie said (the thing specified) in the (df 
sorxbe the house or place or part thereof to which the search is to be confined) and, if found 
to produce the same forthwith before this Court, returning this warrant, with an endorsement 
certifying what you have done under it, immediately upon its execution. 

Given under my hand and the seal of tho Court, this day of 18 , 

(Seal.) (Signatun.) 


IX.— WABBANT TO 0BABOH SUSPECTED PLACE OP DEPOSIT. 

|(£sa section 98.) 

To (name and designation of a Police-Officer above the rank of a Constable). 

Whebeas information has been laid before me, and on due inquiry thereupon had I have 
been led to believe that the (desoribe the house or other place) is used aa a place for the deposit 
(or sale) of stolen property (or if for either of the othsr purposes expressed in the section 
stats the purpose to the words of the section ); 

This is to authorize and require you to entor the said house (or other place) with such assist¬ 
ance as shall be required, and to use, if necessary, reasonablo force for that purpose, and to search 
every part of tho said house (or other place, or if the search ts to be confined to a part , specify 
the part clearly) and to srizo and take possession of any property (or documents, or stamps, or 
seals, or coins, as the case may be) — [Add (when the case requires 1 1) and also of any instruments 
and materials which you may reasonably believe to bo kept for the manufacture of forged docu¬ 
ments, or counterfeit stamps, or false seals, or counterfeit coin (as the case mag is)], and forth¬ 
with to bring before this Court such of tho said things as may bo taken possession of, returning 
this warrant, with au endorsement certifying what yon have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day 

of 18 . 

(Seal.) __ (Signature.) 


X.— Bond to keep the peace. 

(See section 107.) 

Whbbsas I (name), inhabitant of (place), have been called upon to enter into a bond to keep 
the peace, for the term of 

I hereby hind myself not to commit a breach of the peace, or do any act that may probably occa¬ 
sion a breach of tho peaco, during the said term ; and in case of my making default therein, I 
hereby bind mjself to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

(Signature.) 


XI.— Bond fob Good Bbeavioub. 

(See sections 108, 109 and 110.) 

WhbbbAS I (name), inhabitant of (place), have been called upon to enter into a bond lobe of 
good behaviour to Her Majesty the Queen, Empress of India, and to all Her subjects fer tho term 
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of (etate I fie period), I hereby bind myself to be of good behaviour to Her Majesty and to all 
Her subject! daring the said term ; and, in case of my mailing default therein, I bind myielf to 
forfeit to Her Majesty the enm of rupee* 

Sated this day of 18 . 

(Signature.) 

(Where a bond toith eureties it to be executed, add) —Wo do hereby declare ourselves sure* 
ties tor the abovenamed that he will he of good bohaviour to Her Majesty the Queon, 

Empress of India, and to all Her subjects during tho said term ; and, In caee of his malting de¬ 
fault theroin, we bind ourselves, jointly and severally, to forfoit to Her Majesty the sum of 

rupees . ' 

Dated this day of 18 , 

__ (Signature.) 


XII.— SUMMONS ON INFOBMATION OF A PEOBABLB BbKAOH OF TUB PUCt, 

(See section Hi.) 

To of 

Weebeas it has been made to appear to me by credible information that (etaie the svlstanee 
of the information), and tlmt you are likoly to commit a breach of the peace (or by which act a 
breach of the poace will probably be occasioned), yon aro hereby required to attend in person (or by 
a duly authorized agent) at the Office of the Magistrate of r \ j 

o Q the ... , , . , 18 , at ton o’clock in the forenoon, to show 

cause why yon should not bo required to enter into a hond for rupees 

[teden sureties are required, add, and also to give security by the bond of one (or two at the 
ease may te) surety (or sureties) in the sum of rupees’ (each if more than one)] 

that you will koop the peace for tho term of , * 

Given under my hand and the seal of the Court, this , 

Of 18 , ahJ 

(Seal.) (Signature .) 


XIII — Wabbant of Commitment on Fahube to find Secubity to seep the Peace 

(See section 123.) 

To the Superintendent (or Keeper) of the Jail at 

Whebbas (name and addreis) appeared before me in person (or by his authorized agent) oq 

ir v , <ia J °J in obedience to 

a summons calling upon him to show cause why he should not enter into a bond for rnpecs 
with one surety (or a bond with two eureties each in rupees ), that he, the said 

(name), would keep the peace for the period of months j and whereas an* order vsas 

then made requiring the said (name) to enter into and find such security (elate the security or¬ 
dered as hen it differs from that mentioned in the tummone), and he has failed to comply with 
the said order ; * 1 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in the laid Jail 
for the said period of (term of imprisonment) unless he shall in the meantimei [be lawfully or- 
dered to be released] and to return this warrant with an endorsement certifying the manner of 
its execution, J 


Given under my hand and the seal of the Court, this 

Of 18 . 

(Seal.) 


day 


(Signature.) 


IThess words were submitted for the worde •' eomply with the eeid older by himeelf and hie surety (or aoretieel - 
entering tuto the said hond, in which cnee the seme .hall be received, and the eeid (meie) releesed " b» Pert II 
of the Second Schedcie to the Bepetling end Amending Act, 1608 (I of 1603), infra. ’ 
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A1V.—.WABEAHT or COMMITMEN 




(Set eection 123.) 


To the Superintendent (or Keeper) of the Jail at 

Whereas it has been mads to appear to me that (name and description) has been and is 

thlt hfi Wlth 'w th f d '- t,1Ctof re . having no ostensible moans of subsistence (or 

that he la unable to give any satisfactory account of himself); ' 


Whebeas evidence of the general character of (name and detection) has been adduced 
before me and recorded, from winch it appears that ho is an habitual robber tor housebreaker^TtT 
as the case may be); . v c > ow,, 

And whereas an order has been recorded stating the same and requiring the said (name) to 
furnish security for his good behaviour for the term of (date the period) by entering into a bond 
with ono surety (or two or more sureties, as the case may he), himself for rupees 
and the said surety (or each of the said sureties) for rupees and the said hJ 

failed to comply with the said order and for such default has been kdjudgL impriLment 5 “ 
(state the term) unless the said security bo sooner furnished ; * 

Tbm is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in the said Jail for the 
said period of (term of i mpruonment) unless ho shall in tho meantime ‘[be lawfully ordered to be 
released] and to return this warrant with an oudorsemont certifying the manner of its execution. 

Giyen under my hand and the seal of tho Court, this day of 18 


(Seal.) 


(Signature.) 


XV. Warrant to discharge a Pbbson IMPRISONED on Faildbe to give Security 
(See sections 123 and 124.) 


To the Superintendent (or Keeper) of tho Jail at 

custody the person it). 


(or other officer in whose' 


Whereas (name and description of prisoner) was committed to your custody under warrant 
of the Court, datod the day of and has since duly given security under 

section of the Code of Criminal Procedure 


and tjiere have appeared to mo sufficient grounds for the opinion that he can bo released without 
hazard to the community ; 

This is to authorize and require you forthwith to dischargo the said (name) from your custody 
unless he is liable to be detained for some other cause. J 


Given under my hand and the seal of tho Court, this 
(Seal.) 


day of 18 

(Sty nature.) 


XVI,— Obdeb tob the Removal op Nuisances, 

(See section 133.) 

To (nam* t description and address). 

)VhbbbA 8 it has been made to appear to me that you have caused an obstruction (or nuisance) 
to persons using the public roadway (or other public place) which, etc., (describe the road or) 


These words were substituted for the words “ comply with the ^aid order by himself and his surety (or rankle*) 
entering iDto the said bond, in which case the same shall be received, and the said (namo ) released” bv the 
pepealing and Amending Act* 1903 (I of 1008)— tee s. 3 and Part II of Secoud Schfdule, ? 
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public place), by, eto„ (state what it is that causes the obstruction or nuisance), and that auoh 
obstruction (or nuisance) still exists} 


or 

Whtjbbaa it has been made to appear to me that you are carrying on as owner, or manager, 
the trade or occupation of (state the particular trade or occupation and the place where it is 
carried on), and that the same is injurious to the pnblio health (or comfort) by reason (state 
briefly in what manner the injurious effects are caused), and should be suppressed or removed 
to a different place; 


or 

WHXBBAS it has been made to appear to me that you aro the owner (or are in possession of 
or have the control over) a certain tank (or well or excavation) adjacent to the publio way 
(describe the thoroughfare ), and that the safety of tho publio is endangered by reason of the 
said tank (or well or excavation) being without a fence (or insecurely fenced); 

or 


Whbbiab, etc., etc. ( as the case mag be) 5 

I do hereby direct and roquire you within (state the time allowed) to (state what is required 
to be done to abate the nuisance) or to appear at in the Court of on the 

day of next, and to show cause why this order should not be enforced ; 

or 

I do hereby direct and require you within ( state the time allowed) to cesse carrying on the 
said trade or occupation at the said place, and not again to carry on the same, or to remove tho 
said trade from the place where it is now carried on, or to appear, etc.; 


or 

I do hereby direct and require you within ( state the time allowed) to j ut up a sufficient 
fence (state the hind offence and the part to be fenced) ; or to appear, etc,; 

or 

I do hereby direct and require you, etc., (as the case mag be). 

Given under my hand and the seal of the Couit, this day of 18 , 

(£eaZ.) ' (Signature.) 


XVII,— Magistrate's Obdbb constituting a Juby, 

(See section 138.) 

Whbbbas on the day of 18 , an order waa issued to (name) requiring 

him (state the effect of the order), and whereas the said (name) has applied to me, by a petition 
bearing date the ^ ^ day of , for an order appointing a Jury to 

try whether the said recited order is reasonable and proper ; I do hereby appoint (the names, etc., 
of the five or more Jurors) to be the Jury to try and decide the said question, and do require the 
said Jury to report their decision within dajs from the date of this older at my 

office at 

Given under my hand and the seal of the Court, this day of 13 . 

(Seal.) 

You V 


(Signature,) 

T 



322 Criminal Procedure. [1898: Act ¥. 

(Schedule V. — Forme.) 

XVIII.—Maowtbatb’s Nonoa and Pebbhptobt Obdse antis tbs Finding bt a Jdbt. 

(See scot ion 140.) 

To (name, description and address). 

I hereby give you notice that the Jury duly appointed on the petition presented by yon on 
the day of have found that the order issued oi\ the day of 

reqnring you {Hate substantially the requisition in the order ) is reasonable and 
proper. Such order has been made absolute, and I hereby direct and require you to obey the said 
order within (state the time allowed), on peril of the penalty provided by the Indian Penal Code 
for disobedience thereto. 

Given under my hand and the seal of the Court, fcbii day of 18 « 

(Beal.) (Signature,) 


XIX.— INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER PENDING INQUIRY BY JURY, 
(iSsj notion 142.) 

To (name, description and address). 

Whebbas the inquiry by a Jury appointed to try whether my order issued on the 
day of 18 , is reasonable and proper is still pendine, and it has been made to appear 

to me that the nuisance mentioned in the said order is attended with so imminent serious danger 
to the publio as to ronder necessary immediate measures to provent such danger, I do hereby, 
under the provisions of section 142 of the Code of Criminal Procedure, diroct and enjoin you 
forthwith to (state plainly what is required to he done as a temporary safeguard ), pending the 
result of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 18 . 

(Seal.) (Signature.) 


XX.— Magistrate's Order prohibiting the Repetition, etc., op a Nuisance. 

(See section 143.) 

To (name, description and address). 

Whbreab it has been made to appear to me that, etc., (slate the proper recital , guided ly 
Form No. XVI or Form No. XXI, as the case may he); 

I do herehy strictly order and enjoin you n >t to ropeat the said nuisance by again placing or 
causing or permitting to be placed, etc , (as the case may be). 

Given under my hand and the seal of the Court, this day of 18 , 

(Seal.) (Signature.) 


XXI.— Magistrate's Obder to prevent Obstruction, Riot, etc. 

(See section 144.) 

To (name, description and address). 

Whereas it has been made to appear to me that you are in possession (or have the management) 
of (describe clearly the property), and that, in digging a drain on the said land, you are about to 
throw or place a portion of the earth and stones dug up upon the adjoining public road, so as to 
eccasion risk of obstruction to persons using the road; 

or 

Whereas it has been made to appear to mo that you and a number of other persons (mention 
the class of persons) are about to meet and proceed in a religious procession along the public 


XLV of 1880 
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rte '’ (a “ lte<UI *•* «*). *"<« « *nch procession is likely Jo lead to a riot or an 


WhbbEAS, etc., etc., (as Me cats may is ); 

i J oo oo e rpar 0 t r onhe 0 l’ld t r^ Pl ; a0e " l ° be ^ ° f «>• •«*'» or stone, dug , rom 


Given under my hand and the seal of the Court, this ^ ay of 18 


(Seal.) 


(Siynafur e.) 


XXII.— Magistrate's Order bearing Party entitled to retain Possession op land, 

ETO., IN DlsrUTE. 

(See section '45.) 

<" * i~.k 

Me d,spate be between bodies of villagers) conccrnfnc corhCu l e> ' i t lln<Sf < or residence only if 
dispute), situate within tl.o local limits of my jurlsdtotion con ^ ,el » lhe »“*/«< °f 
give in a written statement of their resuoetive a the saul parties «e e c-ailed upon to 

said (Me subject of dispute) and bcimr satiafioN i ?* ?’ to k 10 ^ ac * : actual possession of the 

to the merits of the claim of either of ?he saVparties*to theT, %“? T”’ w!th " ut refet ' nc « 

claim of actual possession by the said (name or name. nr^ ‘ • T ”? ht of Possession, that the 

I do decide and declare that he is (o "they arel in trUe » 

dispute ) and entitled to retain such nossossionuntil m t *}'v .“‘' n of t,ie * ld ( the subject of 
forbid any disturbance of his (or their) possession in the meantime. 0011 ” 6 ° ' aW ’ &nd d ° " tri,,tl y 


Given under my hand and the seal of the Court, this 
(£tal.) 


day of 


18 


(Signature.) 


XXIII.— WAaBANT of Attachment in thr rim? nn a nv„ 

niuaNT IN THE Case op a Dibputb as to the Possession oy 

LAND, BTC. 


To the Police-officer in charge 


(See section 146,) 
of the Police-station at 


Wnpnitin If .'““ v ‘ uu ““ [ or > To the Collec! 6r of ]. 

peace existed between (desoribe the^parties cTncened to induce a breach of the 

if the dispute be between bodies ofiillan.r*\ ^ ’’ a ”‘ e . an d residence or residence only 

dispute) siluute within the limit/of my luiiedictio^anTtl, 111 eely the subject of 

duly called upon to state in writincr thei/rnmeetiv. °? • ” d 'J 6 f B1 a P artle * were thereupon 
the said (the subject of dispute), nn^d whercas^i on dim™" &S -° ^ ?” Ct ac<ual possession of 

de.ided that neither of the said paities was in’unisreaifn 8 f'ev; Ulry -j 1 ?^ * 18 sa!d claim »> I have 

I am unable to safsfy myself a, P to which of the .»id n« *°' f the *“-' d ,ui ’ ect °f dispute) [or 
This is to authorize snd retire von to attach thf . - 6 ? Si* “ P 0 . 81 *" 1 ™ « afo.essid] / L 
and keeping possession thereof, and to hold Hie ...f 1 object of dispute) by taking 

of a competent Court determining the rights^f the parlies r or t « C e hm i e “ t ’ 1 f ntUthe d “ rce ° r or<,er 

been obtained, and to return this warrant with J? j’ or the olaim to possession, shall ha>e 
execution. mnt W,th an “ d °«ement certifying the manner of its 


Given under my hand and the seal of the Court, tide 
(Seal.) 

Voi. V 


day of 18 . 

( Signature .) 

x 2 
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XXIV.—Maohtbitb’s Obdub PBoffiBiTnra tits doiito oi kvrrma on Lutv os Wins. 

(See section 147.) 

A dispdtb having arisen concerning the right of use of (state concisely the subject of 
dispute) situate within the limits of my jurisdiction, the posiession of which land (or water) Is 
claimed exclusively by (describe the person or persons), and it appearing to me on dne inquiry 
into the bh me, that the said land (or «rato<; has been open to the enjoyment of such use by 
the public (or if by an individual or a class of persons describe him or them) and ((/" the use 
can be enjoyed throughout the year) that the said use has been enjoyed within three months of 
the institution of the said inquiry (or, if the use is enjoyable only at particular seasons, say 
" during the last of the seasons at which the same is capable of being enjoyed **) j 
■ I do order that the said (the claimant or claimants of possession), or any one in their interest, 
shall not tako (or retain) possession of the said land (or water) to the exclusion of the enjoyment 
of the right of use aforesaid, until he (or they) shall obtain the decree or order of a competent 
Court adjudging him (or them) to be eotitlod to exclusive possession. 

Given under my hand and the seal of the Court, this day of 18 . 

(tfaaZ.) (Signature.) 


XXV.— Bond and Bail-Bond on a Pbelistinaby iNQtrisr dkfoeb a Poliob-officbb. 
(See section 169.) 

I (nbms), of , being charged with the offence of , and after inquiry required 

to appear before the Magistrate of 


or 

and after inqniry called upon to enter into my own recognizance to appear when reqnired, do 
hereby hind myself to appear at , in the Court of , on 

the d«y of next (or on such day as I may hereafter he reqnired 

to attend) to answer further to the said Charge, and, in case of my making default herein, I bind 
myself to forfeit to Her Majesty the Queen, Kmprees of India, the sum of rupees 
Dated this day of 18 . 


(Signature.) 

I hereby declare myself (or we jointly and sevorally declare ourselves and each of us) 
snrety (or sureties) for the ahovesaid that he shall attend at , in tbe Court or 

on the day of next (or on such day as he may hereafter be required to 

attend), farther to answer to the charge pending against him, and, in case of his making default 
therein, I hereby bind myself (or we hereby bind ourselves) to forfeit to Her Majesty the Queen, 
impress of India, the sum of rupees 

Dated this day of 18 . 


(Signature.) 


XXVI,— Bond to fbosbottte ob oiyb Etidbncj' 

(See section 170.) 

I (name), of (place), do hereby hind myself to attend at in the Court of 

at o’clock on the day of next, and then and tfcere to 

prosecute (or to prosecute and give evidence) (or to give evidence) in the matter of a charge of 
against one A. B., and, in caso of making default herein, I bind myself to forfeit to 
Her Majesty the Qneen, Empress of India, the sum of rupees. 

Dated this day of 18 , 


(Signature,) 
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XXTII — NOTIOB 07 COIQUIUIMT BY HAQI3T&AT8 TO iOOVKBNJIBNT PLBADXB. 

(See section 218.) 

Thb Magistrate of hereby give* notice that he has committed one 

for trial at the next Sessions ; and the Magistrate hereby instructs the Government Pleader to 
conduct the prosecution of the said case. 

The charge against the accused is that, etc., (state the offence as in the charge ), 

Dated this day of 18 . 

( Signature.) 


XX VIII.—Charges. 

(See sections 221,222, 223.) 

(I) Chabges with onh Hbid. 

(a) I [fiams and office of Magistrate , etc.], hereby charge you [name of accused person] as 
follows: — 

(b) that you, on or about the day of , at 

, waged war against Her Majesty the Queen, Empress of India, and thereby 

„ u . n , committed an offence punishable uudor section 121 of the Indian 

u na o a, sec on . Penal Code, and within the eoguiianco of tho Court of Mssion 

[id hen the charge is framed bg a Vresidency Magistrate, for Court of Session substitute 

High Court]. 

(c) And I hereby direct that you be tried by the said Court on tho said charge. 

[Signature and seal of the Magistrate.] 

[To be substituted for (6)] t— 

(2) That you, on or about the day of 

, with the intention of inducing the Hon'blo A. B.> 
On section 124. Member of the Council of tho Governor General of India, to refrain 

from exercising a lawful power as suoh Member, assaulted such Member, and thereby committed 
an offence punishable under section 124 of the Iudian Penal Code, and within the cognizance of 
the Court of Session [or High Court], 

(3) That you, being a public servant in the Department, directly accepted 

Ou section 181 from l* ta * e Me name], for another party [state the name], & 

L gratification other than legal remuneration, »s a motive for for* 

bearing to do an official act, and thereby committed an offence punishablo under section 101 of 
the Indian Penal Code, and within the coguizanco of the Court of Session [or High Court], 

(4) That you, ou or about tho day of f at 

On section 188 > did [or omitted to do, as the case may be] 

such conduct being contrary to the provisions of Act , section , and 

known by you to be prejudicial to , and thereby committed an 

offence punishablo under section 166 of the Iudian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

(6) That you, on or about the day of , at 

Oil Motion 183. • in the c ™ rso o£ th0 trial o£ 

t 

before , stated in evidence that *•' ** which statement you either knew or 

believed to be false, or did not believe to be true, and thereby committed an offence punishablo 
under section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court], 

(6) That you, on or about the day of , at 

On ti flOA. > committed culpable homicide not amounting to, 

a seeuen murder, causing the death of , 

and thereby committed an offence punishable under section 304 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(7) That you, on or about the day of , at 

abetted the commission of suicide by A. a person in a state of 
On seotiem 308, intoxication, and thereby committed an offence punishable under 

section 306 of the Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court], 
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(8) That you, On or about the day of , at 

OniccLton 825 . . voluntarily oauw^ grlevouB hurt to .and 

thereby committed an offence pnnlahable under section 825 of 
tbo Indian Penal Code, and within the cognizance of the Court of Session [or High Court]. 

(0) That you, on or about the day of , at 

Oageotlon 392 » r °hbed [date the name], and thereby committed an offence 

punishable under section 392 of the Indian Penal Code, and within 
the cognizance of the Court of Session [orHigh Court]. 

(10) That you, on or about the day of , at 

Oa section 395 9 commi tto<i dacoity, an offence punishable under section 396 

' u u ’’ of the Indian Penal Code, and within the coguizauce of the Court 

of Bession [or High Court], 

[/» cases tried by Magistrates substitute M within my cognizance M for u within the cog* 
niianco of tho Court of Session/' and in (c) omit t( by the said Court."] 


(II) Charge with two or more Heads. 

(o) 1 [name and office of Magistrate, eto.], hereby charge you [name of aocuted person] 
as follows ; — 

(b) First .—That you, on or about tho day of > at 

knowiug a coin to bo counterfeit, delivered the same 
a sect on 241, . t 0 aQO fc]j er person, by name A.B., as genuine, and thereby commit¬ 

ted an offence punishable under section 241 of tho Indian Ponal Code, and within the coguizance 
of the Court oi Session [or High Court]. 

Secondly .—That you, on or about the day of , at knowing 

a coin to bo counterfeit, attempted to induce another person, by name A. B., to receive it as 
genuino, and thereby committed an offence punishable under section 241 of the Indian Penal 
Code, and within the cognizance of tho Court of Session [or High Court]. 

(c) And I beroby direct that you be tried by the said Court on tho said charge. 

[Signature and seal of the Magistrate,] 


[To be substituted for (&)]:— 

(2) First ,—That you, on or about the 


On sections 302 and 304. 


day of > at 

, committod murder by causing the death of 

, and thereby committed an offence punishable under 
section 302 of the Indian Penal Code, and withiu the cognizance of the Court of Session [or High 
* Court]. 

Secondly. —That you, on or about the day of ^ , at _ ,by 

causing the death of , committed culpable homicide not amounting to murder, 

and thereby committed au offence punishable under section 804 of the Indian Penal Code, and 
within the cognizance of the Court or Session [or High Court]. 

(8) First. —That you, on or about the day of , at _ 

, committod theft, and thereby committed 

On sections 379 and 382. an offendo punishable under section 879 of the Indian Ponal Code, 

and within the cognizance of the Court of Session [or High Court]. 

Secondly.- That you, on or about the ^day of , at. 

committed tbeft, having made preparation for causing death to a person in order to the 
committing of *ueh theft, and thereby committed an offence punishable under section 382 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High Court]. 

Thirdly— you, on or about the day of ,at » 

committed theft, having made preparation for causing restraint to a person in order to the 

effecting of your escape after the committing of such theft, and thereby committed an offence 
punishable under section 882 of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court], 

Fourthly. —That you, on or about the day of » * 

committed theft, having made preparation for causing fear of hnre to a person in order to the 
retaining of property taken by such theft, and thereby committed an offence punishable 
under section 882. of the Indian Penal Code, and within the cognisance of the Court of Se** 
lion [or High Court]* 
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(4) Thkt yon, on or abont the 


Alternative ehargea on 
Motion 193. 


day of 

» , in the course of the inquiry into 

, before , stated in evidence that u ” 

and that you, on or about the day of 

,at , in the course of the trial of .before 

, stated in evidence that f< **, one of which statements you either knew or 

believed to be false, or did not believe to be true, and thereby committed an offence punishable 
under section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

[In cases tried by Magistrate* substitute '* within my cognizanco ”for u within the cogni* 
zance of the Court of Sossioa M and in (c) omit ** by the said Court 


(III) Chabqe poa Thbft aptbb pbevious Conviction, 

I (name and office of Magistrate, etc.), horeby charge you (name of accused person) ai 
follows :— 

That you, on or about the day of , at ,committed theft, and 

thereby committed au offence punishable under section 879 of the Indian Penal Codo, and 

within the cognizance of the Court of Session [or ) Court f ^ ^ cow mag be], 

i Magistrate ) 

And you, the suit! (name of accused), stand furthor charged that you, before the committing 
of the said offence, that is to say, on the day of , had been convicted 

by the (state Court by which conviction was had) at of an offenco punishable 

under Chapter XVII of the Indian Penal Oodo with imprisonment for a term of three years, that 
is to say, the offenco of house-breaking by night (describe the effencem the words used in the 
section under which the accused was convicted), which conviction is still >n full force and effect 
and that you are thereby liable to enhanced punishment under section 76 of the Indian Penal 
Code. 

And I hereby direct that you be tried, etc. 


XXIX. —Wabbant op Commitment on a Sentence op Imprisonment ob Fine iP passed 

by a Magistrate. 

(See sections 245 and 258.) 

To the Superintendent (or Keeper) of the Jail at . 

W hebbas ou the day of 18 , (name of prison er)» the (1st 

2nd, 8rd, as the case may be) prisoner in case No, of the Calendar for 18 

was convicted before me (name and official designation) of the offenco (mention the offence or 
offences concisely ) under section (or s.ctions) of the Indian Pei-a! Code (or of Act ), 

and was sentenced to (state the punishment fully and distinctly): 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
( prisoner's name ) into your custody in the said Jail, together with this warrant, and there carry 
the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XXX.— Wabbant op Impbisonment on Failubb to beoovbb Amends by Distress. 

(See section 250.) 

To the Superintendent (or Keeper) of the Jail at 

Whebbas (name and description) has brought against (name and description of the accused 
person) the complaint that (mention it concisely) and the same has been dismissed as frivolous 
(or vexationi), and the order of dismissal awards payment by the laid (name of complainant 
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of the sum of ruoees as amends ; and whoreas the laid sum (has not been paid and 

cannot be recovered by distress of the moveable properfrf of the said (narne of complainant) 
and an order has been made for his aim pie imprisonment in Jail for the period of 
days, unless the aforesaid sum be soonor paid ; 

This is to authorize and requiro yon, the said Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in the laid Jail 
for the said period of (term of imprisonment), subject to the provisions of section 69 of the 
Indian Penal Code, unloes the laid sum be sooner puid, and on the receipt thereof, forthwith to 
set him at liberty, returning this warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, this day of 18 • 

(Seal) (Signature.) 


XXXI. —Summons to Witness. 

(See sections 68 and 252.) 

To of 

Whereas complaint has been made before me that _ h* 8 

(or is suspected to have) committed the offence of (state the offence concisely with time and 
place), and it appears to me that you aro lik-ly to give material evidcnco for the prosecution j 

You are hereby summoned to appear before this Court on the 
day of noxt at ten o'clock in the forenoon, to testify what you know concerning 

the matter of tho said complaint, and not to depart thence without leave of the Court; and you 
are hereby warned that, if you shall without just excuse neglect or refuse to appear on the said 
date, a warrant will be issued to compel your attendance. 

Given under my hand and tho seal of the Court, this day of 18 ♦ 

(Seal) __ (Signature.) 


XXXII.— Precept to District Magistrate to summon Jurors and Assessor. 

(See section 326.) 

To the District Magistrate of 

Whbbbas a Criminal Session is appointed to be held in the Court-house at . 

the day of next, ana the names of tbe persons herein stated 

have been duly drawn by lot from among those named in the revised list of Jurors and Assessors 
furninhed to this Court; you are hereby required to summon the said persons to attend at the 
sail Court of >ession at 10 A.M. <>n the said date, and, within such date, to certify that you have 
done so in pursuance of this precept. 

• (Sere enter the names of Jurors and Assessors.) 

Given under my hand and the soal of the Court, this day of 18 » 

(Seal .) _ (Signature.) 


XXXIII.— Summons to Assessor or Juror. 

(See section 828.) 

To (name) of (place). 

Pursuant to a precept directed to me by the Court of Session of requiring your 

attendance as an Assessor (or a Juror) at the next Criminal Session, yon are hereby summoned 
to attend at the said Court of Scission at (place) at ten o’clock in the forenoon on the 
day of next. ’ 

Giveu under my hand and the seal of office, this day of 18 . 


,4 


(8eal.) 


(Signature*) 
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XXXIV.~WABBi.tlT 01 CoitSfITJfBST UNDBB SBNTBNOB 01 DBATH. 

(See section 374.) 

To the Superintendent (or Keeper) of the Jail at • 

Whbbxas at the Session held before me on the day of 18 , (name of 

prisoner), the (1st, 2nd, 3rd, as the case may be) prisoner in oase No. of the Calendar 

at the said Session, waa duly convicted of the offence of culpable homicide amounting to murder 
under section of the Indian Penal Code, and sentenced to suffer death, subject to the 

confirmation of the said sentence by the Court of j 

This Is to authorize and require you, the said Superintendent (or Keeper), to roceive the 
said (prisoner's name) into your custody in the said Jail, together with this warrant, and him 
there safely to keep until you shall receive the further warrant or order of this Court, carrying 
into effect the order of the said Court. 

Given under my hand and the seal of the Court, this day of 18 « 

(Seal.) _ (Signature.) 

XXXV.—Wabbant op Execution on a Sentence op Death. 

(See section 381.) 

To the Superintendent (or Keeper) of the Jail at « 

Wheekas (name of prisoner), th<* (1st, 2nd, 3rd, as the case may be) prisoner in cage 
No. of the Calendar at the Session hold before me on the day of , 

18 , has been by a warrant of this Coutt, dated the day of , com¬ 

mitted to your custody under sentence of death; and whereas the order of the 
Court of confirming the said sentence has been received by this Court j 

This is to authorise and require you, the said Superintendent (or Keeper), to carry the said 
sentence into execution by causing the said to bo hanged by the neck 

until be bo dead, at ( time and place of execution), and to return this warrant to the Court with 
an endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXXVJ.—Wabbant aftee a Commutation op a Sentence. 

(See sections B81 and 382.) 

To the Superintendent (or Keeper) of the Jail at ♦ 

Whkbbas at a Session held on the day of ,18 , (name 

of prisoner), the (1st, 2nd, 3rd, as the case mav be) prisoner in case No. of the 

Calendar at the said Session, was convicted of th<> offence of punishable under section 

of the Indian Penal Code, and sentenced to , and waa 

thereupon committed to your custody j and whereas by the order of the Court 

of (ft duplicate of which is hereunto annexed) the punishment adjudged by the 

Baid sentence has been commuted to the punishment of transportation for life (or as the oase 
may be) $ 

This is to authorize and require yOU, the said Superintendent (or Keeper), safely to keep the 
aaid (prisoner's name ) in vour custody in the said Jail as by law is required, until he shall be 
delivered over by you to the proper authority and custody for the purpose of his undergoing 
the pnnishment of transportation under the said order, 

or 

{f the mitigated sentence is one of imprisonment , say, after the words "custody in the said 
Jail,” "and there to carry into execution the punishment of imprisonment under the said order 
according to law.” 

Given nnder my hand and the seal of the Court, this day of 

18 i 


(Seal) 


(8ignatare.) 
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XXXVII.— WABEABT TO LETT A FlSH BY DlSTMBi AMD SAIB. 

{See section 886.) 

To ( name and designation of the Police-officer or other person or persons who is or are to 
execute the warrant). 

WhbbeaS ( name and description of the offender) was on the day of 

18 , convicted before me of tho offence of {mention the offence concisely), and sentenced to 
pay a fine of rupees ; and whereas tbo said ( name ), although 

required to pay the said fine, has not paid the same or any part thereof; 

This is to authorize and require you to make distress by seisure of any movoable property 
belonging to the said (name) which may ho found within the district of ; and, if within 

(state the number of days or hours allowed ) next after such distress the said sum shall not be 
paid (or forthwith), to sell the moveable property distrained, or so much thereof as shall be 
sufficient to satisfy the said fine, returning this warrant, with an endorsement certifying what 
you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

18 , 

(iSW.) _ (Signature.) 

XXXVIII.— Warrant op Commitment in oertain cases op Contempt when a Fine is 

IMPOSED. 

(See section 4S0.) 

To.the Superintendent (or Keeper) of the Jail at 

Whereas at a Court holden before mo on this day (name and description of the offender) in 
the presence (or view) of the Court committed wilful contempt; 

And whereas for such contempt the said ( name of offender) has been adjudged by the Court 
to pay a fine of rupees , or in default to suffor simple imprisonment for 

the space of (state the number of months or days) ; 

This is to authorize’'and require you, the Superintendent (or Keeper) of tho Baid Jail, to 
roceive the said (name of offender) into your custody, together with this wairant, and him safely 
to keep in the said .Jail for the said period of (term of imprisonment), unless the tine he sooner 
paid; and on the receipt thereof, forthwith to set him at liberty, returning this wanant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this , day of 

18 > 

(Seal.) ■ _ ' ( Signature .) 

XXXIX,— Magistrate's ob Judge's Wabrant or Commitment op Witness bepusiKo 

to answer. 

(See section 485.) 

To (name and description of officer of Court). 

Whebeas (name and description), being summoned (or brought before this Court) as a 
witness and this day required to give evidence on sn inquiry into an alleged offence, refused to 
answer a certain question (or certain questions) put to him touching the said alleged offence, and 
duly recorded, without alleging any just excuse for such refusal, and for his contempt baa been 
adjudged detention in custody for (term of detention adjudged) ; 

This ia to authorize and require you to take the said (name) into custody and him safely to 
keep in your custody for the space of days unless in the meantime bo shall 

consent to be examined and to answer the qnestions asked of him, and on the last of the said days, 
or forthwith on snob consent being known, to bring him before this Court to be dealt with acocrd* 
iag to law, returning this warrant with an endorsement certifying the manner of its execution, 

Given under my hand and the seal of the Court, this day of 

18 , 

(*<*) 


[Signature.) 
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XL .—WABBANT OP IlfPBIBONKSNT Olf FAHUBi TO TAT MAINTBBAITOB. 

(See ttction 488.) , 

To the Superintendent (or Keeper) of the Jail at * 

Whebbab (name, description and address) has been proved before mo to be possessed of 
sufficient means to maintain hia wife (name) [or hia child who ia’by reason of (state the 

reason ) unable to maintain herself (or himself)] and to have neglected (or refused) to do so, and 
an order h«8 been duly made requiring tho said (name) to allow to his said wife (or child) for 
maintenance the monthly sum of rupees : and whereas it has been further proved that 

the said (name) in wilful disregard of the said ordor has failod to pay rupees ' , being 

the amount of the allowance for the month (or months) of : And thereupon an order 

was made adjudging him to undergo Bimplo (or rigorous) imprisonment in the said Jail for the 
period of ; 

This is to authorize and require yoo, tho said Superintendent (or Keeper), to receive the said 
(name) into your custody in the said Jail, togother with this warrant, and there carry the said 
order into execution according to law, returning this warrant with an endorsement certifying 
the manner of its execution. 

Given under my hand and tho seal of the Court, this day of 18 » 

(Seal.) (Signature.) 


XLI,—Wabbant to enfobce the payment op Maintenance by Disiasaa and Sale. 

* 

(See section 488.) 

To (name and designation of the Police-officer or other person to execute the'.icarrant). 

Whebeas an order has been duly made requiring (name) to allow to his said wife (or child) 
for maintenance the monthly sum of rupees , and whoreas the said (name) in wilful 

disregard of the -aid order has failed to pay rupees , being the amount of the allow 

ance for the month (or months) of ; 

This is to authorise and require you to make distress by seizure of any moveable property 
belonging to the said (name) which may be found within the district of , and if 

within (state the number o f dags or hours allowed) next after such distress the said sum shall 
not be paid (or forthwith), to soil t!.e i>ov« able property distrained, or so much thereof as shall 
be sufficient to satisfy the said sum, retnruing this warrant, with an endorsement certifying what 
you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day‘of 18 « 

(SsaZ.) (Signature.) 


XLII.— Bond and Bail-Bond on a Pbeliminaby Inqdiby bepobb a Magistbatb, 

(See sections 496 and499.) 

I (name), of (place), being brought before the Magistrate of (as the case mag be) charged 
with the offence of , and required to give security for my attendance in his Court and 

at the Court of Session, if required, do hind myself to attend at the Court of the said Magistrate 
on every day of the preliminaiy inquiry iuto the said charge, and, should the case be sent for 
trial by the Court of Session, to be, and appear, before the said Court when called upon to 
answer the charge against me j and, in case of my making default herein, 1 bind myself to forfeit 
to Her Majesty the Queen, Empress of India, the sum of rupee* . 

Dated this day of * 18 . 

(Signature,) 

1 hereby declare myself (or We jointly and severally declare ourselves and each of us) surety 
(or sureties) for the said (name) that he shall attend at the Court of on every day of 
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the preliminary inquiry into the offenoe charged against him, and, should the case be sent for 
trial by the Court of Session, that he »hall be, and appear, before the amid Court to answer the 
charge against him, and in caw of hie ranking default therein, I bind rayaelf (or we bind ourselves) 
to forfeit to Her Majesty the Queen,Empress of India, the Boa of rupeei , 

Dated this day of 18 


(Siynature.) 


XLIIL— WABBANT TO DlflOHABGB A PSBSON IMPBI80NBD ON FAIBUBH TO GIVE BBOUBITT. 

{$08 tection 500.) 

To the Superintendent (or Keeper) of the Jail at 

(or other offioer in whose custody the person it). 

Whbejbas (name and description of prisoner) was committed to your custody under 
■warrant of this Court, dated the day of , and has since with 

his surety (or sureties) duly executed a bond under section 499 of tho Code of Criminal Proce- 
dure} 

This is to authorize and require you forthwith to discharge the said {name) from your 
cuatody, unless he is liable to be detained for some other matter. 

Given under my hand and tho seal of the Court, this day of 18 . 

(Seal.) ( Signature,) 


XLIV.— Wabbjjtt os Attachment to bnpoeoe a Bond. 

(See section 514.) 

To the Polioe-offioer in oharge of the Police-station at * 

Whbbbas {name, description and address of person) has failed to appear on {mention the 
occasion) pursuant to hii recognizanoe, and has by such default forfeited to Hor Majesty the 
Queen, Empress of India, the sum of rapeea {the penalty tn the bond) ; and whereas tl^p said 
(name of pe> ton) has, on due notice to him, failed to pay the said sum or show any sufficient 
cause whv payment should not be enforced against him j 

This is to authorize and require you to attach any moveable property of the said {name) that 
yon may find within the district of , by seizure and detention, and, it the laid 

amount be not paid within three days, to sell the property so attached or so much of it as may he 
sufficient to realise the amount aforesaid, and to make return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 18 . 

{Seal.) {Siy nature.) 


XLV,—■oTica to Subbit on Bbbach ot a Bond. 

{See section 514.) 

To of 

Wbbbbas on the day of < , 18 , you became 

surety for (name) of (place) that lie should appear before this Court on the day of , 

and bound yourself in default thereof to forfeit the sum of rupeei 

to Her Majesty the Qneen, Empress of India j and whereas the said {name) has failed 
to appear before this Court and by reason of such default you hove forfeited the aforesaid sum of 
rupee* i 
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Yon are hereby required to pay the said penalty or ihow cause, within dayi from thi* 

date, why payment of the raid sum ihould not be enforced against you. 

Given under my hand and the seal of the Court, this day 

of 18 . 


(Seal, 


(Signature,) 


XLVIv —Notioh to Shbhty of Forfeiture of Bond for Good Behaviour, 

(See section 614.) 

To of 

Whbbbas on the day of 18 , yon became 

•urety by a bond for (name) of (place) that he would be of good behaviour for the period of 
and bound yourself in default thereof to forfeit the sum of rupee to 

Her Majesty the Queen, Empress of India ; and whereas tha said (name) has been convicted of 
the offence of (mention the offence concisely) committed since you became such surety, whereby 
your seourity bond has become forfeited ; 

You are hereby required to pay the said penalty of rupees , or to show cause 

within clays why it should not be paid. 

Given under my hand and the seal of the Court, this day of 18 

(Seal.) (Signature. 


XLVII,— Warrant of Attachment against a Surety, 
(See section 614.) 


To of 

Whereas (name, description and address) has bound himself as surety for the appearance 
of (mention the condition of the bond), and the said (name) has made default, awl thereby 
forfeited to Her Majesty the Queen, Empress of India, tho sum of rupees (the penally 

in the bond) ; 

This is to authorize and require you to attach any moveable property of the said (name) 
which you may find within the district of , by seizure and detention ; and, if the laid 

amount be not paid within three days, to sell ths property so attached, or so much of it as may 
be sufficient to realise the amount aforesaid, and make return of what you have done under this 
warrant immediately upon its execution. 

Given under iny hand and the seal of the Court, this day of 18 

(Seal.) (Signature,) 


XLYIII.— Warrant op Commitment op the Surety op an Acousbd Person admitted 

to Bail. 

(See section 614.) 

To the Superintendent (of Keeper) of the Civil Jail at 

Whereas (name and description of surety) has bound himself as a surety for the appear¬ 
ance of ( state the condition of the bond) and the said (name) has therein made default whereby 
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the penalty mentioned in the said bond haa been forfeited to Her Majesty the Qneeh, Fmprws 
of India ; and whereas the said (name of surety) has, on due notice to him, failed to pay the 
said sura or show any sufficient cause why payment should not be enforced against him, and the 
same cannot be recovered by attachment and sale of moveable property of his, and an order has 
been made for hia imprisonment in tho Civil Jail for (specify the period)', 

This is to authorize and require you, the said Superintendent {or Keeper), to receive the said 
(name) into your custody with this warrant and him safely to keep in the said Jail for the said 
{term of imprisonment) and to return this warrant with an endorsement certifying the manner of 


its execution. 

Given under my band and the seal of the Court, this 

day of 

18 , 

{Seal.) 


(Signature.) 


XL1X.— Notice to the Principal op Forfbitorb op a Bond to keep the Peace. 
{See section 514.) 

To {name, description and address). 

WhereAB on the day of 18 , you entered into a bond not to commit, etc., {as 

in the bond), and proof of the forfeiture of the same has been given before me and duly recorded j 
You are hereby called upon to pay the said penalty of rupees , or to show cause before 
me within days why payment of the same should not be enforced against you. 

Dated this day of 18 , 


(Seal.) 


{Signature.) 


Ii.—WARRANT TO ATTACH THE PROFEliTF OP THE PRINCIPAL ON BREACH OP A BOND TO 

keep tub Peace. 

(See section 514.) 

To {name and designation of Police-officer), at the Police-station of , 

Wheheai {name and description) did on the day of 18 , enter into a bond for 

the Bum of rupees binding himself not to commit a breach of the peace, etc,, {as tn the bond), 
and proof of the forfeiture of the said bond lias been given before me and duly recorded; and 
whereas notice has been given to the said {name) calling upon him to Bhow cause why the said sum 
shonld not be paid, and he has failed to do so or to pay the said sum; 

This is to authorize and lequire you to attach by seizure moveable property 
belonging to the said {name) to the value of rupees which you may find within the 

district of , and, if tho said sum bo n< t paid within , to soil the property bo attached 

or so much of it as may be sufficient to realise the same; aud to make return of what you 
have done under this warrant immediately upon its execution. 

Given under my hand and the seal tf the Court, this day of 18 . 

(Seal.) (Signature.) 


LI.— Warrant of Imprisonment on Breach of a Pond to keep the Peace. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at ♦ 

Wbireas proof has been given before me and duly recorded that {name and description ) 
ha# committed a breach of the bond entered into by him to keep the jxace, whereby he has 
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forfeited to Her Majesty the Queen, ‘Empress of India, the sum of rupee* ; and whereas 

the said (saws) has failed to pay the said sum or to show cause wnv the *aid sum should not be 
paid, although duly called upon to do so, and payment thereof cannot be enforced by attachment 
of his moveable property, and an order has been made for the imprisonment of the said (name) 
in the Civil Jail for the period oi ( term of imprisonment) j 

This is to authorize and require you, the said Superintendent (or Keeper) of the said Civil 
Jail, to receive the said (name) into your custody, together with this warrant, and him safely to 
keep in the said Jail for the said period of (term of imprisonment) , and to roturn that warrant 
with an endorsomont certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 18 ♦ 

{Seal.) (Signature.) 


MI.-Wasbant op Attaoumbnt and Sale on Fobpbitubb op Bond fob Good Bbha* 

VIOUB. 

(See teotion 514.) 

To the Police-officer in charge of the Police-station nt , 

WuBBBAS (name, description and address) did, on the day of 18 , give 

security by bond in the sum of rupeos for the good bobaviour of (name, etc., of the 

principal), and proof has boon given bofore me and duly recordod of the commission by the 
said (name) of tho offenco of whereby the said bond has been forfeitod ; and whereas 

notice has been given to the said (name) calling upon hitn to show cause why the said sum 
should not be paid, and he has failed to do so or to p*y tho said sum ; 

This is to authorize and roquire you to attach by sei/uro movoablo property belonging to 
the said (name) to the value of rupees which you may find within the district of 

, and, if the said sum bo not paid within , to soil tho property so attached, or so 

much of it as may be sufficient to loniiso the same, and to make return of what you have done 
under this warrant immediately upon its oxccution. 

Given under my hand and the soal of the Court, this day of 18 ♦ 

(Seal.) ( Signature ,) 


LIII.—WABBANT OP IMPBISONMENT ON FOBPEITUBE OP BOND FOB GOOD BEHAVIORS. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at # 

Whbbbas (name, description and address) did, on tho day of 18 , 

give security by bond in the sum of rupees for tho good behaviour of (name, etc., of the 

prinoipal), and proof of the breiehof the said bond ba-t been given before mo and duly recorded, 
whereby the said (name) has forfeited to Her Majesty the Quest), Empress of ludia, the sum 
of rupees ,and whereas ho has failed to pay the sail sum or to show cause why the said 

sum should not be paid although duly called upon to do s >, and payment thereof cannot be 
enforced by attachment of his movoablo property, and an order has b<’en made fur the imprison¬ 
ment of the said (name) in the Civil Jail for the period of (term of imprisonment) j 

This is to authorize and lequire you, tho Superintendent (or Keeper), to receive the said 
(name) iuto yonr custody, together with this warrant, and nim safely to keep in tho said Jail 
for the said period of (term of imprisonment), returning this warrant with an endorsement 
certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 18 , 


(Seal.) 


(Signature.) 
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ACT No. VI of 1898. 1 

[2%nd March 1898.] 

An Act to consolidate and amend the Law relating to the Post 

Office in India. 

Whereas it is expedient to consolidate and amend the law relating to the 
Post Office in India ; It is hereby enacted as follows :— 

CHAPTER I. 


Preliminary. 


Short title, 
extent, appli¬ 
cation and 
commence¬ 
ment 


1. ( 1) This Act may be called the Indian Post Office Act, 1898. 

(2) It extends to the whole of British India, inclusive of * * , British 
Baluchistan, the SanthAl Parganas and the Pargana of Spiti; and 3 it applies 
also to— 


(a) all Native Indian subjects of Her Majesty in any place without and 
beyond British India ; 

(b) all other British subjects within the territories of (any Native Prince 

or Chief in India ; and 

(e) all servants of the Queen, whether British subjects or not, within. the 
territories of any Native Prince or Chief in India. 

(3) It shall come into force on the first day of July 1898. 

2. In this Act, unless there is anything repugnant in the subject or con¬ 
text,— 

(a) the expression “ Director General ” means the 'Director General of 
the Post Office of India: 


1 For Statement of Objects and Reasons, see Garette of India, 1897, Pt. V, p, 885 ; for Report 
of the Select Committee, see' ibid, 1898, Pt. V, p. 211; for Proceeding! in Council, see ilid t 

1897, Pt. VI, p. 249; ibid, 1898, Pt. VI, pp. 28, 99 and 285 to 289. 

The Act has been applied, under s. 3 ( 2i of the Chin Hills Regulation, 1898 (V of 1896), 
to tracts in which as. 2 and 4 to *1 of the Regulation have been applied, see Burma Gazette, 

1898, Pt. I, p. 420. 

It ha* been declared to be applicable to member! of a Hill-tribe in a Hill-tract under 
i. 8 (2) of the Kachin Hill Tribes Regulation, 1895 (I of 1895), see Burma Gazette, 1898, Pt I, 
p. 664* 

It bas been declared, by notification under s. 5 of the Angul District Regulation, 1894 (I of 
1894), to be in force in the Diitrict of Angul. 

It has been declared to be in force iu the Chittagong Hill-Tracts by the Chittagong Hill- 
tracts Regulation, 1900 (I of 1900), Bor. Code. 

It was declared in force in Uoper Burma (except the Shan States) by the Bnrma Laws Act, 
1898 (XIII of 1898), see the First Schedule, Bnr. Code. 

Aa to rules maae under the Post Office Act, which are now in force or are in force from time 
to time, see the Indian Postal Guide, which is published by the Post Office half-yearly ; tee also 
Gazette of India, 1908, Ft. I, pp. 731, 848, 876, 891. 

I The words “ Upper Burma ” were repealed by the Bnrma Laws Act, 1898 (XIII of 1898), 
It? the Fif^h Schedule 
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(i) tie expression “ inland,” used in relation to a postal article, means— 

(i) posted in British India and addressed to any place in British 

India or to any place for which a post office is established 
by the Governor General in Council boyond the limits of 
British India ; or 

(ii) posted at any post office established by the Governor General 

in Council beyond the limits of British India and addressed 
to any place for which any such post office is established or 
to any place in British India : 

'[Provided that the expression “inland” shall not apply to 
any class of postal articles which may be specified in this 
behalf by the Governor General in Council by notification 
in tho Gazette of India, when posted in or at or addressed 
to any places or post offices which may be described in 
such notification : J 

(c) the expression “ mail bag ’’ includes a bag, box, parcel or any other 

envelope or covering in which postal articles in course of transmis¬ 
sion by post are conveyed, whether it does or does not contain any 
such article: 

(d) the expression “mail ship” means a ship employed for carrying 
mails, pursuant to contract or continuing arrangement, by tho 
Government of India or Her Majesty’s Government of the Govern¬ 
ment of any British possession or foreign country : 

( e) the expression “ officer of the Post Office ” includes any person em¬ 

ployed in any business of the Post Office or on behalf of the 
Post Office : 

(f) the expression” postage ” means the duty chargeable for the trans¬ 
mission by post of postal articles ; 

(y) the expression “ postage stamp ” means any stamp provided by the 
Governor General in Council for denoting postage or other fees or 
sums payable in respect of postal articles in this Act, and 
includes adhesive postage stamps and stamps printed, embossed, 
impressed or otherwise indicated on any envelope, wrapper, postcard 
or other article . 

(A) the expression “ post office ” includes every house, building, room, 
carriage or place used for the purposes of the Post Office, and 

‘Added by e. 2 of the Indian Po»t Office (Amendment) Act, 1908 (II of 1908), infra. 

For notification under the proviso, set Gen. K. and 0„ Gazette of India, 1903, Ft. 1, 

p. 216, 
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every letter-box provided by the Post Office for the reception of 
postal articles : 

(i) the expression “ postal article ” includes a letter, postcard, newspaper, 
book, pattern or sample packet, parcel and every article or thing 
transmissible by poet : 

(j) the expression “ Post Master General” includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General : and 

(tc) the expression “ the Post Office” means the department presided 
over by the Director General. 

(3) For the purposes of this Act,— 

(a) a postal article shall bo deemed to be in course of transmission by 
post from the time of its being delivered to a post office to the 
time of its being delivered to the addressee or of its being return¬ 
ed to the sender or otherwise disposed of under Chapter VII : 

(A) the delivery of a postal article of any description to a postman or 
other person authorized to receive postal articles of that description 
for the post shall bo deemed to be a delivery to a post office : and 

(c) the delivery of a postal article at the house or office of the addressee 
or to the addressee or his servant or agent or other person con¬ 
sidered to be authorized to receive the article according to the 
usual manner of delivering postal articles to the addressee, shall 
be deemed to be delivery to the addressee. 


CHAPTER II. 

Privilege anl>iProtection oktiie Government. 

4. ( 1 ) Wherever within British India posts or postal communications are 
established by the Governor General in Council, the Governor General in 
Council shall have the exclusive privilege of conveying by post from one place 
to another, all letters, except in the following cases, and shall also have the 
exclusive privilege of performing all the incidental services of receiving, 
collecting, sending, despatching and delivering all letters, except in the follow¬ 
ing cases, that is to say :— 

(a) letters sent by a private friend in his way, journey or travel, to be 
delivered by him to the person to whom they are directed, without 
hire, reward or other profit or advantage for receiving, carrying 
or delivering them; 
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(i) letters solely concerning the affairs of the sender or receiver thereof, 
sent by a messenger on purpose ; and 

(e) letters solely concerning goods or property, sent either by sea or by 
land to be delivered with the goods or property which the letters 
concern, without hire, reward or other profit or advantage for 
receiving, carrying or delivering them : 

Provided that nothing in this section shall authorize any person to mako a 
collection of letters excepted as aforesaid for the purpose of sending them other¬ 
wise than by post. 

(2) For the purposes of this section and section 5, the expression "letters’* 
includes postcards. 

5. Wherever within British India posts or postal communications are 
established by the Governor General in Council, the following persons are 
expressly forbidden to collect, carry, tender or deliver letters, or to receive 
letters for the purpose of carrying or delivering them, although they obtain no 
hire, reward or other profit or advantage for so doing, that is to say :— 

(а) common carriers of passengers or goods, and their servants or agents, 

except as regards letters solely concerning goods in their carts or 
carriages; and 

(б) owners and masters of vessels sailing or passing on any river or canal 

in British India, or between any ports or places in British India, 
and their servants or agents, except as regards letters solely con¬ 
cerning goods on board, and except as regards postal articles 
received for conveyance under Chapter VIII. 

6. The Secretary of State for India in Council shall not incur any liability 
by reason of the loss, misdelivery or delay of, or damage to, any postal article 
in course of transmission by post, except in so far as such liability may in 
express terms be undertaken by the Governor General in Council as herein¬ 
after provided; and no officer of the Post Office shall incur any liability by 
reason of any such loss, misdelivery, delay or damage, Unless he has iaused 
the same fraudulently or by his wilful act or default. 


CHAPTER III. 

Postage. 

7. (I) The Governor General in Council may, by notification in the 
Gazette of India, fix the rates 1 of postage and other sums to be charged in 

1 For notification fixing rate* of postage on inlp.nd lettera, ste Gs 2 ottc of India 1908, Ft. I, 

pp. 781, 848, 876. 
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respect of postal articles sent by the inland post under this Act, and may 
make rules as to the scale of weights, terms and conditions subject to which 
the rates so fixed shall be charged: 

Provided that the highest rate of postage, when prepaid, shall not exceed 
the rate set forth for each class of postal articles in the first schedule. 

(2) Unless and until such notification as aforesaid is issued, the rates set 
forth in the said schedule shall be the rates chargeable under this Act. 

(3) The Governor General in Council may, by notification in the Gazette 
of India, declare what packets may be sent by the inland post as book, pattern 
and sample packets within the meaning of this Act. 

8. The Governor General in Council may, by rule,— 1 

(а) require the prepayment of postage on inland postal articles or any 

class of inland postal articles, and prescribe the manner in which 
prepayment shall be made; 

(б) prescribe the postage to be charged on inland postal articles when the 
, postage is not prepaid or is insufficiently prepaid ; 

M provide by the redirection of postal articles and the transmission by 
post of articles so redirected, either free of charge or subject to 
such further charge as may be specified in the rules; and 

(d) prescribe the fees to be charged for the “ express delivery ” of postal 
articles, in addition to, or instead of, any other postage chargeable 
thereon under this Act. 

Explanation. —“ Express delivery ” means delivery by a special messenger 
Or conveyance. 

9. ( 1 ) The Governor General in Council may make rules 2 providing for 
the registration of newspapers for transmission by inland post as registered 
newspapers. 

(2) For the purpose of such registration, every publication, consisting 
wholly or in great part of political or other news, or of articles relating thereto, 
or to other current topics, with or without advertisements, shall be deemed a 
newspaper, subject to the following conditions, namely:— 

(a) that it is published in numbers at intervals of not more than thirty-one 
days; and 

(J) that it has a bond fide list of subscribers. 

(3) An extra or supplement to a newspaper, bearing the same date as the 
newspaper and transmitted therewith, shall be deemed to be part of the news* 
paper : 

1 Quetta of India, 1908, Pt. I, p. 731. 

J Fe-' revised rates of postage on registered newspapers, see Gatstte of India, 1908, Pt. I, 
pp. 781, 843. • 
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Provided • that no such extra or supplement shall be so deemed tinless it 
consists wholly or of great part of matter like that of the newspaper and has 
the title and date of publication of the newspaper printed at the top of each 
page. 

Explanation .—Nothing in this section or in the rules thereunder shall be 
construed to render it compulsory to send newspapers by the inland post. 

10. (7) Where arrangements are in force with the United Kingdom, or 
with any British possession or foreign country, for the transmission by post of 
postal articles between British India and the United Kingdom or such posses¬ 
sion or country, the Governor General in Council may, in conformity with the 
provisions of such arrangements, declare what postage rates and other sums 
shall be charged in respect of such postal articles, and may make rules as to 
the scale of weight, terms and conditions subject to which the rates so declared 
shall be charged. 1 

{2) Unless and until such declaration as aforesaid is made, the existing 
rates and regulations shall continue in force. 

11. (I) The addressee of a postal article on which postage or auy other 
sum chargeable under this Act is due, shall be bound to pay the postage or sum 
so chargeable on his accepting delivery of the postal article, unless he forthwith 
returns it unopened : 

Provided that, if any such postal article appears to the satisfaction of the 
Post Master General to have been maliciously sent for the purpose of annoying 
the addressee, he may remit the postage. 

( 2 ) If any postal article on which postage or any other sum chargeable 
under this Act is due, is refused or returned as aforesaid, or if the addressee is 
dead or cannot be found, then the sender shall be bound to pay the postage or 
sum due thereon under this Act. 

22. If any person refuses to pay any postage or other sum due from him 
under this Act in respect of any postal article, the sum so due may, on applica¬ 
tion made by an officer of the Post Office authorized in this behalf by the 
written order of the Post Master General, be recovered for the use of the Post 
Office from the person so refusing, as if it were a fine imposed under this Act 
by any Magistrate having jurisdiction where that person may for the time 
being be resident; and the Post Master General may further direct that any 
other postal article, not being on Her Majesty's service, addressed to that 
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1 For notification extending Indian inland rateB of postage to letters, etc., sent to Ceylon, 
tee Ga/ette of India, 1908, Pt I, p. 731. 

For notification prescribing iates of postage for letters from British India to the United 
Kingdom and to certain British possessions, tee » bid. 
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person shall bo withheld from him until the sum so due is paid or recovered 
as aforesaid. 


13. When a postal article, on which any duty of customs is payable, has 

India, and 
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14. In every proceeding for the recovery of any postage or other sum 
alleged to be due under this Act in respect of a postal article,— 

(a) the production of the postal article, having thereon the official 

mark of the Post Office denoting that the article has been re¬ 
fused, or that the addressee is dead or cannot be found, shall be 
primd facie evidence of the fact so denoted, and 

( b ) the person from whom the postal article purports to have come, 

shall, until the contrary is proved, be deemed to be the sender 
thereof. 


Official 15. The official mark on a postal article denoting that any postage or 

OTidence of other sum 10 ^ ue 1,1 res P ect thereof to the Post Office of British India or to 
portage °* t ' ie United Kingdom or of any British possession or foreign 

country, shall be primd facie evidence that the sum denoted as aforesaid is so 

due. 


CHAPTER IV. 
Postage Stamps. 


Provision of 16. (I) The Governor General in Council shall cause postage stamps to 
rtan^atid P r0V1 ded of such kinds and denoting such values as he may think necessary 

power to f or purposes of this Act. 

make rnlea as 

to them. (2) The Governor General in Council may make rales 1 as to the supply, 

sale and use of postage stamps. 

(3) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) fix the price at which postage stamps shall be sold ; 

( b ) declare the classes of postal articles in respect of which postage 

stamps shall be used for the payment of postage or other sums 
chargeable under this Act; 


l St» Gazette of India, 1908, Pt. I, p. 781. 
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( c ) prescribe the conditions with regard to perforation, defacement and 

all other matters subject to which postago stamps may be 
accepted or refused in payment of postage or other sums ; 

(d) regulate the custody, supply and sale of postage stamps ; 

(e) declare the persons by whom and the terms and conditions subject 

to which postage stamps may be sold ; and 
(/) prescribe the duties and remuneration of persons selling postago 
stamps. 

17. Postage stamps provided under section 16 shall bo deemed to be 
stamps issued by Government for the purpose of revenue within the meaning 
XLV of 18C0. of the Indian Penal Code, 1 and, subject to the other provisions of this Act, 
shall be used for the prepayment of postage or other sums chargeable under 
this Act in respect of postal articles, except where the Governor General in 
Council directs that prepayment shall be made in some other way. 


CHAPTER V. 

Conditions ok Transmission ok Postal Articles. 

18. (7) The Governor General in Council may, by rule, 2 provide for the 
redelivery to the sender, without reference to the consent of the addressee and 
subject to such conditions (if any) as may be deemed fit, of any postal article 
in course of transmission by post. 

(2) Save as provided by any rules that may be made under sub-section 
[1), the sender shall not be entitled to recall a postal article in course of trans¬ 
mission by post. 

19. (1) Except as otherwise provided by rule and subject to such condi¬ 
tions as may be prescribed thereby, no person shall send by post any explosive, 
dangerous, filthy, noxious or deleterious substance, any sharp instrument not 
properly protected, or any living creature which is either noxious or likely to 
injure postal articles in course of transmission by post or any officer of the 
Post Office. 

(2) No person shall send by postage y article or thing which is likely to 
injure postal articles in course of transmission by post or any officer of the Post 
Office. 
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1 General Acte, Vol. I. 

J For such rules, see Gazette of India, 1908, £fc. I* p. 781 
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20. No person shall send by post— 

(a) any indecent or obscene printing, painting, photograph, lithograph, 
engraving, book or oard, or any other indecent or obscene artiole, 

or 

(i) any postal article having thereon, or on the cover thereof, any 
words, marks or designs of an indecent, obscene, seditious, sourrilous, 
threatening or grossly offensive character. 

21. ( 1) The Governor General in Council may make rules 1 as to the 
transmission by post of postal artioles. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) provide for the granting receipts for, and the granting and obtain¬ 
ing certificates of posting and delivery of, postal articles and 
the sums to be paid, in addition to any other postage, for such 
receipts and certificates ; and 

(4) regulate covers, form, dimensions, maximum weight and enclosures, 
and the use of postal articles, other than letters, for making 
communications. 

(3) Postal articles shall bo posted and delivered at such times and in suoh 
manner as the Director General may, by order, from time to time appoint. 

22. (I) "Where the despatch or delivery from a post office of letters would 
be delayed by the despatch or delivery therefrom at the same time of book, 
pattern or sample packets and parcels, or any of them, suoh packets or par¬ 
cels, or any of them, may, subject to such rules 3 as the Governor General in 
Council may make in this behalf, be detained in the Post Office so long as may 
be necessary. 

(2) Where separate parcel posts are established, parcels may be forwarded 
and conveyed by them, being detained, if necessary, in the Post Office for 
that purpose. 

23. ( 1) Any postal article sent by post in contravention of any of the 
provisions of this Act may be detained and either returned to the sender or 


1 For rules at to transmission of human or other viscera, tee Gazette of India, 1908, Pt. I, 

^ For rules as to the conditions upon whiob'cultures or other articles known or believed to 
oontain the living germs of plague may be transmitted by inland post to a Government labora¬ 
tory or to a person specially permitted to receive them, tee Gaiette of India, 1908, Ft. I, 
i) 781 

1 For rules as to detention aud disposal of undelivered postal articles wi Gaiette of India* 

1908, Pt Iipp. 781,891. 
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forwarded to destination, in each ease oharged with suoh additional postage (if 
any) as the Governor General in Counoil may, by rule, direct. 

(, 2 ) Any officer in charge of a post office or authorized by the Post 
Master General in this behalf may open or unfasten any newspaper or any 
book, pattern or sample packet, in course of transmission by post, which he 
suspects to have been sent by post in contravention of section 21 or of any of 
the provisions of this Act relating to postage. 

(3) Notwithstanding anything in sub-section (1) — 

(a) any postal article sent by post in contravention of the provisions 
of section 19 may, under the authority of the Post Master 
General, if necessary, be opened and destroyed ; and 
(l) any postal article sent by post in contravention of the provisions 
of section 20 may, under the authority of the Post Master 
General, be destroyed. 

24. Where a postal article, suspected to contain any contraband goods or Power to de»l 
anything liable to duty, is received for delivery at a post office, the officer in »rticl8» con- 
charge of the post office shall send a notice in writing to the addressee inviting rontmbsnTot 
him to attend, either in person or by agent, within a specified time at the liable to duty, 
post office, and shall in the presence of the addressee or his agent, or if the 
addressee or his agent fails to attend as aforesaid then in his absence, open 
and examine the postal article : 

Provided, first, that, if the Director General so directs in the case of any 
post office or class of post offices, the officer in charge of the post office shall 
call in two respectable persons as witnesses before he opens a postal article in 
the absence of the addressee or his agent: 

Provided, secondly, that in all cases a postal article, after being opened 
under this section, shall be delivered to the addressee, unless it is required for ' 
the purpose of any further proceeding under this or any other law or enact¬ 
ment for the time being in force, and that the opening of the postal article 
and the circumstances connected therewith shall be immediately reported to the 
Post Master General : 

Provided, thirdly, that nothing in this section shall prevent the detention 
of parcels received by post from any place beyond the limits of British India, 
at the customs-port or other place at which they are received and the 
opening of parcels so received by the customs-authorities for the purpose of 
levying any duty of customs. 
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25. Where a notification has been published [under section 19 of the Sea 
Customs Act, 1878, 1 in respect of any goods of any specified description, any VIII of 1878. 
officer of the Post Office empowered in this behalf by the Governor General 
in Council may search, or cause search to be made, for any such goods in 
course of transmission by post, and shall deliver all such goods found to such 
officer as the Governor General in Council may appoints in this behalf, and 
such goods may be disposed of in such manner as the Governor General in 
Council may direct. 

26. ( 1) On the occurrence of any public emergency, or in the interest of 
the public safety or tranquillity, the Governor General in Council, or a Local 
Government, or any officer specially authorized in this behalf by the Gover¬ 
nor General in Council, may, by order in writing, direct that any postal 
article or class or description of postal articles in course of transmission by 
post shall be intercepted or detained or shall be delivered to the Govern¬ 
ment or to an officer thereof mentioned in the order, to be disposed of in suoh 
manner as the Governor General in Council may direct. 

(2) If any doubt arises as to the existence of a public emergency, or as 
to whether any act done under sub-section (1) was in the interest of the public 
safety or tranquillity, a certificate signed by a Secretary to the Government of 
India or to the Local Government shall be conclusive proof on the point. 

27. (I) Where a postal article is received by post from any place beyond 
the limits of British India— 

(a) bearing a fictitious postage stamp, that is to say, any facsimile or 

imitation or representation of a postage stamp, or 

(b) purporting to be prepaid with any postage stamp which has been 

previously used to prepay any other postal article, 


the officer in charge of the post office at which the postal article is receiv¬ 
ed, shall send a notice to the addressee inviting him to attend, either in per¬ 
son or by agent, within a specified time at the post office to receive delivery of 
the postal article. 

(. 2 ) If the addressee or his agent attends at the post office within the 
time specified in the notice and consents to make known to the officer in 
charge of the post office the name and address of the sender of the postal 
article and to redeliver to the officer aforesaid the portion of the postal article 
which bears the address and the fictitious or previously used postage stamp, 


1 General Acts, Vol. II. 

1 For eiample of a notification appointing officers in lespect of opium exported to or imported 
from Burma, see Gazette of India, 1901, Pt. I, p. 7B3 ; Gen. R. and O.j for other similar notifica¬ 
tions for Burma, tee Burma Gazette, 1905, Pt. II., p. 458. 
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or, if the postal article i6 inseparable from the stamp, the entire postal 
artiole, the postal article shall be delivered to the addressee or his agent. 

(8) If the addressee or his agent fails to attend at the post office within 
the time specified in the notice, or, having attended within that time, refusos 
to make known the name and address of the sender or to redeliver the postal 
artiole or portion thereof as required by sub-section (2), the postal articlo 
shall not be delivered to him, but shall be disposed of in such manner as tho 
Governor General in Council may direct. 

Explanation .—For the purposes of this section, the expression " postago 
stamp ” includes any postage stamp for denoting any rate or duty of postage 
of any part of Her Majesty's dominions or of any Native State or foreign 
country. 


CHAPTER VI. 

Rkgisthation, Insurance. and Vai.ub-payablk Post . 1 

28. The sender of a postal article may, subject to the other provisions of 
this Act, have the article registered at the i>ost office at which it is posted, and 
require a receipt therefor ; and the Governor General in Council may, by noti¬ 
fication in the Gazette of India, direct that, in addition to any postage charge¬ 
able under this Act, such further fee as may be fixed by the notification shall 
be paid on account of the registration of postal articles. 

29. (I) T he Governor General in Cuuncil may make rules as to the regis¬ 
tration of postal articles. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(а) declare in what cases registration shall be required ; 

(б) prescribe the manner in which the fees for registration shall be paid ; 

and 

(c) direct that twice the fee for registration shall be levied on the delivery 
of a postal article required to be registered on which the fee for 
registration has not been prepaid. 

(3) Postal articles made over to the post office for the purpose of being 
registered shall be delivered, when registered, at such times and in such manner 
as the Director General may, by order, from time to time appoint. 

30. The Governor General in Council may, by notification in the Gazette 
of India direct— 

{a) that any postal article may, subject to the other provisions of this 
Act, be insured at the post office at which it is posted, against 


Registration 
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Power to make 
rules as to 
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Inouranoe of, 
postal articles. 


1 For rules Gazette of India, 1908, Pt. I, f. 731. 
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the risk of loss or damage in course of transmission by post, and 
that a receipt therefor shall be granted to the person posting it ; and 

(i) that, in addition to any postage and fees for registration chargeable 
under this Act, such further fee as may be fixed by the notification 
shall he paid on account of the insurance of postal articles. 

31. The Governor General in Council may, by notification in the Gazette 
of India, declare in what cases insurance shall be required, and direct that any 
postal article containing anything required to be insured, which has been 
posted without being insured, shall be returned to the sender or shall be 
delivered to the addressee, subject to the payment of such special fee as may be 
fixed by the notification : 

Provided that the levy of such special fee as aforesaid shall not impose any 
liability upon the Secretary' of State for India in Council in respect of the 
postal article. 

32. ( 1 ) The Governor General in Council may make rules 1 as to the 
insurance of postal articles. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(а) declare what classes of postal articles may he insured under section 30 ; 

(б) fix the limit of the amount for which postal articles may be insured; 

and 

(c) prescribe the manner in which the fees for insurance shall be paid. 

(3) Postal articles made over to the Post Office for the purpose of being 
insured shall be delivered, when insured, at such places and times and in such 
manner as the Director General may, by order, from time to time appoint. 

33. Subject to such conditions and restrictions as the Governor General 
in Council may, by rule, prescribe, the Secretary of State for India in Council 
shall be liable to pay, compensation, not exceeding the amount for which a 
postal article has been insured, to the sender thereof for the loss of the postal 
article or its contents, or for any damage caused to it in course of transmission 
by post: 

Provided that the compensation so payable shall in no case exceed the 
value of the article lost or the amount of the damage caused. 

34. The Governor General in Council may, by notification in the Gazette 
of India, direct that, subject to the other provisions of this Act and to the pay¬ 
ment of fees at such rates as may be fixed by the notification, a sum of money 
specified in writing at the time of posting by the sender of a postal article 

1 For notlflcalio . presort .i g .ales as to i surance of postal articles, and value-payable postal 
articles, iss Gazette of India, 1908, Pt. I., p. 7#1. 
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shall be recoverable on the delivery thereof from the addressee, and that the 
sum, eo recovered, shall be paid to the sender : 

Provided that the Secretary of State for India in Council shall not incur 
any liability in respect of the sum specified for recovery, unless and until that 
sum has been received from the addressee. 

Explanation. —Postal articles sent in accordance with the provisions of 
this section may he described as “ value-payable ” postal articles. 

35. (1) The Governor General in Council may make rules 1 as to the 
transmission by post of value-payable postal articles. 

(2) In particular anil without prejudice to the generality of the foregoing 
power, such rules may— 

(а) declare what classes of postal articles may be sent as value-payable 

postal articles ; 

(б) direct that no postal article shall be so sent unless the sender declares 

that it is sent in execution ol' a bond fide order received by him ; 

(c) limit the value to be recovered on the delivery of any value-payable 

postal article; and 

(d) prescribo the form of declaration to be made by the senders of 

value-payable postal articles, and the time and manner of the 

payment of fees. 

(3) Pobtal articles shall be made over to the Post Office for the purpose of 
being sent as “value-payable” and shall bo delivered, when so sent, at such 
times and in such manner as the Director General may, by order, from time to 
time appoint. 

36. ( 1) Wbeie arrangements are in force with the United Kingdom, or 
with any British possession, Native State or foreign country, for the trans¬ 
mission by post of registered, insured or value-payable postal articles between 
British India and the United Kingdom or such possession, State or country, 
the Governor General in Gouncil may make rules’ 3 to give effect to such 
arrangements. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe— 

(а) the form of declaration to be made by the senders of such postal 

articles as aforesaid ; and 

(б) the fees to be charged in respect thereof. 

1 For notification prescribing rulos as to value-payable postal articles, tee Gazette of 
India, 1909, Pt I, p. 731. 

3 For rules aa to acknowledgments ef registered postal articles addressed to a country beloug- 
ipg to the Universal Postal Union, tee Gazette of India, 1908, Pt. I, p. 731. 
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CHAPTER VII. 

Undelivered Postal Aeticles. 

37. (1) The Governor General in Council may make rules 1 as to the dis¬ 
posal of postal articles which for any reason cannot be delivered (hereinafter 
referred to as “undelivered postal articles”). 

[2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(«) prescribe the period during which undelivered postal articles at a 
post office shall remain in that office; and 

(i) provide for the publication of lists of undelivered postal articles, or 
of any class of undelivered postal articles. 

[3/ Every undelivered postal article, after being detained at a post office 
for the period prescribed by rule under the foregoing provisions of this_section, 
shall be either forwarded, free of further charge, to the post office at which it 
was posted, for return to the sender, or sent to the office of the Post Master 
General. 

38. [1) E verv postal article received at the office of the Post Master 
General under sub-section (3) of section 87 shall be dealt with as follows : — 

(a) if practicable, it shall be redirected and forwarded by post to the 
addressee; or, 

(i) if it cannot be redirected and forwarded as aforesaid, it shall be 
opened bv some officer, appointed by the Post Master General in 
this behalf and bound to secrecy, in order to ascertain the name 
and address of the sender. 

( 2 ) If the name and address of the sender are so ascertained, it shall he 
returned by post to the sender, free of further charge or subject to such further 
charge as the Governor General in Council may, by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under the fore¬ 
going provisions, shall be detained in the office of the Post Master General for 
such further period (if any), and shall be dealt with in such manner, as the 
Governor General in Council may, by rule, direct: 

Provided that— 

[a) letters and postcards shall be destroyed ; 

(i) money or saleable property, not being of a perishable nature, found 
in any undelivered postal article, shall be detained for a period of 

1 For rule**# to disposal of nodelivered postal article!, $ee Gazette of India, 1908, Pfc. I 
pp.731,891. 
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one year in the office of the Post Master General ^.nd, if on the 
expiration of that period no person lias established his right 
thereto, shall, if money, be credited to the Post Office, and, if 
saleable property, be sold, the sale-proceeds being credited to the 
Post Office. 


CHAPTER VIII. 


Ship Lktthrs. 

40. The master of a ship, not being a mail ship, about to depart from any 
port in British India to any port within, or any port or place beyond, British 
India, shall receive on board any mail bag tendered to him by any officer of 
the Post Office for conveyance, granting a receipt therefor in such form as the 
Governor General in Council may, by rule, prescribe, and shall, without delay, 
deliver the same at the port or place of destination. 

41. (1) The master of a ship arriving at any port in British India shall, 

•without delay, cause every postal article or mail bag on board which is directed 
to that port and is within the exclusive privilege conferred on the Governor 
General in Council by section 4, to be delivered either at the post office at that 
port or to some officer of the Post Office authorized in this behalf by the Post 
Master General. • 

(2) If there is on board any postal article or mail bag which is directed to 
any other place within British India and is within the exclusive privilege 
aforesaid, the master shall, without delay, report the fact to the officer in 
charge of the post office at the port of arrival and act according to the direc¬ 
tions he may receive from such o(Kcer,|aml the receipt of such officer shall dis¬ 
charge him from all further responsibility in respect of the postal article or 
mail bag. 

42. The Governor General in Council may, by notification in the Gazette 
of India, declare what gratuities ^ shall be allowed to masters of ships, not 
being mail ships, in respect of postal articles received by them for conveyance 
onjjehalf of the Post Office ; and the master of a ship, not being a mail ship, 
about to leave any port in British India as aforesaid shall, if he receives on board 
a mail bag for conveyance, be entitled to demand and obtain immediately the 
amount of the gratuity payable under this section in respect of tho mail bag 
and its contents. 
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1 For such notification, see Gaiette of India, 1G08, Ft. I, p. 781. 
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CHAPTER IX. 

Money Orders. 

43. (1) The Governor General in Council may provide for the remitting 
of small sums of money through the Post Office by means of money orders, 
and may make rules 1 as to such money orders. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe — 

[a) the limit of amount for which money orders may be issued j 
($| the period during which money orders shall remain current ; and 
(c) the rates of commission or the fees to be charged on money orders 
or in respect thereof. 

44. ( 1 ) Subject to such conditions as the Governor General in Council may, 
by rules made under section df, prescribe in respect of the levy of additional 
rates of commission or fees or any other matters, a person remitting 
money through the Post Office by means of a money' order may require that 
the amount of the order, if not paid to the payee, he repaid to him, or he paid 
to such person other than the original payee as ho may direct. 

(2) If neither the payee nor the remitter of a money order can be found, 
and if within the period of one year from the date of the issue of the order no 
claim is made by such payee or remitter, the amount of such order shall not be 
claimable from the Government. 

45. The Governor General in Council may authorize the issue, in such 
form as may he suitable, of money orders, to be called postal orders or by such 
other designation as may be deemed appropriate, for certain fixed amounts, and 
may make rules as to the rates of commission to he charged thereon and the 
manner in which, and conditions subject to which, they may he issued, paid 
and cancelled : 

Provided that no such order shall be issued for an amount in excess of ten 
rupees. 

46. (1) Where arrangements are in force with the United Kingdom, or 
with any British possession, Native State or foreign country', for the issue and 
payment through the Post Office of money' orders between British India 'and 
the United Kingdom or such possession, State or country, the Governor 
General in Council may make rules to give effect to such arrangements. 8 


1 For niloB &s regards prstnl moner orders, see Gazette* of India, 1908, Pt. I, p. 781. 

2 For rules giving effret to arrangements infoice for the issue and payment of Foreign 
mono orders s' 0 ibid.' 
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(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe— 

(a) the manner in which, and the conditions subject to which, such 

orders may be issued and paid in British India ; and 

(b) the rates of commission to be charged thereon. 

47. If any person, without reasonable excuse the burden of proving which Recover 
■shall lie on him, neglects or refuses to refund— pdd'to'tbi 1 

[a) any amount paid to him in respect of a money order by an officer 
of the Post Office in excess of what ought to have been paid to 
him in respect thereof, or 

(J) the amount of a money order paid by an officer of the Tost Office to 
him instead of to some other person to whom it ought to have 
. been paid, 

such amount shall be recoverable by an officer of the Post Office authorized 
by the Post Master General in this behalf from the person so neglecting 
or refusing as if it were an arrear of land-revenue duo from him. 1 

48- No suit or other legal proceeding shall be instituted against the Secre- Exemption 
tary of State for India in Council or any officer of the Post Offico in respect 
of— money order*. 

(o) anything done under any rules made by the Governor General in 
Council under this Chapter ; or 

(i) the wrong payment of a money order caused by incorrect or incom¬ 
plete information given by the remitter as to the name and address 
of the payee, provided that, as regards incomplete information, 
there was reasonable justification for accepting the information as 
a sufficient description for the purpose of identifying the payee ; 
or 

(c) the payment of any money order being refused or delayed by, or on 

account of, any accidental neglect, omission or mistake, by, or on 
the part of, an officer of the Post Office, or for any other cause 
whatsoever other than the fraud or wilful act or default of such 
officer; or 

(d) any wrong payment of a money order after the expiration of one 

year from the date of the issue of the order. , 


'Ste the Revenue Recovery Act, 1890 (I of 1890), General Acts, Vol, IV. 
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CHAPTER X. 


Penai.ties and Procedure. 


Offences ly Officers of the Post Office. 
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49. Whoever, being employed to carry or deliver any mailbag or any postal 
article in course of transmission by post,— 

(a) is in a state cf intoxication while so employed, or 
(i) is guilty of carelessness or other misconduct, whereby the safety of 
any such mail bag or postal article as aforesaid is endangered, or 
( c) loiters or makes delay in the conveyance or delivery of any such mail 
bag or postal article as aforesaid, or 

(r/) does not use due care and diligence safely to convey or deliver any 
f such mail bag or postal article as aforesaid, 


Penalty for 
voluntary 
withdrawal 
ffrom duty, 
without per¬ 
mission or 
notice of per¬ 
son employed 
to carry or de¬ 
liver mail hags 
or postal 
articles. 


shall be punishable with fine which may extend to fifty rupees. 

50- Whoever, being employed to carry or deliver any jnail bag or any 
postal article in course of transmission by post, voluntarily withdraws from the 
duties of his office without permission or without having given one month’s 
previous notice in writing, shall be punishable with imprisonment which may 
extend to one month, or with fine which may extend to fifty rupees, or 
with both. 
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in re- 
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51. Whoever, being employed to carry or deliver any postal article in 
course of transmission by post and required while so employed to keep any 
register, makes, or causes or suffers to be made, any false entry in the register 
with intent to induce the belief that be lias visited a place, or delivered a 
postal article, which he has not visited or delivered, shall be punishable with 
imprisonment for a term which may extend to six months, or with fine whioh 
may extend to one hundred rupees, or with both. 

52. Whoever, being an officer of the Post Office, commits theft in respect 
of, or dishonestly misappropriates, or, for any purpose whatsoever, secretes, 
destroys or throws away, any postal article in course of transmission by post 
or anything contained therein, shall be punishable with imprisonment for a 
term which may extend to seven years, and shall also be punishable with 
fine. 

53. WEoever, being an officer of the Post Office, contrary to his duty, 
opens, or causes or suffers to be opened, any postal article in course of trans¬ 
mission by post, or wilfully detains or delays, or causes or suffers to bo- 
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detained or delayed, any such postal article, shall be punishable with imprison¬ 
ment for a term which may extend to two years, or with fine, or with both : 

Provided that nothing’ in this section shall extend to the opening, detain¬ 
ing or delaying of any postal article under the authority of this Act or in 
obedience to the order in writing of the Governor General in Council or the 
direction of a competent Court. 

54 . Whoever, being an officer of the Post Office,— 

(a) fraudulently puts any wrong official mark on a postal article, or 

(b) fraudulently alters, removes or causes to disappear any official mark 

which is on a postal article, or, 

( c ) being entrusted with the delivery of any postal article, knowingly 

demands or receives any sum of money in respect of the postage 
thereof which is not chargeable under this Act, 

shall be punishable with imprisonment for a term which may extend to 
two years, and shall also he punishable with fine, 

55 . W hoover, being an; officer of the Post Office entrusted with the pre¬ 
paring or keeping of any document, fraudulently prepares the document 
incorrectly, or alters or secretes or dost toy# the document, shall he punishable 
with imprisonment for a term which may extend to two years, and shall also 
be punishable with line. 

56. Whoe\er, being an officer of tin' Post Offiee, sends by post, or puts 
into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner proscribed by this Act, intending thereby to defraud 
the Government of the postage on such postal article, shall he punishable with 
imprisonment for a term which may extend to two years, and shall also be 
punishable with fine, 

57 . (7) Whoever, being an officer of the Post Office employed in any place 
in India beyond the limits of British India m which posts ate established by 
the Governor General in Council, or being appointed to sell postage stamps in 
any such place, commits therein an offence punishable under this Act, shall be 
punishable either in the place where the offence was committed by any Court 
or officer duly empowered by the Governor General in Council to take cogni¬ 
zance of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been committed 
in that part. 

(2) The provisions of section 18S of the Code of Criminal Procedure, 
1898, 1 shall not apply to any offence referred to in this section. 
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Other Offences. 

58. ( 1 ) Whoever— 

[a) conveys, otherwise than by post, a letter within the exclusive pri¬ 
vilege conferred on the Governor General in Council by section 
4, or 

(A) performs any service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 

(c) sends, or tenders or delivers in order to be sent, otherwise than by 

post, a letter within the exclusive privilege aforesaid, or 

(d) makes a collection of letters excepted from the exclusive privilege 

aforesaid for the purpose of sending them otherwise than by post, 

shall be punishable with fine which may extend to fifty rupees for every 
such letter. 

(2) Whoever, having already been convicted of an offence under this sec¬ 
tion, is again convicted thereunder, shall, on every such subsequent conviction, 
be punishable with fine which may extend to five hundred rupees. 

59. (f) Whoever, in contravention of the provisions of section 5, carries, 
receives, tenders or delivers letters, or collects letters, shall be punishable with 
fine which may extend to fifty rupees for every such letter. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent convic¬ 
tion, be punishable with fine which may extend to five hundred rupees. 

60. W hoever, being appointed to sell postage stamps,— 

(a) takes from any purchaser for any postage stamp or quantity of 
postage stamps a price higher than that fixed by any rule made 
under section 16, sub-section (3), clause (a), shall be punishable 
with imprisonment for a term which may extend to six months, 
or with fine which may extend to two hundred rupees, or with 
both ; or 

(A) commits a breach of any other rule made under section 16, shall be 
punishable with fine which may extend to two hundred rupees. 

61. (1) Whoever, in contravention of the provisions of section 19 or 
section 20, sends or tenders or makes over in order to be sent by post any 
postal article or anything, shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

(2) The detention in the Post Office of any postal article on the ground 
of its having been sent in contravention of the provisions of section 19 or . 
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section 20, shall not exempt the sender from any proceedings which might 
have been taken if the postal article had been delivered in due course of 
post. 

62. Whoever places in or against any letter-box provided by the Post 
Office for the reception of postal articles any fire, match or light, any ex¬ 
plosive, dangerous, filthy, noxious or deleterious substance, or any fluid, or 
commits a nuisance in or against any such letter-box, or does anything likely 
to injure any such letter-box or its appurtenances or contents, shall be punish¬ 
able with imprisonment for a term which may extend to one year, or with fine 
or with both. 

63. Whoever, without due authority, affixes any placard, advertisement, 
notice, list, document, board or other thing in or on, or paints, tars or in any 
way disfigures any post office or any letter-box provided by the'Post Office for 
the reception of postal articles, shall be punishable with fine which may ex¬ 
tend to fifty rupees. 


64. Whoever, being required by this Act to make a declaration in respect 
of any postal article to be sent, by post or the contents or value thereof, makes 
in his declaration any statement which he knows, or has reason to believe, to 
be false, or does not believe to be true, shall be punishable with fine which 
may extend to two hundred rupees, and, if the false declaration is made for 
the purpose of defrauding the Government, with fine which may extend to 
five hundred rupees. 

65. Whoever, being the master of a ship,— 

(a. fails to comply with the provisions of section 40, or, 

(b) without reasonable excuse, the burden of proving which shall lie on 
him, fails to deliver any postal article or mail bag or to comply 
with the directions of the officer in charge of the post office at a 
1 port of arrival, as required by section 41, 

shall be punishable with tine which may extend to one thousand rupees. 

66 . (1) Whoever, being either the master of a ship arriving at any port 
in British India or any one on board, knowingly has in his baggage or iu his 
possession or custody, after the postal articles on board or any of them have 
been sent to the post office at the port of arrival, any postal article within the 
exclusive privilege conferred on the Governor General in Council by section 4, 
shall be punishable with fine which may extend to fifty rupees for every such 
postal article as aforesaid. 
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(2) Whoever, being such master or other person as aforesaid, detains any 
such postal article as aforesaid after demand made for it by an officer of the 
Post Office, shall be punishable with fine which may extend to one hundred 
rupees for every such postal article. 

67. Whoever, except under the authority of this Act or in obedience to 
the order in writing of the Governor General in Council or the direction of a 
competent Court, detains the mails or any postal article In course of transmis¬ 
sion by post, or on any pretence opens a mail bag in course of transmission 
by post, shall be punishable with fine which may extend to two hundred 
rupees, 

Provided that nothing in this section shall prevent the detention of an 
officer of the Post Office carrying the mails or any postal article in course of 
transmission by post, on a charge of having committed an offence declared to 
be cognizable by the Code of Criminal Procedure, 1898, 1 or any other law for v °f 1898. 
the time being in force. 

68 . Whoever fraudulently retains, or wilfully secretes or makes away 
with, or keeps or detains, or, when required by an officer of the Post Office, 
neglects or refuses to deliver up, any postal article in course of transmission by 
post which ought to have been delivered to any other person, or a mail bag 
containing a postal article, shall be punishable with imprisonment for a term 
which may extend to two years, and shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and mali¬ 
ciously, with intent to injure any person, either opens or causes to be opened 
any letter which ought to have been delivered, or does any act whereby the 
due delivery of a letter to any person is prevented or impeded, shall be 
punishable with imprisonment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who does 
any act to which the section applies, if he is a parent, or in the position of a 
parent or guardian, of the addressee, and the addressee is a minor or a ward. 

General. 

70. Whoever abets the commission of any offence punishable under the- 
Act or attempts to commit any offence so punishable, shall be punishable 
with the punishment provided for that offence. 

71. In every prosecution for an offence in respect of a mail bag or of any 
postal article sent by post, it shall be sufficient, for the purpose of the charge. 

1 Supra. 
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to describe the mail bag or postal article as being the property of the Post laid ^ th< 
Office, and it shall not be nece66ary to prove that the mail bag or postal T 08 * OSes, 
article was of any value. 

72. No Court shall take cognizance of an offence punishable under any Authority tat 

of the provisions of sections 51, 53, 51, clauses (a) and lb), 55, 50, 58, 59, 61, prosecution* 

' , under cortntn 

64, 65, 66 and 67 of this Act, unless upon complaint made by order of, or section* of 
under authority from, the Director General or a Post Master General. Aa ' 


SI Go*. 3, 
•.TO. 


CHAPTER XI. 

Supplemental. 

73. (7) The Governor General in Council may make rules for the manage¬ 
ment of any zamindari or other district post. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may declare what portions of this Act shall bo applicable to 
zamindari and other district posts and to the persons employed in connection 
therewith. 

74. ( 1 ) In addition to the powers hereinbefore conferred, the Governor 
General in Council may make rules to carry out any of the purposes and 
objects of this Act. 

{2) In making any rule under this Act, the Governor General in Council 
may direct that a breach of it shall be punishable with fine which maj 1 extend 
to fifty rupees. 

(3) All rules made by the Governor General in Council under this Act 
shall be published in the Gazette of India and, on 6uch publication, shall have 
effect as if enacted by this Act. 

75. 'The Governor General in Council may, by notification in the Gazette 
of India, authorize, either absolutely or subject to conditions, the Director 
General to exercise any of the powers conferred upon the Governor General 
in Council by this Act, other than a power to make rules. 

7 6. The enactments mentioned in the second schedule are repealed to the 
extent specified in the fourth column thereof. 

77. Nothing in this Act shall derogate from or affect the provisions of the 
East India Company Act, 1780', or any enactment amending or extending the 
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THE FIRST SCHEDULE. 

Indian Postage Rates. 

{See section 7.) 

Lettebs. 

For a weight not exceeding half a tola . . Half an anna. 

For a weight not exceeding one tola .... One anna. 

For every tola or fraction thereof exceeding one tola . One anna. 

Postcabds. 

Single Qu arter of an anna, 

Reply ......... Half an anna. 

Book, Pattebn and Sample Packets. 

For every ten tolas or fraction thereof .... Half an anna. 

Newspapebs. 

For a weight not exceeding three tolas .... Quarter of an anna. 

RsaiSTEEED NEWsrAPEBS. 

For a weight not exceeding twenty tolas . . . Half an anna. 

For every twenty tolas or fraction thereof exceeding 

twenty tolas . ...... Half an anna, 

PaBCBLS. 

For a weight not exceeding twenty tolas . . . Two annas. 

For a weight not exceeding forty tolas .... Fonr annas. 

For every additional forty tolas or fraction thereof 

exceeding forty tolas.Four annas. 


THE SECOND SCHEDULE. 
Enactments repealed. 

(See section 76.) 


Year. 

No. 

Short title. 

' Extent of repeal. 

1866 

XIV 

The Indinn Post Office Act, 1866 . 

j The whole. 

1882 

111 

The Seditions Publications Act, 
1882. 

So touch as 16 unrepealed. 

1896 

III 

The Indian Criminal Law Amend¬ 
ment Act, 1895, 

Section 7. 

1896 

XVI 

The Indian Post Offire Act (1866) 
Amendment Act, 1896. 

The whole. 

>1897 

XIV 

: 

The Indian Short Titles Aot, 1897. 

So much as relates to Act XVI 
of 1896. 


1 General Acta, Vol. IV. 
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ACT No. IX op 1898. 1 

\12th Augntt 1895.] 

An Act to make better provision for the regulation of the 
importation of live-stock. 

Whereas it is expedient to make better provision for the regulation oE the 
importation of live-stock which is liable to be affected by infectious or conta¬ 
gious disorders ■ It is hereby enacted as follows :— 

1. (1) This Act may be calk'd the Live-stock Importation Act, 1898. 

[2) It extends to the whole of British India ; and 

(3) It shall come into foico at once. 

2. In this Act, unless there is am thing repugnant in the subject or con¬ 
text,— 

(«) the expression “ infectious or contagious disorders ” includes tick-pest, 
anthrax, glanders, farcy, scabies and any other disease or disorder 
which may be specified by the Governor General in Council by 
notification in the Gazette of India ; and 
(b) “ live-stock ” includes horses, kine, camels, sheep and any other 
animal which may be specified by the Governor General in Council 
bv notification in the Gazette of India. 

3. {!) The Governor General in Council may, by notification in the 
Gazette of India, regulate, restrict or prohibit, in such maimer and to such 
extent as lie may think fit, the bringing or taking, by sea or land, into British 
India or any specified place therein, of any 1 ve-stock which may be liable to 
be affected by infectious or contagious disorders, and of any fodder, dung, 
stable-litter, clothing, harness or fittings appertaining to live-stock or that 
may have been in contact therewith. 

(2) A notification under sub-section ( 1 ) shall operate as if it had been 
HI of 1878. issued under section 19 of the Sea Customs Act, 1878 , 2 and the oliicers of cus¬ 
toms at every port shall have the same powers in respect of any live-stock or 
thing, with regard to the importation of which such a notification has been 
issued, and the vessel containing the same, as they have for the time being in 
respect of any article the importation of which is regulated, restricted or pro¬ 
hibited by the law relating to sea customs and the vessel containing the same ; 

1 For Statement! of Objects and Reasons, see Gazette of India, 1898, Ft V, *]>. 281 ; and for 
Proceeding* iu Council, see ilid, Pt VI, pp. 362 and 361. 

The Act has been declared in forco in Upper Burma (except the Shan States) by the Burma 
Laws Act, 189s (XIIL of 1898), see the First Schedule. Bur Code, anti in the Santhal Farganas by 
the Sautlial Pargauas Settlement Regulation, 1872 (III of 1872), h. 3, as amended by the Santhal 
Parganaa Justice and Laws Regulation, 1899 (III of 1899), 8. 3, Ben. Code. 

2 General Acts, Vol, II. 
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and the enactments for the time being in force relating to sea customs or any 
such article or vessel shall apply accordingly. 

4. ( 1 ) The Local Government may, subject to the control of the Governor 
General in Council, make rules for the detention, inspection, disinfection or 
destruction of imported live-stock, and of fodder, dung, stable-litter, clothing, 
harness or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the officers 
whom it may appoint in this behalf. 

[2) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which may extend to 
one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under this Act. 


ACT No. X of 1898. 1 
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[2nd September 1898.] 

An Act to make provision for certain matters connected with 
Insolvency. 

Wheeeas doubts have arisen as to the extent of the power to make rules 

conferred by sections 15 and 76 of the Indian Insolvency Act, 1848, 2 and 11 

t v ict,, c# 21, 

whereas it is expedient to remove those doubts and to confirm certain rules 
which were made by the High Court of Judicature at Bombay on the thirty- 
first day of July, 1878 ; It is hereby enacted as follows :— 

1. (1) This Act may be called the Indian Insolvency Rules Act, 1898; 

and 

(2) It shall come into force at once. 

2. The power to make rules 3 conferred by sections 15 and 76 of the Indian 

Insolvency Act, 1848, 8 shall be deemed to include, and to have included, a 11*12 

' ’ , Viet,, c. 21. 

power to make rules for the audit of the accounts of the official assignee, and 

for paying for the costs of such audit and for paying the reasonable costs, 

charges and allowances of the official assignee, out of the funds in the hands 

of the official assignee. 

1 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 275 ; for 
Proceeding* in Council, see ihid, 1898, Pt. VI, pp. 295 and 336. 

1 For rules as to practice aud procedure made by the Hipb Court, Madras, under this Act tee 
Fort St. George Gazette, 1906, Supplement dated 2nd Mav 1905. 

! Coll. Stst., Vol. 1. 
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3. The rules made, in exercise of the aforesaid power, by the High Court 
of Judicature at Bombay on the thirty-first day of July 1878, are hereby 
confirmed. 

d. The Chief Justice of the said Court may, with the previous sanction of 
the Governor General in Council, pay to the present official assignee, out of 
the interest on the Unclaimed Dividend Account, such sum by way of pension 
on retirement, or bonus in lieu thereof, as may be reasonable and proper 
having regard to the length, nature and conditions of his service. 

ACT No. I op 1899. 1 

[13th January 1839.] 

An Act to amend the Indian Marine Aot, 1887. 

Whereas it is expedient to amend the Indian Marine Act, 1887 s * (herein¬ 
after referred to as “ the said Act ”) ; It is hereby enacted as follows :— 

1. (7) This Act may be called the Indian Marine Act (1887) Amendment 
Act, 1899 ; and 

(2) It shall come into foice at once. 

2. In section 2, sub-section (1), clause (a), of the said Act, for the words 
“ the Indian Marine Service the words “the ltoyal Indian Marine Service 
(herein referred to as ‘ the Indian Marine Service ’ or ‘ ller Majesty’® 
Indian (Marin# Service ’)” shall be substituted. 

3. In the same section and sub-section of the said Act, for clauses (/;), (c) 
and (d) the following clauses shall be substituted, namely :— 

(6) “ gazetted officer ” means a person who, by virtue of his letter of 
appointment, is holding a position in the Indian Marine Service 
as— 

Commander, 1 Chief Engineer, 

Lieutenant, Engineer, or 

Sub-Lieutenant, I Assistant Engineer: 

(c) “ warrant-officer " means a person wlicf by virtue of his appointment, 
is holding a position in the Indian Marine Service as— 

Assistant Surgeon, j Carpenter, 

Gunner, [ Clerk, or 

Engine-driver, firBt claaa : 


1 For Statement of Objects and Reasons, tee Gazette of Iodi*, 1898, Pt. V, p. 345 ; for Pio 
ceedingB in Council, tee ibid, 1898, Pt. V], p. 370, and ibid, 1899, Pt, VI, p. 3. 

* General Acts, Vol. IV. 
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(d) “ petty officer ” means a person 
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General Mess Steward. 

Chief Syrang of Lascars, first clans, 
Chief Syrang of Lascars, second class, 
Syrang of Lascars, first class, 

Syrang of Lascars, second class, 
Sukkani, 

Tindal of Lascars, first class, 

Tin dal of Lascars, second olaas, 
Engine-driver, second class, 

Syrang of Stokers, fiist class, 

Syrang of Stokers, second class, 

Tindal of Stokers, first class, 

Tindal of Stokers, second class, 
Carpenter's Mate, fir»t class, 
Carpenter’s Mate, secondlclass. 


Carpenter'* Crew, first class, 
Carpenter's Crew, second class, 
Plumber. 

General Mess Batler, first class, 
General Mess Butler, second class, 
Cook, first class, 

Cook, second class, 

Ship’s Steward, 

Tide-watcher, 

Kasssib, fiist class, 

Kassab, second class, 

Pilot, 

Chart-room Attendant, 

Leadsman, or 
Interpreter, 
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4. (1) In section 53 of the said Act, for sub-sections ( 1 ), (s') and (3) the 
following sub-sections shall be substituted, namely.—• 

“ 53. (1) An Indian Marine Court shall consist of a president and not 
less than two, or more than four, other members, such members to be of rank 
not inferior to that of Lieutenant. 

(2) The president of an Indian Marine Court for the trial of a Com¬ 
mander shall be of rank not below that of Commander, and two at least of 
the other officers composing the Court shall be of rank not below that of 
Commander. 

(3) Except in the ease of an Indian Marine Court convened under section 
52, sub-section (I), the president of an Indian Marine Court for the trial of 
any person below the grade of Commander shall be of rank not below that of 
Commander.” 


(2) To the said section the following sub-sections shall be added, 
namely :— 


“ (10) The seniority and precedence of officers serving on the samo Indian 
Marine Court shall be gov«ned by their seniority as shown in the latest 
Indian Marine List. The fact of any officer bearing a superior title by 
virtue of an appointment which he may for the time being be holding, shall 
not give him seniority or precedence over any officer serving with him on the- 
Indian Marine Court who may be senior to him on the’Indian Marine List. 

(11) The authority convening an Indian Marine Court shall, when prac¬ 
ticable, appoint a J udge Advocate to every trial, who shall be, if possible, an 
officer of the Judge Advocate General’s Department. 
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(12) The"authority convening an Indian Marine Court shall also appoint 
a person as Provost-Marshal, who shall be responsible for the arrest and safe 
custody of the prisoner or prisoners as directed, until the decision of the con¬ 
firming authority is made known and communicated to him by the convening 
authority.” 

5. After section 70 of the L said Act tho following shall be added, 
namely 

“ Supplemental. 

“70A. When an Indian Marine vessel is wrecked, lost, destroyed or 
captured by the enemy, it shall, for the purposes of this Act, be deemed to 
remain an Indian Marino vessel until her crew are regularly romoved into 
some other Indian Marine vessel or until a Court of Inquiry has been held 
into the cause of the wreck, loss, destruction or capture thereof.” 
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B,—Of Stamps and the mode of using them. 
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41. Instruments unduly stamped by accident. 
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43. Prosecution for offence against Stamp-law. 

44. Persons paying duty or penalty may recover same in certain cases. 
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certain cases. 

46. Non-liability for loss of instruments sent under section 38. 

47. Power of payer to stamp bills, promissory notes and cheques received 

by him unstamped. 

43. Recovery of duties and penalties. 
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Allowances for Stamps in certain Cases. 

40. Allowance for spoiled stamps. 

50. Application for relief under section 49 when to be made. 

51. Allowance in case of printed forms no longer required by corpora¬ 

tions. 

52. Allowance for misused stamps. 

53. Allowance for spoiled or misused stamps how to be made. 

54. Allowance for stamps not required for use. 

55. Allowance on renewal of certain debentures. 
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Reference and Revision. 

56. Control of, and statement of case to, Chief Controlling Revenue- 

authority. 

57. Statement of case by Chief Controlling Revenue-authority to High 
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62. Penalty for executing, etc., instrument not duly stamped. 
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G4. Penalty for omission to comply with provisions of section 27. 

65. Penalty for refusal to give receipt, and for devices to evade duty on 

receipt 

66. Penalty for not making out policy, or making one not duly stamped. 
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porting to be in sets. 

68. Penalty for post-dating bills, and for other devices to defraud the- 
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CHAPTER VIII. 
Supplemental Provisions. 
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ACT No. II op 1899. 1 

[27th January 789,9.] 

An Act to consolidate and amend the law relating to Stamps. 

WhebeasR is expedient to consolidate and amend the law relating to 
Stamps j It is hereby enacted as follows :— 


CHAPTER I. 

Feeliminary. 

(1) . 1 This Act may be called tho Indian Stamp Act, 1899. 

(2) It extends to the whole of British India, inclusive of Upper Burma, * 
British Baluehistan, the Santhal Parganas, and the I’argana of Spiti; and 

(3) It shall come into force on the first day of July 1899. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(7) “ banker ” includes a bank and any person acting as a banker : 

[2) “ bill of exchange ” means a bill of exchange as defined by the 
Negotiable Instruments Act, 1881, and includes also a hundi, and any other 
document entitling or purporting to entitle any person, whether named therein 
or not, to payment by any other person of, or to draw upon any other person 
for, any sum of money : 


For Statement of Objects and Reasons, tee Gazette of Indi», '899, Pt. V, p. 175; for 
report of the Select Committee, tee tbtd f 1898, Pt. V, p. 231; and for Proceedings in Council, 
tee xbid, 1898, Pt. VI, p. 231; ibid, 1898, Pt. VI, pp. )0 and 278; and tbid, 1899, Pt. VI, p. 5. 

This Act has \ een doclared in force in the Santhal Paiganas by the S»nthal Parganas 
Settlement Regulation, 1^72 (III of 1872), s. 3, as amended by the Santhal Pargan&s Justice and 
Laws Regulation, 1899 (III of 1899), s. 3, Ben. Code. 

It has been declared to b«* in fotce in the sub-di vision of Angul by notification nnder a. 5 
of the Angul District Regulation, 1894 (1 of 1894), Ben. C< do —tee Calcutta Gazette, 1899, 
Pt. I, p. 1064. 

Under s. 2 of the Assam Fiontier Trncts Regulation, 1880 (Il[of 1880), E. B. and A. Code, 
it boa been declared that the Act shall cease to be in force iti the Garo Hills, the Khasl end 
Jahitia Htlle and the Naga Hills, the North Cacbar Subdivision nf the Cachar District, the 
Mikir Hills Tract and the Dibrugaih Frontier Tract Under ss. 5 and 5A of the Scheduled 
Districtg Act, 1874 (XIV of 1874), General Acta Vol. II, the Act was extended to the places 
abovementioned with the proviso that it shall not apply to persons being natives of those &ie&g 
who are assessed to house-tax instead of land-revenue , see Gazette of India, 1903, Pt, I, p. 175. 
Similarly it has been declared that the Act shall cease to be in force in the Lushai Hills —tea 
Gazette of Indm, 1904, Pt. I, p. 93 ; and under ss. 6 and 5A of the Scheduled Districts Act, 
18/4 (XIV of 1874), General Acts, Vol. II, it was extended to the Lushai Hills with the proviso 
that it shall not apply to natives of the district except in such places and cases as may be with¬ 
drawn from the operation „f the proviso —tee Gazette of India, 904, Pt. I, p. 913, and Assam 
Gazette, 1904, Pt II, p. 7- v 7. 

3 This Act is to be dtemed not to extend nor to have ever extended to the Hill District of 
Arakan see the Arakan Hill District Laws Regulation, 1901 (II of 1901). 

J Geneiai Acts, Vol. III. 
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(3) “[bill of exchange payable on demand” includes—) 

(a) 'an order for the payment of any sum of money by a bill of ex¬ 
change or promissory note, or for the delivery of any bill of 
exchange or promissory note in satisfaction of any sum of money, 
or for the payment of any sum of money out of any particular 
fund which may or may not be available, or upon any condition 
or contingency which may[or may not be performed or happen ; 

(i) an order for the payment of any sum of money weekly, monthly or 
at any other stated periods ; and 

(c) a letter of credit, that [is to say, any instrument by which one 
person authorizes another to give credit to the person in whose 
favour it is drawn: 

(4) “ bill of lading ” includes a “ through bill of lading,” but does- 
not include a mate’s receipt: 

(5) “ bond ” includes— 

(a) any instrument whereby a person obliges himself to pay money 
to another, on condition that the obligation shall be void if 
a specified act is performed, or is not performed, as the case may 
be; 

(t) any instrument attested by a witness and not payable to order or 
bearer, whereby a person obliges himself to pay money to another; and 

(c) any instrument so attested, whereby a person obliges himself to- 
deliver grain or other agricultural produce to another; 

(t>) “ chargeable ” means, as applied to an instrument executed or first 
executed after the commencement of this Act, chargeable under this Act, and, 
as applied to any other instrument, chargeable under the law in force in 
British India when such instrument was executed or, where several persons 
executed the instrument at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn on a specified banker and 
not expressed to be payable otherwise than on demand : 

(8) “ Chief Controlling Revenue-authority ” means— 

(a) in the Presidency of Fort St. George and the territories respectively 
under the administration of the Lieutenant-Governors of Bengal' 
and the 1 North-Western Provinces and the 1 Chief Commissioner of 
Oudh—the Board of Revenue ; 

1 The refejence to the Lieutenant-Governor of fho ICorth-W, stern Produces and the Chief 
Commissioner of Ondh should now be construed as refetring to “the Lieutenant-Governor of 
the United Piowncea of Agra and Oudh ”—see the United Provinces (Designation) Act, 1029- 
VII) of 1902), infra. 
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(ft) in the Presidency of Bombay, outside Sindh and the limits of the 
town of Bombay—a Revenue Commissioner ; 

( c) in Sindh—the Commissioner; 

(d) in 1 Punjab and Burma, including Upper Burma—the Financial Com¬ 

missioner ; and 

(e) elsewhere—the 1 Local Government or such officer as the Local Gov¬ 

ernment may, by notification 8 in the official Gazette, appointJn this 
behalf : 


(9) “ Collector '' Colleotor.” 

(a) means, within the limits of the towns of Calcutta, Madras and 

Bombay, the Collector of Calcutta, Madras and Bombay, respec¬ 
tively and, without those limits, the Collector of a district; and 

(b) includes a Deputy Commissioner and any officer whom the Local 

Government may, by notification * in the official Gazette, appoint 
in this behalf : 


(10) “ conveyance” includes a conveyance on sale and every instrument “Convey- 
by which property, whether moveable or immoveable, is transferred inter 

vivos and which is not otherwise specifically provided for by Schedule I: 

(11) “duly stamped” as applied to an instrument, means that the instru* “ Duly 
ment bears an adhesive or impressed stamp of not less than the proper amount Btampe ‘ J ' 
and that such stamp has been affixed or used in accordance with the law for 

the time being in force in British India : 

(12) “ executed ” and “ execution ” used with reference to instruments, “Executed" 

mean “ signed ” and “ signature 6X600 

(13) “ impressed stamp ” includes— " Improved 

(a) labels affixed and impressed by the proper officer, and stamp. 

(4) stamps embossed or engraved on stamped paper : 


(14) “instrument” includes every document by whieh any right or ‘'instru- 
liability is, or purports to be, created, transferred, limited, extended, extin- mcnt ' 
guished or recorded: 


‘In the North-West Frontier Province, for “Punjab ” read “North-West Frontier Province,” 
for ‘‘Financial Commissioner ” read “ Revenue Commissioner,” for “ Local Government ** read 
“ Chief Commissioner,” and for “ official Gazette n rend “Gazette of India ”—see s. 6 (1) (a), 
( e ) ( ( 6 ) and (< 7 ), respectively, of the North-West Frontier Province Law and Justice Regulation, 
1901 (VII of 1901), P. and N. W. Code. 

J For instance of such notification issued in British Baluchistan, see Gazette of India, 1899, 
Pt. 11, p. 920 ; in Ajmer-Mer*ara, see Gazette of India, 1889, Pt. II, 606; in Burmn, see Burma 
Gazette, 1906, Pt I, p. 626 ; in Madras, see Mad. R. and 0. 

I For notification by the Chief Commissioner of Ajmer-Merwara, declaring that “ Collector ” 
includes Assistant Commissioners of the Province, tee Gazette of India, 1902, Pt. 11, p. 601. 
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(15) “ instrument of partition ” means any instrument whereby co-owners 
of any property divide or agree to divide such property in severalty, and 
includes also a final order for effecting a partition passed by any Revenue* 
authority or any Civil Court and an award by an arbitrator directing a partition : 

(16) “ lease ” means a lease of immoveable property, and includes also— 

(a) a patta; 

(4) a kabuliyat or other undertaking in writing, not being a counterpart 
of a lease, to cultivate, occupy or pay or deliver rent for immove¬ 
able property ; 

(c) any instrument by which tolls of any description are let ; 

(d) any writing on an application for a lease intended to signify that the 

application is granted : 

*[_(16A) “ marketable security ” means a security of such a description as to 
be capable of being sold in any stock market in British India or in the United 
Kingdom;] 

(17) “ mortgage-deed ” includes every instrument whereby, for the pur¬ 
pose of securing money advanced, or to be advanced, by way of loan, or an 
existing or future debt, or the performance of an engagement, one person 
transfers, or creates, to, or in favour of, another, a right over or in respect 
of specified property -. 

(18) “ paper ” includes vellum, parchment or any other material on which 
an instrument may be written : 

(19) “ policy of insurance ” includes— 

(a) any instrument by which one person, in consideration of a premium, 
engages to indemnify another against loss, damage or liability 
arising from an unknown or contingent event; 

(4) a life-policy and any policy insuring any person against accident or 
sickness, and any other personal insurance; 

* * * *2 

(20) “ policy of sea-insurance” or “ sea-policy”— 

(a) means any insurance made upon any ship or vessel (whether for 
marine or inland navigation), or upon the machinery, tackle or 


1 C1. (16A) was inserted by a. 2 of the Indian Stamp (Amendment/ Act, 1904 (XV of 1904), 
General Acts, Voi * VI * 

a Sub*ol. (c) and the word ‘ and ” prefixed thereto were ropealed by a. 2 of the Indian Stamp 
(Amendment Act, i906 (V of 190b), General Aetsj Vol VI. Sab-clause (c) waa as follows:— 

(<?) any writing evidencin the renewal of, foi the purpose of keeping in force, a policy of 
firedni'Orance in respect of «hiob, and of the previous re' ewal whereof (if any), 
there has not »lread\ been paid th^ stamp-duty 'which would have been chargeable 
it the policy had originally been granted for a longer term than six monthf.” 
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furniture of any ship or vessel, or upon any goods, merchandise or 
property of any description whatever on board of any ship or vessel, 
or upon the freight of, or any other interest which may be lawfully 
insured in, or relating to, any ship or vessel; and 
(l) includes any insurance of goods, merchandise or property for any 
transit which includes, not only a sea risk within the meaning of 
clause (a), but also any other risk incidental to the transit insured 
from the commencement of the transit to the ultimate destination 
covered by the insurance : 

Where any person, in consideration of any sum of money paid or to be 
paid for additional freight or otherwise, agrees to take upon himself any risk 
attending goods, merchandise or property of any description whatever while 
on board of any ship or vessel, or engages to indemnify the owner of any such 
goods, merchandise or property from any risk, loss or damage, such agreement 
or engagement shall be deemed to be a contract for sea-insurance : 

(21) “ power-of-attorney ’’ includes any instrument (not chargeable with a «p 0 wer-of- 
fee under the law relating to court-fees for the time being in force) empower- attjrne /-” 
ing a specified person to act for and in the name of the person executing it: 

(22) “ promissory note ” means a promissory note as defined by the ^egoti- "Promiwoty 

able Instruments Act, 1881; noto.” 

it also includes a note promising the payment of any sum of money out of 
any particular fund which may or may not be available, or upon any condi¬ 
tion or contingency which may or may not be performed or happen : 

(23) “receipt’'’ includes any note, memorandum or writing— * Receipt.” 

■(a) whereby any money, or any bill of exchange, cheque or promissory 

note is acknowledged to have been received, or 
(h) whereby any other moveable property is acknowledged to have been 
received in satisfaction of a debt, or 

■(c) whereby any debt or demand, or any part of a debt or demand, is 
acknowledged to have been satisfied or discharged, or 
(d) which signifies or imports any such acknowledgment, 

and whether the same is or is not signed with the name of any person : and 

(24) “settlement ” means any non-testamentary disposition, in writing, of "Settle, 

moveable or immoveable property made— ment,” 

, (a) in consideration of marriage, 


1 General Acte, Vol. IIL 
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[b] for the purpose of distributing property of the settler among his 

family or those for whom he desires to provide, or for the purpose of 
providing for some person dependent on him, or 

(c) for any religious or charitable purpose ; 

and includes an agreement in writing to make such a disposition '[and, where- 
any such disposition has not been made in writing, any instrument recording, 
whether by way of declaration of trust or otherwise, the terms of any such 
disposition], 

CHAPTER II. 

Stamp-duties. 

A .— Qf the Liability of Instruments to Duty. 

3 Subject to the provisions of this Act and the exemptions contained in 
Schedule I, the following instruments shall be chargeable with duty of the 
amount indicated in that schedule as the proper duty therefor respectively, that 
is to say— 

(a) every instrument mentioned in that schedule which, not having been 

previously executed by any person, is executed in British India on or 
after the first day of July 1809 ; 

(b) every bill of exchange, cheque or promissory note drawn or made out 

of British India on or after that day and accepted or paid, or 
presented for acceptance or payment, or endorsed, transferred or 
otherwise negotiated, in British India; and 

(c) every instrument (other than a bill of exchange, cheque or promissory 

note) mentioned in that schedule, which not having been previously 
executed by any person, is executed out of British India on or after 
that, day, relates to any property situate, or to any matter or thing- 
done or to be done, in British India and is received in British 
India; 

Provided that no duty shall be chargeable in respect of — 

( 1 ) any instrument executed by, or on behalf of, or in favour of, the 

Government in cases where, but for this exemption, the Government 
would be liable to pay the duty chargeable in respect of such instru¬ 
ment ; 

(2) any instrument for the sale, transfer or other disposition, either 

absolutely or by way of mortgage or otherwise, of any ship or 
vessel, or any part, interest, share or property of or in any ship or 

'Theie words were added by ». 2 of the Indian Stamp (Amendment) Act, 1904 (IV of 1904), 
General Acta, V©I, VI. 
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vessel registered under the Merchant Shipping Act, 1894, 1 or under 
Act XIX of 18S8, 8 or the Indian Registration of Ships Act, 
1841, 8 as amended by subsequent Acts 4 . 

4. (I) Where, in the case of any sale, mortgage or settlement, several 
instruments are employed for completing the transaction, the principal instru¬ 
ment only shall be chargeable with the duty prescribed in Schedule I, for the 
conveyance, mortgage or settlement, and each of the other instruments shall be 
chargeable with a duty of one rupee instead of the duty (if any) prescribed for 
it in that schedule. 

(2) The parties may determine for themselves which of the instruments so 
employed shall, for the purposes of sub-section (1), be deemed to be the prin¬ 
cipal instrument: 

Provided that the duty chargeable on the instrument 60 determined shall be 
the highest duty which would be chargeable in respect of any of the 6aid 
instruments employed. 

5. Any instrument comprising or relating to several distinct matters shal 
be chargeable with the aggregate amount of the duties with which separate 
instruments, each comprising or relating to one of such matteis, would be 
chargeable under this Act, 

6. Subject to the provisions of the last preceding section, an instrument 
so framed as to come within two or more of the descriptions in Schedule L 
shall, where the duties chargeable thereunder are different, be chargeable only 
with the highest of such duties : 

Provided that nothing in this Act contained shall render chargeable with 
duty exceeding one rupee a counterpart or duplicate of any instrument charge¬ 
able with duty and in respect of which the proper duty has been paid. 

7. (7) No contract for 6ea-insurance (other than such insurance as is 
referred to in section 506 of the Merchant Shipping Act, 1894), 4 shall be 
valid unless the same is expressed in a sea-policy. 

( 2) No sea-policy made for time shall be made for any time exceeding 
twelve months. 

(5) No sea-policy shall be valid unless it specifics the particular risk or 
adventure, or the time, for which it is made, the names of the subscribers or 
under-w'riters, and the amount or amounts insured. 


1 Coll. Stilt., Vol. II. 

2 Bom. Code. 

* General Acts, Vol. I. 

* The Indian Registration of Ships Act (1811) Amendment Act, 1860 (XI of 1850), General 
Acts, Vol. I. 
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(4) Where any sea-insurance is made for or upon a voyage and also for 
time, or to extend to or cover any time beyond thirty days after the ship shall 
have arrived at her destination and been there moored at anchor, the policy 
shall te charged with duty as a policy for or upon a voyage, and also with 
duty as a policy for time. 

8 . ( 1 ) Notwithstanding anything in this Act, any local authority raising 

a loan under the provisions of the 'Local Authorities Loan Act, 1879, or of XI of 1879. 
any other law for the time being in force, by the issue of bonds, debentures 
or other securities, shall, in respect of 6uch loan, be chargeable with a duty of 
eight annas per centum on the total amount of the bonds, debentures or other 
securities issued by it, and such bonds, debentures or other securities need not 
be stamped, and shall not be chargeable with any further duty on renewal } 
•consolidation, sub-division or otherwise. 

(2) The provisions of sub-section ( 1) exempting certain bonds, debentures 
or other securities from being stamped and from being chargeable with certain 
further duty shall apply to the bonds, debentures or other securities of all 
•outstanding loans of the kind mentioned therein, and all such bonds, 
debentures or other securities shall be valid, whether the same are stamped 
or not : 

Provided that nothing herein contained shall exempt the local authority 
which has issued such bonds, debentures or other securities from the duty 
chargeable in respect thereof prior to the twenty-sixth day of March 1897, 
when such duty has not already been paid or remitted by order issued by the 
Governor General in Council. 

(5) In the case of wilful neglect to pay the duty required by this section 
the local authority shall be liable to forfeit to the Government a sum 
equal to ten per centum upon the amount of duty payable, and a like penalty 
for every month after the first month during which the neglect continues. 

9. The Governor General in Council may, by rule or order published in the 
Gazette of India,— 

s {a) reduce or remit, whether prospectively or retrospectively, in the 
whole or any part of British India, the duties with which any 

1 General Acta, Vol. 111. 

a For the general uotiflcatn n reducing and remitting such duties, see Gazette of India, 

1899, Pt. I. p. 79, Gen. R. and 0., and Gazette of India, 1908, Pt. I, p p. 20S t 522. 

For notification lemitting the duty on apprenticeship-deeds in the cast- of distributors or 
compositors b und apprentice to the Supei iotendent of Government Printing, India, see Gazette 
of India, 1899, Pt. I, p. 10h8. 

For notification reducing the duties cbaigeable on certain kabuliyats in the Banknra District, 

Lower Bet gai, see Notification No. 44-9. B., Gazette of India, 1900, Pt. I, p. 88 j ibid, 
p. 576. ' 
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instruments or any particular class of instruments, or any of the 
instruments belonging to such class, or any instruments when 
executed by or in favour of any particular class of persons, or by or 
in favour of any members of such class, are chargeable, and 


For notification reducing the duties chargeable on certain promissory notos when executed 
by an agriculturist and attested «t the time of execution by a -village-registrar under s. 57 of the- 
D'ekkhai Agriculturists' Relief Act, 1879 (XVII of 1879), Bom. Code, to those chargeable under 
Art. 13 (a) and (5) of Sch. I, see Gazette of India, 1904, Pt. I, p. 160. 

For notification remitting the duty chargeable on any instrument of tronsfor of shares 
registered m a branch register in til- United Kingdom under the Indian Companies (Branch 
Registers) Act (1900, IV of 1900), infra, which has paid stamp-duty 1-viablo thereon in accord¬ 
ance with the law for the timo being iu force in tho United Kingdom, see Gazette of India, 


1900, Pt. I, p 100. 

For notification remitting the duties on all agreements between creditors and debtors to refer 
their.claims to aruitratinn, made in the Central Provinces in the conciliation proceedings approved 
by the Local Administration, and on awards made on such agreements, see Gazette of India, 1903, 
Pt. I, p 293. 


For notification remitting the duty on agreements or memoranda of agreement for the 
cultivation of the hemp plant made by cultivators in tho Madras Presidency, see Notification 
No. 226-S. It., dated the 11th January 1901-Gazette of India, 1901, Pt. I, p. 32. 

For notification remitting the duty on general or special authorities m writing, authorizing 
agents lo app ar and plead under <ection 23 (2) of the North-Western Provinces and Oudh 
Village Courts Act, 1892 (U. P. Act III of 1892) U. P. Code, see Notification No. 6660-S. K., 
date 1 18th July 1901—Gazette of India, 1901, Pt. I, p 451. 

For notification remitting tho duty chargeable on certain mortgage-deeds, executed for 
the put pose of giving effect to (f) s, 0 (2) of the Punjab Alienation of Land Act, l.fOO (XIII of 
1900), P. and N. W. Code, see Gazette- of India, 1901, Pt. I, p 1001, and (2) the same section 
of tho Bundelkhand Alienation of Laud Act, 1903 (U. P. Act II of 1903), U. P. Code, see 


Gazette of India, 1903, Pt, I, p. 537• 


For notification remitting the duty chsrgeablo on leases ol fisheries granted by the Chief 
Commissioner of Assam, see Gazette of India, 1903, Pt. I, p. 989. 

For notification exempting bills of lading issued by Inlan I Steamer Companies from the 
itamp-dnty to which they are liable under Art. No. 14 of Sch. I of this Act, see Gazette of India, 
1904, Pt. I, p 38 

For notification romi-ting tho duty chivrgeshlo on any agreement or counterpart betweon the 
owner of any “ token ” animal and the Governmont under s. 31 of the Punjab Military Iransport 
Animals Act, 1903 (Punjab Act I of 1903), P. and N. W. Code, see Gazette of India, 1904, Pt. I, 
p. 173 •, Gen. R. and 0. .. 

For notification exempting from duty all instruments executed in Berar if stamped accord¬ 
ing to the law for the tune being in forco in Berar, see Gaiette of India, 1904, Pt. I, p 319 j for 
similar notification in respect of certain other areas see t bid, 1908, Pt. I, p. 612 

For notification remitting the duties chargeable on written authorities to distrain referred 
to in s. 76 of the Ondh Rent Act, 1886 (XXII of 1886), U. P. Code, and in s. 120 (g) of the Agra 
Tenancy Act, 1901 (U. P. Act II of 1901), U. P. Code, see ibid, 1904, Pt I, p. 669, 

For notification reducing the duty chargeable under certain circumstances on agreements 
relating to tho hypothecation of moveable property, see Gazette of India, 1905, Pt. I* p. 709, 

For notification redaciug the duty chargeable under clause (2>) or Art, 41, 8ch« I, tee 
Gazette of India, 1909, Pt I, p. 39. 

For notification remitting the duty chargeable under Art 40, Sch. I, on mortgage-deed* 
executed by an officer of Government in civil or military employ forsomring^the repayment of an 
advance received bv him fro n Government for the purpose of consti noting or purchasing a 
dwelling-house for hia own use, tee Gazette of India, 1907, Pt. I, p. 14, for remisssoa of duty 
under Art 54, on deeds of reconveyance of mortgaged property executed by the Government 
in favour of an officer in civil or military employ on the piyment of such a<» advance, tee xbtd , 
p. 679 j for reduction of duty under Art. 40 (a) in certain cases, tee ibid , J90S, Pt. 1, p. 459. ^ 
For notification reducing the duty leviable on any trust-deed entered into in compliance with 
the rules ia force in Bengal regulat ng grants in-aid made by Government for building purposea- 
to aided schools and colleges, tee Gazette of India, 1908, Pt. I, p. 806. , 
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((5) provide for the composition or consolidation of duties in the case of 
issues by any incorporated company or other body corporate of 
debentures, bonds or other marketable securities, 
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B.—Of stamps and the mode of using them. 


10. (1) Except as otherwise expressly provided in this Act, all duties with 
which any instruments are chargeable shall be paid, and such payment shall 
be indicated on such instruments, by means of stamps— 

(a) according to the provisions herein contained; or 

(i b ) when no such provision is applicable thereto, as the Governor 
General in Council may by rule direct, 

(2) The rules 1 made under sub-section (1) may, among other matters 
regulate,— 

(a) in the case of each kind of instrument—the description of stamps 
which may bo used ; 

( b ) in the case of instruments stamped with impressed stamps—the 

number of stamps which may be used; 

(c) in the case of bills of exchange or promissory notes written in any 

Oriental language—the size of the paper on which they are 
written. 

11. The following instruments may bo stamped with adhesive stamps, 
namely:— 

(a) instruments chargeable with the duty of one anna ! [ or half an anna] 
except part of bills of exchange payable otherwise than on demand 


and drawn in sets ; 

(5) bills of exchange, cheques and promissory notes drawn or made out 
of British India; 

3 (cj entry as an advocate, vakil or attorney on the roll of a High Court; 

[d) notarial acts ; and 

[e) transfers by endorsement of shares in any incorporated company or 

other body corporate. 

12. ( 1 ) («) Whoever affixes any adhesive stamp to any instrument charge¬ 
able with duty which has been executed by any person shall, when affixing 
such stamp, cancel the same so that it cannot be used again ; 


i For roles as to the use of impressed and adhesive stamps, see Notification No. 8632-Exc., 
29fch June 1906— Gazette of India, 1906, Pt. I, p. 439. * __ _ 

4 vThese words were inserted bj s. 3 of the Indian Stamp AmendmenfAct, 1906 (V of 1906), 

the Inrolment of legal practitioners in the North-West Fiontier Province, see s. 9 of 
the 1 North- West Frontier Province Law and Justice Regulation, 1901 (VII of 1911). P. and 
H-W.Code. 
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(4) whoever executes any instrument on ’any paper bearing an adhesive 
stamp shall, at the time of execution, unless such stamp has been already 
•cancelled in manner aforesaid, cancel the same so that it cannot be used 
again. 

(2) Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again, shall, so far as such stamp is con¬ 
cerned, be deemed to be unstamped. 

(5) The person required by sub-section ( 1 ) to cancel an adhesive stamp 
may cancel it by writing on or across the stamp his namo or initials or the 
name or initials of his firm with the true date of his so writing, or in any 
other effectual manner. 

Every instrument written upon paper stamped with an impressed 
stamp shall be written in such manner that the stamp may appear on the face 
of the instrument and cannot be used for or applied to any other instrument. 

14. No second instrument chargeable with duty shall bo written upon 
a piece of stamped paper upon which an instrument chargeable with duty 
has already been written : 

Provided that nothing in this section shall prevent any endorsement 
which is duly stamped or is not chargeable with duty being made upon any 
instrument for the purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money or goods the pay¬ 
ment or delivery of which is secured thereby. 

15. Every instrument written in contravention of section 13 or section 14 
shall be deemed to be unstamped. 


16. Where the duty with which an instrument is chargeable, or its 
exemption from duty, depends in any manner upon the duty actually paid 
in respect of another instrument, the payment of such last-mentioned duty 
shall, if application is made in writing to the Collector for that purpose, 
and on production of both the instruments, be denoted upon such first-men¬ 
tioned instrument, by endorsement under the hand of the Collector or in 
such other manner (if any) as the Governor General in Council may by rule 
prescribe. 


C .— Of the time of stamping instruments. 

17. All instruments chargeable with duty and executed by any person in 
British India shall be stamped before or at the time of execution. 
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18. (1) Every instrument chargeable with duty executed only out of 
British India, and not being a bill of exchange, cheque or promissory note, 
may be stamped within three months after it has been first received in British 
India. 

(2) Where any such instrument cannot, with reference to the description 
of stamp prescribed therefor, bo duly stamped by a private person, it may 
be taken within the said period of three months to the Collector, who shall 
stamp the same, in such manner as the Governor General in Council may 
by rule prescribe, with a stamp of such value as the person so taking such 
instrument may require and pay for. 

19 . The first holder in British India of any bill of exchange, cheque or 
promissory note drawn or made out of British India shall, before he presents 
the same for acceptance or payment, or endorses, transfers or otherwise 
negotiates the sa ne in British India, affix thereto the proper stamp and 
cancel the same: 

Provided that,— 

(a) if, at the time any such bill of exchange, cheque or note comes into 
the hands of any holder thereof in British India, the proper 
adhesive stamp is affixed thereto and cancelled in manner prescribed 
by section 12 and such holder has no reason to believe that such 
stamp was affixed or cancelled otherwise than by the person and 
at the time required by this Act, such stamp shall, so far as relates 
to such holder, be deemed to have been duly affixed and cancelled: 

(i) nothing contained in this proviso shall relieve any person from any 
penalty incurred by him for omitting to affix or cancel a stamp. 

D.—Of Valuations for Duty. 

20 . ( 1) Where an instrument is chargeable with ad valorem duty in 
respect of any money expressed in any currency other than that of British 
India, such duty shall be calculated on the value of such money in the cur¬ 
rency of British India according to the current rate of exchange on the day 
of the date of the instrument. 

(2) The Governor General in Council may, from time to time, by notifica¬ 
tion in the Gazette of India, prescribe 1 a rate of exchange for the conversion 
of British or any foreign currency into the currency of British India for 
the purposes of calculating stamp-duty, and such rate shall be deemed to be 
the current rate for the purposes of sub-section (I). 

1 For notification prescribing Bach ratei, No. 1281-S. B,, dated the ^ 17th March 1899— 
Oaiette of India, 1899, Pt. I, p. 163; Qea. B. and <J. 
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21. Where an instrument is chargeable with a<l valorem duty in respect 
of any stock or of any marketable or other security, such duty shall be 
calculated on the value of such stock or security according to the average 

. price or the value thereof on the day of the date of the instrument. 

22. Where an instrument contains a statement of current rate of ex¬ 
change, or average price, as the case may require, and itf stamped in accord¬ 
ance with such statement, it shall, so far as regards the subject-matter of 
such statement, he presumed, until the contrary is proved, to be duly stamped. 

23. Where interest is expressly made payable by the terms of an instru¬ 
ment, such instrument shall not be chargeable with duty higher than that 
with which it would have been chargeable had no mention of interest been 
m^le therein. 

1 23A. [1] Where an instrument (not being a promissory note or bill 
of exchange)— 

(n) is given upon the occasion of the deposit of any marketable security 
by way of security for money advanced or to be advanced by way 
of loan, or for an existing or future debt, or 

(I) makes redeemable or qualifies a duly stamped transfer, intended as a 
security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memorandum 
of an agreement chargeable with duty under Article No. 5 (A) of Schedule I. 

(£) A release or discharge of any such instrument shall only be chargeable 
with the like duty. 

24. Where any property is transferred to any person in consideration, 
wholly or in part, of any debt due to him, or subject either certainly or contin¬ 
gently to the payment or transfer of any monev or stock, whether being or 
constituting a charge or incumbrance upon' the property or not, such debt, 
money or stock is to be deemed the whole or part, as the caso may be, of the 
consideration in respect whereof the transfer is chargeable with ad valorem 
duty : 

Provided that nothing in this section shall apply to any such certificate of 
sale as is mentioned in Article No. 18 of Schedule I. 

Explanation. —In the case of a sale of property subject to a mortgage or 
other incumbrance, any unpaid mortgage-money or money charged, together 
with the interest (if any) due on the same, shall be deemed to he part of the 
consideration for the sale : 
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1 S. 23A. was added by s. 3 of tho Indian Stamp (Amendment) Act, 
General Acts, Vol. VI. 

VOL. V. 


1904 (XV of 1904), 
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Provided that, where property subject to a mortgage is transferred to the 
mortgagee, he shall be entitled to deduct from the duty payable on the transfet 
the amount of auy duty already paid in respect of the mortgage. 


Illustrations. 


in 

eiw of annu¬ 
ity, etc. 


(/) A owe* B Kb. 1,000. A sells a property to B, the consideration being Rs. 500 and the 
release of the pievious debt of Rs. 1,000. Stamp-duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is subject to a mortgage to C for Rs. 1,000 
and unpaid interest Ri. 200. Stamp-duty is payable on Rs. 1,700. 

(5) A mortgages a bouse of the value of Rs. 10,000 to B for Rs. 5000. B afterwards buys 
the house from A. Stamp-duty is payable on Rs. 10,000 less the amount of stamp-duty already 
paid for the mortgage. 

25. Where an instrument is executed to secure the payment of an annuity 
or other sum payable periodically, or where the consideration for a conveyance 
is an annuity or other sum payable periodically, the amount secured by such 
instrument or the consideration for such conveyance, as the case may be, shall, 


Stomp where 
ralqe »f tab- 
ject-m&tter 
«indeter¬ 
minate. 


for the purposes of this Act, be deemed to he,— 

(a) where the sum is payable for a definite period so that the total 
amount to he paid can be previously ascertained—such total 
amount; 

(i) where the sum is payable in perpetuity or for an indefinite time not 
terminable with any life in being at the date of such instrument 
or conveyance—the total amount which, according to the terms of 
such instrument or conveyance, will or may he payable during the 
period of twenty years calculated from the date on which the first 
payment becomes due; and 

(c) where the sum is payable for an indefinite time terminable with any 
life in being at the date of such instrument or conveyance—the 
maximum amount which will or may be payable as aforesaid during 
the period of twelve years calculated from the date on which the 
first payment becomes due. 

26. Where the amount or value of the subject-matter of any instrument 
chargeable with ad valorem duty cannot be, or (in the case of an instrument 
executed before the commencement of this Act) could not have been, ascer¬ 
tained at the date of its execution or first execution, nothing shall he claimable 
under such instrument more than the highest amount or value for which, if 
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stated in art instrument of the same description, the stamp actually used would, 
at the date of such execution, have been sufficient: 

1 Provided that, in the case of the lease of a mine in which royalty or a 
share of the produce is received as the rent or part of the rent, it shall be 
sufficient to have estimated such ro_\ alty or the value of such share, for the 
purpose of stamp-duty,— 

(a) when the lease has been granted by or on behalf of the Secretary of 
Shite in Council, at such anount or value as the Collector may, 
having regard to all the circumstances of the case, have estimated 
as likely to be payable by way of royalty or share to the said 
Secretary of State in Council under the lease, or, 

> (i) when the lease has been granted by any other person, at twenty 
thousand rupees a year ; 

and the whole amount of such royalty or share, whatever it may be, shall be 
claimable under such lease : 

Provided also that, where proceedings have been taken in respect of an 
instrument under section 31 or il, the amount certified by the Collector shall 
be deemed to be the stamp actually used at the date of execution. 

27 . The consideration (if any) and all other facts and circumstances affecting F»ct» affect- 
the changeability of any instrument with duty, or the amount of the duty with 

which it is chargeable, shall be fully and truly set forth therein. >n initio* '• 

ment. ,,. 

28 . ( 1 ) Where any property has been contracted to be sold for one cousi- Directly* _»» 
deration for the whole, and is conveyed to the purchaser in separate parts by ^ u 0 Yc«*. 
different instruments, the consideration shall be apportioned in such manner as tain coa ';,. 
the parties think fit, provided that a distinct consideration for each separate y * 
part is set forth in the conveyance relating thereto, and such conveyance shall be 
chargeable with ad valorem duty in respect of such distinct consideration. 

(2) Where property contracted to be purchased for one consideration for the 
whole by two or more persons jointly, or by any person for himself and others, 
or wholly for others, is conveyed in parts by separate instruments to the 
persons by or for whom the same was purchased, for distinct parts of the 
consideration, the conveyance of each separate part shall be chargeable with 

1 This proviso was substituted for the ftr-t proviso by 8. 4 ot the Indian Stamp (Amendment) 

Act, 1904 (XV of 1904), General Acts, Vol. VI, 

The original proviso was as follows’— 

44 Provided that, in the caso of the lease of a mine in which a share of the produce is received 
as the rent or part of the rent, it shall be sufficient to have estimated such share, for the purpose 
of stamp-duty, at twenty thousand rupees a year, and the whole amount of such share, whatever 
it may be, shall be claimable under such lease.” 


VOL. V 


2 o 2 



888 


[ 1899 : Act II. 


■wlia» pay¬ 
able. 


Stamps. 

( Chapter II. — Stamp-duties.) 

ad valorem duty in respect of the distinct part of the consideration therein 
specified. 

(3) Where a person, having contracted for the purchase of any property 
but not having obtained a conveyance thereof, contracts to sell the same to any 
other person and the property is in consequence conveyed immediately to the 
sub-purchaser, the conveyance shall be chargeable with ad valorem duty in 
respect of the consideration for the sale by the original purchaser to the sub- 
purchaser. 

(4) Where a person, having contracted for the purchase of any property 
but not having obtained a conveyance thereof, contracts to sell the whole, or 
any part thereof, to any other person or persons and the property is in conse¬ 
quence conveyed by the original seller to different persons in parts, the con¬ 
veyance of each part sold to a sub-purchaser shall be chargeable with ad 
valorem duty in respect only of the consideration paid by such sub-purchaser, 
without regal'd to the amount or value of the original consideration ; and the 
conveyance of the residue (if any) of such property to the original purchaser 
shall be chargeable with ad valorem duty in respect only of the excess of the 
original consideration over the aggregate of the considerations paid by the 
sub-purchasers: 

Provided that the duty on such last-mentioned conveyance shall in no case 
be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest of the 
person immediately selling to him, which is chargeable with ad valorem duty in 
respect of the consideration paid by him and is duly stamped accordingly 
any conveyance to be afterwards made to him of the same property by the- 
original seller shall be chargeable with a duty equal to that which would be 
chargeable on a conveyance for the consideration obtained by such orginal seller, 
or, where such duty would exceed five rupees, with a duty of five rupees. 

A.— Duty hy whom payable. 

29 . Iu the absence of an agreement to the contrary, the expense of 
providing the proper stamp shall be borne,— 

(a) in the case of any instrument described in any of the following 
articles of Schedule I, namely :— 

No. 2 (Administration Bond), 

J [No. 6 (Agreement relating to Deposit of Title-deeds, Pawn or 
Pledge),] 

1 These words were substituted for the words and figure “No. 6 (Agreement to mortgage) “ by 
*. 6 of the Indian Stamp (Amendment) Act, 1904 (XV of 1904), General Acts, VoL VT. 
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• No. 13 (Bill of exchange), 

No. 15 (Bond), 

No. 10 (Bottomry Bond), 

No. 20 (Customs Rond), 

No. 27 (Debenture), 

No. 32 (Further Charge), 

No. 31 (Indemnity-bond), 

No. 10 (Mortgage-deed), 

No. ‘19 (Promissory-note), 

No. oo (Release), 

No. 50 (Respondentia Bond), 

No. 57 (Security-bond or Mortgage-deed), 

No. 5S (Settlement), 

No. 02 (a) (Transfer of shares in an incorporated company or 
other body corporate), 

No. 02 (b) (Transfer of debentures, being marketable securities, 
whether the debenture is liable to duty or not, except 
debentures provided for by section S), 

No. 02 (e) (Transfer of any interest secured by a bond, mortgage- 
deed or policy of insurance),— 

by the person drawing, making or executing such instrument: 

^[(4) in the case of a policy of insurance oilier than fire-insurance—by the 
person effecting the insurance ; 

{lb) in the case of a policy of fire-insurance—by the person issuing the 
policy;] 

(e) in the case of a conveyance (including a re-conveyance of mortgaged 
property) by the grantee : in the case of a lease or agreement to 
lease—by the lessee or intended lessee : 

{<!) in the case of a counterpart of a lease — by the lessor : 

(«) in the case of an instrument of exchange—by the parties in equal 
shares : 

(/) * n the case of a certificate of sale—by the purchaser of the property to 
which such certificate relates • and, 

{(j) in the case of an instrument of partition—by the parties thereto ia 
proportion to their respective shares in tho whole property parti- 

1 These clauses were substituted for cl. ({) by s. 4 of the Indian Stamp (Amendment) Act lOOfl 
(V of 1906), General Acts, \ ol VI. The original clause (i) was as follows ■— 

“ (i) in the case of a policy of insurance—by the person effecting the insurance.” 
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tioned, or, when the partition is made in execution of an order passed 
by a Revenue-authority or Civil Court or arbitrator, in such propor¬ 
tion as such authority, Court or arbitrator directs. 

30. Any person receiving any money exceeding twenty rupees in amount, 
or any bill of exchange, cheque or promissory note for an amount exceeding 
twenty rupees, or receiving in satisfaction or part satisfaction of a debt any 
moveable property exceeding twenty rupees in value, shall, on demand by the 
person paying or delivering such money, bill, cheque, note or property, give 
a duly stamped receipt for the same. 

1 Any person receiving or taking credit for any premium or consideration 
for any renewal of any contract of fire-insurance, shall, within one month 
after receiving or taking credit for such premium or consideration, give a 
duly stamped receipt for the same. 

CHAPTER III. 

Adjudication as to Stamps. 

31, ( 1 ) When any instrument, whether executed or not and whether 
previously stamped or not, is brought to the Collector, and the person bringing 
it applies to have the opinion of that officer as to the duty (if any) with which 
it is chargeable, and pays a fee of such amount (not exceeding five rupees and 
not less than eight annas) as the Collector may in each case direct, the Collector 
shall determine the duty (if any) with which, in his judgment, the instrument 
is chargeable. 

(2) For this purpose the Collector may require to be furnished with an 
abstract of the instrument, and also with such affidavit or other evidence as 
he may deem necessary to prove that all the facts and circumstances affecting 
the chargeability of the instrument with duty, or the amount of the duty 
with which it is chargeable, are fully and truly set forth therein, and may 
refuse to proceed upon any such application until such abstract and evidence 
have been furnished accordingly : 

Provided that— 

(a) no evidence furnished in pursuance of this section shall be used 
against any person in any civil proceeding, except in an enquiry 
as to the duty with which the instrument to which it relates is 
chargeable ; and 

l Thi» paragraph was added by a. 5 of the Indian Stamp (Amendment) Act, 1908 (V of 1900)'' 
General Acta, Yol. YI. 




899 : Act II. 3 Stamps. 

(Chapter 111.—Adjudication as to Stamps.) 


891 


(i) eVery person by whom any such evidence is furnished shall, on 
payment of the full duty with which the instrument to which it 
relates is chargeable, be relieved from any penalty which he may 
have incurred under this Act by reason of the omission to state 
truly- in such instrument any of the facts or circumstances 
aforesaid. 

32. ( 1 ) When an instrument brought to the Collector under section 81 
is, in his opinion, one of a description chargeablo with duty', and— 

(a) the Collector determines that it is already fully stamped, or 
(i) the duty determined by the Collector under section 81, or such a sum 
as, with duty already' paid in respect of the instrument, is equal to 
the duty so determined, has been paid, 

the Collector shall certify by endorsement on such instrument that the 
full duty (stating the amount) with which it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not chargeable with duty, 
the Collector shall certify in manner aforesaid that such instrument is not so 
chargeable. 

(3) Any instruir ent upon which an endorsement has been made under 
this'section, shall be deemed to be duly stamped or not chargeable with duty, 
as the case may be; and if chargeable with duty shall be receivable iu evidence 
or otherwise, and may be acted upon and registered as if it had been originally 
duly stamped: 

Provided that nothing in this section Bhall authorize the Collector to 
endorse— 

(a) any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the date of 
its execution or first execution, as the case may be; 

(i) any instrument executed or first executed out of British India and 
brought to him after the expiration of three months after it has 
been first received in British India ; or 

(c) any instrument chargeable with the duty of one anna J [or half an 
anna] or any bill of exchange or promissory note, when brought to 
him, after the drawing or execution thereof, on paper not duly 
stamped. 


1 These words were inserted by e. 3 of the Indian Stamp (Amendment) Act, 1906 (V of 1900) 
General Acte, Vol. VL, '' 
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Instruments not duly stamped. 

33 - ( 1 ) Every person having by law or consent of parties authority to 

•ad iavpaund. rec giy e >yidence, and every person in charge of a public office, except an officer 
isg of In*. _ , . . a, . 

jtninWBl*. of police, before whom any instrument, chargeable, m Ins o])inion, with nuty, 

is produced or conies in the performance of hib functions, shall, if it appears to 

him that such instrument is not duly stamped, imjwuwl the same. 

2) For that purpose every such person shall examine every instrument 

so chargeable and so produced or coming before him in order to ascertain 

whether it is stamped with a stamp of the value and description required by 

the law in force in British India when such instrument was executed or first 

executed : 

Provided that— 

(a) nothing heroin contained shall be deemed to require any Magistrate 

or Judge of a Criminal Court to examine or impound, if be does 
not think fit So to do, any instrument coming before him in the 
course of any proceeding other than a proceeding under Chapter 
XII or Chapter XXXVI of the 1 Code of Criminal Procedure, 
1898 ; 

(b) in the case of a Judge of a High Court, the duty of examining and 

impounding any instrument under this section may be delegated to 
such officer as the Court appoints in this behalf. 

13) For the purposes of this section, in cases of doubt,— 

(a) the Governor General in Council may determine what offices shall be 

deemed to be public offices; and 

(b) the Local Government may determine who shall be deemed to b e 

persons in charge of public offices. 



34 Where any receipt chargeable with a duty of one anna is tendered to 
or produced before any officer unstamped in the course of the audit of any 
public account, such officer may in his discretion, instead of impounding the 
instrument, require a duly stamped receipt to be substituted therefor. 

35. No instrument chargeable with duty shall be admitted in evidence for 
any purpose by any person having by law or consent of parties authority to 
receive evidence, or shall be acted upon, registered or authenticated by 

■'* l SuprQ. 
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.any such pefson or by an)' public officer, unless such instrument is duly 
stamped: 

Provided that — 


(a) any such instrument not being'an instrument chargeable with a duty 
of one anna 1 [or half an anna] only, or a hill of exchange or pro¬ 
missory note, shall, subject to all just exceptions, be admitted in 
o\ideneo on pa\ ment of the duty with which the same is chat geable, 
or, in the case of an instrument insufficiently stamped, of the 
amount required to make up such dut\, together with a penalty of 
live rupees, or, when ten times tlx' amount of the proper duty or 
deficient portion thereof exceeds live rupees, of a. sum equal to ten 
' times such duty or portion ; 

(h) where any person from whom a stamped receipt could have been 
demanded, has given an unstamped receipt and such receipt, if 
stamped, would be admissible in evidence against him, then such 
receipt shall he admitted in evidence against him on payment of a 
penalty of one rupee by the person tendering it; 

(e) where a contract or agreement of any kind is effected by correspond¬ 
ence consisting of two or more letters and any one of the letters 
bears the proper stamp, the contract or agreement shall be deemed 


to be duly stamped ; 

(d) nothing heiein contained shall prevent the admission of any 

instrument in evidence in any proceeding in a Criminal Court, 
other than a proceeding under Chapter XI1 or Chapter XXXVI of 
the 2 Code of Criminal Procedure, 1 SS)S; 

(e) nothing herein contained shall prevent the admission of any in¬ 

strument in any Court when such instrument lias been executed by 
or on behalf of the Government, or where it bears the certificate of 
the Collector as provided by section 32 or any other provision of 
this Act. 

36 . Wlieie an instrument lias been admitted in evidence, such admission 
shall not, except as provided in section (il, he called in question at any stage 
of the same suit or proceeding on the ground that the instrument has not been 
duly stamped. 

36. The Governor General in Council may make rules providing that, 
where an instrument bears a stain]) of sufficient amount but of improper 

1 These words were inserted by s. 3 of the Indian Stamp (An endn.ent) Act, 1906 (V of 
1906), Geneial Acta, Vol. VJ. 
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description, it may, on payment of the duty with which the same is oharge- 
able, be certified to be duly stamped, and any instrument so certified shall 
then be deemed to have been duly stamped as from the date of its execution. 

38. (/) When the person impounding an instrument under sectibn 83 
has by law or consent of parties authority to receive evidence and admits 
such instrument in evidence upon payment of a penalty as provided by -section 
85 or of duty as provided by section 37, he shall send to the Collector an 
authenticated copy of such instrument, together with a certificate in writing, 
stating the amount of duty and penalty levied in respect thereof, and shall' 
send such amount to the Collector, or to such person as he may appoint in’ 
this behalf. 

12) In every other case, the person so impounding an instrument shall' 
send it in original to the Collector. 

39. (!) When a copy of an instrument is sent to the Collector under 
section 38, sub-section [1), he may, if he thinks fit, upon application made to 
him in this behalf or, if no application is made, with the consent of the 
’Chief Controlling Revenue-authority, refund any portion of the penalty in 
excess of five rupees which has been paid in respect of such instrument. 

(2) When such instrument has been impounded only because it has been 
written in contravention of section 13 or section 14, the Collector may refund 
the whole penalty so paid. 

40. [ 1 ) When the Collector impounds any instrument under section 88,. 
or receives any instrument sent to him under section 38, sub-section (2), not 
being an instrument chargeable with a duty of one anna ! [or half an anna] 
only or a bill of exchange or promissory note, he shall adopt the following 
procedure :— 

(a) if he is of opinion that such instrument is duly stamped or is not 


chargeable with duty, he shall certify by endorsement thereof 
that it is duly stamped, or that it is not so chargeable, as the caste 
may be: 

(J) if he is of opinion that such instrument is chargeable with duty and 
is not duly stamped, he shall require the payment of the proper 
duty or the amount required to make up the same, together with 
a penalty of five rupees; or, if he thinks fit 8 [an amount not 

1 In the North-West Frontier Province, for u Chief Controlling Revenue-authority” read 
“Revenae Commissioner ” — see s. 6 (f) (<i) of the North-West Frontier Province Law and 
Justice Regulation, 1901 (VII of 1901), P. and IT, W. Code, Ed. 190B, p. 548, 

a These words were inserted by s. 3 of the Indian Stamp (Amendment) Act, 1906 (V of 1906)* 
General Acts, Vol. VI. 

* Theee words were inserted by s. 6 of the Indian Stamp (Amendment) Act, 1904 (XV of 1904), 
General Acts, Vol. VI. 


\ 
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exceeding] ten times the amount of the proper duty or of the 
deficient portion thereof, whether such amount exceeds or falls 
short of five rupees: 

Provided that, when such instrument has been impounded only because it 
has been written in contravent n of section 18 or section 14, the Collector 
may, if he thinks fit, remit the whole penalty prescribed by this section. 

(9) Every certificate under clause (a) of sub-section {!) shall, for the 
purposes of this Act, be conclusive evidence of the matters stated therein. 

(3) Where an instrument has been sent to the Collector under section 88, 
sub-section (9), the Collector shall, when he has dealt with it as provided by 
this section, return it to the impounding officer. 

41. If any instrument chargeable with duty and not duly stamped, 
not being an instrument chargeable with a duty of one anna ‘[or half 
an anna] only or a bill of exchange or promissory note, is produced 
by any person of his own motion before the Collector within one year from 
the date of its execution or first execution, and such person brings to the 
notice of the Collector the fact that such instrument is not duly stamped and 
offers to pay to the Collector the amount of the proper duty, or the amount 
required to make up the same, and the Collector is satisfied that the omission 
to duly stamp such instrument has been occasioned by accident, mistake or 
urgent necessity, he may, instead of proceeding under sections 88 and 40, 
receive such amount and proceed as next hereinafter prescribed. 

42. (I) When the duty and penalty (if any) leviable in respect of any 
instrument have been paid under section 35, section 40 or section 41, the 
person admitting such instrument in evidence or the Collector, as the case 
may be, shall certify by endorsement thereon that the proper duty or, as the 
^ase may be, the proper duty and penalty (stating the amount of each) have 

been levied in respect thereof, and the name and residence of the person 
paying them. 

(2) Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered and acted upon and authenticated as if it 
had been duly stamped, and shall be delivered on his application in this 
behalf to the person trom whose possession it came into the hands of the 
officer impounding it or as such person may direct: 


1 These words were inserted by b. 3 of the Indian Stamp (Amendment) Act, 100C (V ofjl906), 
General Acts, Vol. VI. 
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Provided that— _' ? 

(a) no instrument which lias been admitted in evidence upon payment 
of duty and a penalty under section 35, shall be so delivered before 
the expiration of one month from the date of such impo^iding, 
or if the Collector has certified that its further detention is neces¬ 
sary and has not cancelled such certificate ; 

(i) nothing in this section shall affect the 1 2 Code of Civil Procedure, XlVofl88S, 
section 1 ft, clause 3. 

43 . The talcing of proceedings or the payment of a penalty under this 
Chapter in respect of any instrument shall not bar the prosecution of any 
person who appears to have committed an offence against the Stamp-law in 
respect of such instrument: 

Provided that no such prosecution shall be instituted in the case of any 
instrument in respect of which such a penalty has been paid, unless it appears 
to the Collector that the offence was committed with an intention of evading 
payment of the proper duty. 

44 . (1) When any duty or penalty has been paid under section 35, 
section 37, section 10 or section 41, by any person in respect of an instrument, 
and, by agreement or under the provisions of section 20 or any other enact¬ 
ment in force at the time such instrument was executed, some other person 
was bound to bear the expense of providing the proper stamp ‘for such 
instrument, the first-mentioned person shall be entitled to recover from such 
other person the amount of the duty or penalty so paid. 

(5) For the purpose of such recovery any certificate granted in respect of 
such instrument under this Act shall be conclusive evidence of the matters 
therein certified. 

(5) Such amount may, if the Court thinks fit, he included in any order 
as to costs in any suit or proceeding to which such persons are parties and 1 - 
in which such instrument has been tendered in evidence. If the Court docs 
not include the amount in such order, no further proceedings for the recovery 
of the amount shall be maintainable. 

45 . 11) Where any penalty is paid under section 35 or section 10, the 
s Chief Controlling Revenue-authority may, upon application in writing made 
within one year from the date of the payment, refund such penalty wholly 
or in part. 

1 See now the Code of Civil Procedure, 1008 (Act V of 1908), Schedule I, Order XIII, rule 
9, General Acts, Vol. VI. 

2 In the North-West Frontier Province, for Chief Controlling Revenue-authority ” read 
“ Revenue Commissioner u —see ». 6 (I) (d) of the North-West Frontier Province Law and 
Justice Regulation, 1901 (VII of 1901), P. and N. W. Code. 
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{2) Where, in the opinion of the 1 Chief Controlling Revenue-authority, 
ttamp-duty in excess of that which is legally chargeable has been charged 
and paid under section do or section 10, such authority may, upon application 
in writing made within three months of the order charging the same, refund 
the excess. 

46 . (/) If any instrument sent to the Collector under section 88 , sub* 
section (2), is lost, destroyed or damaged during transmission, the person 
sending the same shall not be liable for such loss, destruction or damage. 

(2) When any instrument is about to be so sent, the person from whose 
possession it came into the hands of the person impounding the same, may 
require a copy thereof to be made at the expense of such first-mentioned person 
and authenticated by the person impounding such instrument. 

47 - When any bill of exchange, promissory note or cheque chargeable 
with the duty of one anna is presented for payment unstamped, the person to 
whom it is so presented may affix thereto the necessary adhesive stamp, and, 
upon cancelling the same in manner hereinbefore provided, may pay the sum 
payable upon such bill, note or cheque, and may charge the duty against the 
person who ought to have paid the same, or deduct it from the sum payable 
as aforesaid, and such bill, note or cheque shall, so far as respects the duty, 
be deemed good and valid : 

Provided that nothing herein contained shall relieve any person from any 
penalty or proceeding to which he may be liable in relation to such bill, note 
or cheque. 

48 . All duties, penalties and other sums required to be paid under this 
Chapter may be recovered by the Collector by distress and sale of the move- 
able property of the person from whom the same are due, or by any other 
process for the time being in force for the recovery of arrears of land-revenue. 


CHAPTER V. 

Allowances for Stamps in certain Cases. 

49 . Subject to such rules as may be made by the Governor General in 
Council as to the evidence to bo required, or the onquiry to be made, the 
Collector may, on application made within the period prescribed in section 50, 

1 In the North-West Frontier Province, for “Chief Controlling Iievenue-authoiity ” resd 
“ Revenue Commissioner ”—tee s. 6 ( 1 ) (d) of the North-West Frontier ProvinceLaw gad 
Justice Regulation, 1901 (Vll of 1901), P. and N. W. Code. 
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and if he is satisfied as to the facts, make allowance for impressed stai^ 
spoiled in the cases hereinafter mentioned, namely :>— 

(а) the 6tamp on any paper inadvertently and undesignedly spoile 

obliterated or by error in writing or any other means render* 
unfit for the purpose intended before any instrument written ther 
on is executed by any person : 

( б) the stamp on any document which is written out wholly or in par 

but which is not signed or executed by any party thereto: 

(c) in the case of bills of exchange, cheques or promissory notes— 

( 1 ) the stamp on any bill of exchange or cheque signed by or on 
behalf of the drawer which has not been accepted or made 
use of in any manner whatever or delivered out of his 
hands for any purpose other than by way of tender for 
acceptance ; provided that the paper on which any such 
stamp is impressed does not bear any signature intended 
as or for the acceptance of any bill of exchange or cheque 
to be afterwards written thereon : 

(S) the stamp on any promissory note signed by or in behalf of 
the maker which has not been made use of in any manner 
whatever or delivered out of his hands : 

(3) the stamp used or intended to be used for any bill of ex¬ 
change, cheque or promissory note signed by, or on 
behalf of, the drawer thereof, but which from any omission 
or error has been spoiled or rendered useless, although the 
same, being a bill of exchange or cheque, may have been 
presented for acceptance or accepted or endorsed, or, being 
a promissory note, may have been delivered to the payee : 
provided that another completed and duly stamped bill of 
exchange, cheque or promissory note is produced identical 
in every particular, except in the correction of such 
omission or error as aforesaid, with the spoiled bill, cheque 
or note: 




('Chapter T.—Allowances for Stamps in certain Cases.\ 


(d) the stamp is used for an instrument executed by any party thereto 
which— 

( 1 ) has been afterwards found to be absolutely void in law from 

the beginning : 

(2) has been afterwards found unfit by reason of any error or 

mistake therein, for the purpose originally intended: 
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(5) by reason of the death of any person by whom it is necessary 
that it should be executed, without having executed the 
same, or of the refusal of any such person to execute the 
same, cannot be completed so as to effect the intended 
. transaction in the form proposed : 

(4) for want of the execution thereof by some material party, 

and his inability or refusal to sign the same, is in fact 
incomplete and insufficient for the purpose for which it 
was intended: 

(5) by reason of the refusal of any person to act under the same, 

or to advance any money intended to be thereby secured, 
or by the refusal or non-acceptance of any offico thereby 
granted, totally fails of the intended purpose : 

(6) becomes useless in consequence of the transaction intended 

to be thereby effected being effected by some other instru¬ 
ment between the same parties and bearing a stamp of not 
less value : 

(7) is deficient in value and the transaction intended to be 

thereby effected had been effected by some other instrument 
between the same parties and bearing a stamp of not less 
value : 

(8) is inadvertently and undesignedly spoiled and in lieu whereof 

another instrument made between the same parties and 
for the same purpose is executed and duly stamped ; 

Provided that, in the case of an executed instrument, no legal proceeding 
lias been commenced in which the instrument could or would have been given 
or offered in evidence and that the instrument is given up to be cancelled. 

Explanation. —The certificate of the Collector under section 32 that the 
full duty with which an instrument is chargeable has been paid is an impressed 
stamp within the meaning of this section. 

50. The application for relief under section 49 shall be made within 
following periods, that is to say,— 

(7) m the cases mentioned in clause (d) (5), within two months of 
date of the instrument : 

[2) in the case of a stamped paper on which no instrument has been 
executed by any of the parties thereto, within six months after the 
stamp has been spoiled : 
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(3) in the case of a stamped paper in which an instrument has be#n 
executed by any of the parties thereto, within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or 
alone executed : 

Provided that,— 

(a) when the spoiled instrument has been for sufficient reasons sent out 
of British India, _the application may be made within six months 
after it has been received back in British India : 

(£) when, from unavoidable circumstances, any instrument for which 
another instrument has been substituted cannot be given up to be 
cancelled within the aforesaid period, the application may be made 
within six months after the date of execution of the substituted 
instrument. 

51. The 'Chief Controlling Revenue-authority may, without limit of 
time, make allowance for stamped papers used for printed forms of instruments 
! [by any banker or] by any incorporated company or other body corporate, if 
for any sufficient reason such forms have ceased to be required by the said 
‘[banker,] company or body corporate, provided that such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

52. (a) When any person has inadvertently used, for an instrument 
chargeablo with duty, a stamp of a description other than that prescribed for 
such instrument by the rules made under this Act, or a stamp of greater value 
than was necessary, or has inadvertently used any stamp for an instrument not 
chargeable with any duty; or 

(i) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15, owing to such instrument having been 
written In contravention of the provisions of section 13 ; 

the Collector may, on application made within six months after the date 
of the instrument, or, if it is not dated, within six months after the execution 
thereof by the person by whom it was first or alone executed, and upon the 
instrument, if chargeable with duty, being re-stamped with the proper duty, 
cancel and allow as spoiled the stamp so misused or rendered useless. 


: In the North-West Frontier Porvince, for ” Chief Controlling lle\enne-autboritv ** read 
u Revenue Commissioner ” —tee e. 0 (I) (d) of the North-West Frontier Province Law and 
Joatice Regulation, 1901 (VII of 1901), P. and N. W. Code, 

3 These words were inserted by 8. 6 of the Indian Stamp (Amendment) Act, 1906 (Vol. 
1900), General Act*, Vol. VI. 
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53. In'any case in which allowance is made for spoiled or misused stamps, 

the Collector may give in lieu thereof— mlstwd i 

J e rtampsbow 

(a) other stamps of the same description and value ; or, to bs mid*. 

[h] if required and he thinks fit, stamps of any other description to 
the same amount in value; or, 

( c ) at his discretion, the same in value in money, deducting one 
anna for each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp or stamps which have not AHowmo* 
been spoiled or rendered unfit or useless for the purpose intended, but for not reqntrtd 
which he has no immediate use, the Collector shall repay to suoh person tfie ,orM8 ' 
value of such stamp or stamps in money, deducting one anna for each rupee or 

portion of a rupee, upon such person delivering up the same to be cancelled, and 
proving to the Collector’s satisfaction— 

[a] that such stamp or stamps were purchased by such person with a 

bond fide intention to use them; and 

[b] that he has paid the full price thereof ; and 

[c] that they were so purchased within the period of six months next 

preceding the date on which they were so delivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually paid 
by the vendor without any such deduction as aforesaid. 

55. When any duly stamped debenture is renewed by the issue of a new AUowuc* 'w 
debenture in the same terms, the Collector shall, upon application made within 

one month, repay to the person issuing such debenture the value of the stamp debsntur**. r 
on the original or on the new debenture whichever shall be less : 

Provided that the original debenture is produced before the Collector and 
cancelled by him in such manner as the Governor General in Counoil may 
direct. 

Explanation. —A debenture shall be deemed to be renewed in the same 
terms within the meaning of this section notwithstanding the following 
changes:— 

(a) the issue of two or more' debentures in place of one original 
debenture, the total amount secured being the same ; 

(i b ) the issue of one debenture in place of two or more original 
debentures, the total amount secured being the same; 

[c] the substitution of the name of the holder at the time of renewal 
for the name of the original holder; and 
(i d ) the alteration of the rate of interest or the dates of payp>6tit 
thereof. / 
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CHAPTER VI. 

Reference and Revision. 

58. (I) The powers exercisable by a Collector under Chapter IV and 
Chapter V 1 [and under clause (a) of the first proviso to section 26] shall in 
all cases be subject to the control of the J Chief Controlling Revenue-authority. 

{ 2 ) If any Collector, acting under section .'il, section 40 or section 41, 
feels doubt as to the amount of duty with which any instrument is chargeable, 
he may draw up a statement of the case, and refer it, with his own opinion 
thereon, for the decision of the ’Chief Controlling ltevpnue-authority. 

(3) Such authority shall consider the case and send a copy of its decision 
to the Collector, who shall proceed to assess and charge the duty (if any) in 
conformity with such decision. 

57. (I) The 2 Chief Controlling Revenue-authority may state any case 
referred to it under section 66, sub-section (2), or otherwise coming to its 
notice, and refer such case, with its own opinion thereon,— 

(a) if the case arises in the territories for the time being administered 
by the Governor of Port St. George in Council or the Governor 
. of Bombay in Council—to the High Court of Judicature at 

Madras or Bombay, as the case may be ; 

(4) if it arises in the s North-Western Provinces or Oudh or in Ajmer 
—to the High Court of Judicature for the North-Western 
Provinces; * 

(c) if it arises in the territories for the time being administered by 
the Lieutenant-Governor of the Punjab or in British Baluchi¬ 
stan—to the Chief Court of the Punjab * ; 

(3) if it arises in the Central Provinces—to the High Court of 
Judicature at Bombay; 

e[if it arises in Burma—to the Chief Court of Lower Burma]; 

( e ) if it arises in any other part of British India—-to the High Court 
of Judicature at Fort "William. 


1 These words and figures were inserted, by 8. 7 of the Indian Stamp (Amendment) Act, 
1904 (XV cf 1904), General Acts, Vol VI. 

» In the North-Went Frontier Province, for “ Chief Controlling Revenue-authority ” read 
« Revenue Commissioner ” — tee 8. 6 (I) ( d) of the North-West Frontier Province Law and 
Justice Regulation, 1901 (Vll of 1901), P. and N. W. Cod**. 

1 For “ North Western Provinces or Oudh ” read the “ United Provinces of Agra and Oudh ” 
— tee the United Provinces (Designation') Act, 1902 (VII of 1902), infra. 

4 As regards proceedings under sections 67 to 60 of this Act in the North-West Frontier 
Province, the Chief Court of the Punjab is the High Court -tee s. 6 (/) (c) of the North- 
West Frontier Province Law and Justice Regulation, 1901 (VII of 1901), P. and N. W. 

• ThU clause was inserted by the Lower Burma Courts Act, 1900 (VI of 1900), s. 47 and 

Sell, I. 
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(2) Every such case shall be decided by not less than three Judges of 
the High Court or Chief Court to which it is referred, and iu case of difference 
the opinion of the majority shall prevail. 

58. If the High Court or Chief Court is not satisfied that the 
statements contained in the case arc sufficient to enable it to determine 
the questions raised thereby, the Court may refer the case back to the 
Revenue-authority by which it was stated, to make such additions thereto or 
alterations therein as the Court may direct in that behalf. 

59. (I) The High Court or Chief Court, upon the hearing of any such 
case, shall decide the questions raised thereby, and shall deliver its judgment 
thereon containing the grounds on which such division is founded. 

[2) The Court shall send to the Revenue-authority by which the case 
was stated a copy of such judgment under the seal of the Court and the 
signature of the Registrar ; and the Revenue-authority shall, on receiving 
such copy, dispose of the case conformably to such judgment. 

60 . (/) If any Court, other than a Court mentioned in section 57, feels 
doubt as to the amount of duty to be paid in respect of any instrument under 
proviso (a) to section 35, the Judge may draw up a statement of the case 
and refer it, with his own opinion thereon, for the decision of the High Court 
or Chief Court to which, if he were the ‘Chief Controlling Revenue-authority, 
he would, under section 57, refer the same. 

(2) Such Court shall deal with the case as if it had been referred under 
section 57, and send a copy of its judgment under the seal of the Court and 
the signature of the Registrar to the 'Chief Controlling Revenue-authority 
and another like copy to the Judge making the reference, who shall, on 
receiving such copy, dispose of the case conformably to such judgment. 

(3) References made under sub-section (I), when made by a Court 
subordinate to a District Court, shall be mado through the District Court, 
and, when made by any subordinate Revenue Com t, shall be made through 
the Court immediately superior. 

61 . (/) hen any Court in the exercise of its civil or revenue jurisdiction 
or any Criminal Court in any proceeding, under C hapter XII or Chapter 

rot 1898. XXXV1 of the 2 Code of Criminal Procedure, 1898, makes any order admitting 
any instrument in evidence a6 duly stamped or as not requiring a stamp, or 
upon payment of duty and a penalty under section 35, the Court to which 

1 In the North-W st Ftontier Province, the Chief Controlling Kevenuc-authority is the 
Revenue q 0 , mUsiot.er —tee b. 6 (2) (d) of the North«West Frontier Province Law and Justice 
Hfgulation, 190 (VII <.f 1901), P. and N. W. Code. 

t Supra . 
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appeals lie from, or references are made by, such first-mentioned Court may, 
of its own motion or on the application of the Collector, take such order into- 
consideration. 

(2) If such Court, after such consideration, is of opinion that such in¬ 
strument should not have been admitted in evidence without the payment of 
duty and penalty under section 36, or without the payment of a higher duty 
and penalty than those paid, it may record a declaiation to that effect, and 
determine the amount of duty with which such instrument is chargeable, and 
may require any person in whose possession or power such instrument then is, 
to produce the same, and may impound the same when produced. 

(3) When any declaration has been recorded under sub-section ( 2 ), the- 
Court recording the same shall send a copy thereof to the Collector, and, where 
the instrument to which it relates has been impounded or is otherwise in the 
possession of such Court, shall also send him such instrument 

( 4 ) The Collector may thereupon, notwithstanding anything contained in 
the order admitting such instrument in evidence, or in any certificate granted 
under sectiou 42, or in section 43, prosecute any person for any offence against 
the Stamp-law which the Collector considers him to have committed in respect 
of such instrument : ' 

Provided that— 

(a) no such prosecution shall be instituted where the amount (including 
duty and penalty) which, according to the determination of such 
Court, was payable in respect of the instrument under section 35, 
is paid to the Col'ector, unless he thinks that the offence was com¬ 
mitted with an intention of evading payment of the proper duty; 

(J) except for the purposes of such prosecution, no declaration made 
under this section shall affect the validity of any order admitting 
any instrument in evidence, or of any certificate granted under sec¬ 
tion 42. 


Penalty for 
executing, 
etc., instru¬ 
ment not 
duly 
rtunped. 


CHAPTEB VII. 

Criminal . Offences and Procedure. 

62. (I) Any person— 

(a) drawing, making, issuing, endorsing or transferring, or signing 
otherwise than as a witness, or presenting for acceptance or pay¬ 
ment, or accepting, paying or receiving payment of, or in any manner 
negotiating, any bill of exchange, cheque or promissory note without 
the game being duly stamped; or 
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(4) executing or signing otherwise than as a witness any other instru¬ 
ment chargeable with duty without the same being duly stamped ; 
or 

(«) voting or attempting to vote under any proxy not duly stamped; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees ; 

Provided that, when any penalty has been paid in respect of any instru¬ 
ment -under section .'55, section 40 or section 61, the amount of such penalty 
shall be allowed in reduction of the fine (if any) subsequently imposed under 
this section in respect of the same instrument upon the person who paid such 
penalty. 

(3) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when it is 
issued, is the managing director or secretary or other principal officer of the 
company, shall be punishable with fine which may extend to five hundred 
rupees. 

63. Any person required by section 12 to cancel an adhesive stamp, and Penalty for 

failing to cancel such stamp in manner prescribed by that section, shall be 
punishable with fine which may extend to one hundred rupees. ,ive »t*mp. 

64. Any person who, with intent to defraud the liovernment,— Penalty for 

(a) executes any instrument in which all the facts and circumstances comply'wUh 

required by section 27 to be set forth in such instrument are not Ho ^°27 ° f 
fully and truly set forth ; or, 

(b) being employed or concerned in or about the preparation of any 

instrument, neglects or omits fully and truly to set forth therein 
all such facts and circumstances ; or 

(c) does any other act calculated to deprive the Government of any 

duty or penalty under this Act ; 


shall be punishable with tine which may extend to five thousand rupees. 

65. Any person who,— 


0) being required under section 30 to give a receipt, refuses or neglects refuMUo f ° r 

to give the same ; or, give receipt 

, ’ ’ and for do- 

(£) with intent to defraud the Government of any duty, upon a pav- vic <* to ovad: 

f ir r , 1 1 J dn»y on re- 

ment ot money or delivery ot property exceeding twenty rupees ceipt*.J 


in amount or value, gives a receipt for an amount or value not 
exceeding twenty rupees, or separates or divides the money or 


property paid or delivered ; 

shall be punishable with fine which may extend to one hundred rupees. 
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Penalty for 
not making 
>ut policy or 
making one 
not duly 
itamped. 


Penalty for 
not drawing 
Full number 
bill* or 
muriuo poli¬ 
cies purport* 
ing to be in 
eeta. 


Penalty for 
po»t-daUng 
bills, and for 
other devices 
to defraud 
the revenue. 


Penalty for 
breach of 
rule relating 
.to sale of 
stampa and 
for unauthor¬ 
ized aale. 


Institution 
and conduct 
of profloou- 
tiom. 


66. Any person who— 

(a) receives, or takes credit for, any premium or consideration for any 
contract of insurance and does not, within one month after 
receiving, or taking credit for, such premium or consideration, 
make out and execute a duly stamped policy of such insurance; 
or 

(It) makes, executes or delivers out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or allow 
in account, any money upon, or in respect of, any such policy; 

shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange or a policy of 
marine insurance purporting to be drawn or executed in a set of two or more, 
and not at the same time drawing or executing on paper duly stamped the 
whole number of bills or policies of which such bill or policy purports the set to 
consist, shall be punishable with fine which may extend to one thousand 
rupees. 

68. Any person who— 

( ff ) with intent to defraud the Government of duty, draws, makes or 
issues anv bill of exchange or promissory note bearing a date 
subsequent to that on which such bill or note is actually drati n 
or made; or, 

(It) knowing that such bill or note 1ms been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, pays or 
receives payment of, such bill or note, or in any manner nego¬ 
tiates the same; or, 

(c) with the like intent, practises or is concerned in any act, contri¬ 
vance or device not specially provided for by this Act or any 
other law for the time being in force; 

shall be punishable with fine which may extend to one thousand rupees. 

69. (a) Any person appointed to sell stamps who disobeys any rule 
made under section 74 ; and 

(b) anv person not so appointed who sells or offers for sale any stamp 
(other than a one-anna ‘[or half an anna] adhesive stamp); 

shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with both. 

70. (1) No prosecution in respect of any offence punishable under this 
Act or any Act hereby repealed shall be instituted without the sanction of the 

1 These \vo>ds were inserted by s. 3 of tlie Italian Stamp (Amendment) Act, 1906 (V of 1906), 
General Acta, Vol. VI 
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Collector or euoh other otficer as the Local Government generally, or the 
Collector specially, authorizes in that behalf. 

(2) The 1 Chief Controlling Revenue-authority, or any officer generally or 
specially authorized by it in this behalf, may stay any such prosecution or 
compound any such offence. 

(3) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a Magistrate 
whose powers are not less than those of a Magistrate of the second class, shall 
try any offence under this Act. 

72. Kvery such offence committed in respect of any instrument may be 
tried in any district or presidency-town in which such instrument is found as 
well as in any district or presidency-town in which such offence might bo 
tried under the Cod© of Criminal Procedure for the time being in force. 


CHAPTER YIU. 

Suppi.KMKvr.u, Provisions. 

73. Every public officer having in his custody any registers, books, 
records, papers, documents or proceedings, t lie inspect ion whereof may tend to 
secure any duty, or to prove or hud to the discovery of any fraud or omission 
in relation to any duty, shall at all reasonable times permit any person autho¬ 
rized in writing 1 by the Collector to inspect for such purpose the registers, 
books, papers, documents and proceedings, and to take such notes and extracts 
as he may deem necessary, without fee or charge. 

74. The Local Government, subject to the control of the Governor 
General in Council, may make 2 rules for icgulating— 

(a) the supply and sale of stamps and stamped papers, f 


1 In the N orth-West Fi on tier Province, for “Chief Contiolhng Ueverme-HUthority ” rend 
“ Revenue Commissioner ”—see s. 0 (1) (rf) <-f the North-West Frontier Province Law »nd 
Justice Regulation, 1001 (VII of 1001), P and N. \Y Code. 

For such rules by the (7) Government, of Bengal, see Notification No. 6442- y . R , dated the 
2nd December 1809, Calcutta Gazette, 18'*9, Pt. 1, p 1408; ibid, 1900. Pt. I. p 897 ; ibid, 
1903, Pt T, p 1880, and ibid, 1906, Pt I,p 6S8 ; (9) Government of the Punptb, see Pnnj.ib 
Gazette, 1900, Pt. I, p. 415 j (9) United Provinces of Agra and Oudh, see IJ. P it. and O.j North- 
Western Provinces and Oudh Gazette, 1897, Pt, I. p 173 ; ibid, 1901. Ft 1, p 601 , ibid , 3 902, 
Pt. 1, p. 36 ; ibid . 1905, Pt. 1, p 5 a5 , ibid, 1907, Pt. I, p. 277 ; ( 4 > North-West Frontier 
Province, see Gazette of India, 1902, Pt. II, }> 98 , (.5) Central Provinces, see Central Provinces 
Gazette, 1902, Pt HI, p. 65 ; ami ibid, 1903, Pt. Ill, j>. 49; ibid, 1904, Pt HI. p. 123 ; ibid, 
1905 and 1906, Pt. IJI, pp. 570 and 13, icspcctively , (G) Burma, see Burma Gazette, 1902, Pt. 
I, p. 82 ; ( 7 ) Ajmor-Merwura, see Gazette of India, 1903, Pt IT, p, 1059; (8) Coorg, see Coorg 
Gazette, 1903, Pt. I, p. 66 ; ibid, 1905, Pt. I, pp. 66, 80; ibid, 1906, Pt. I,p H5 ; (9) Madras, 
see Mad. R. and O. 


Jurisdiction 
of Magis¬ 
trates. 


Place of 
trial. 


Books, etc., 

to be open 
to inspection. 


Powers to 
make rule* 
relating to 
tale of stamp*. 



PfWtT to 
MkerulM 
fM*r«lly to 
carry oat 
Act 


Publication 
1I role*. 


Saving u to 
oourt-fees. 


Adtto be 
tewalated 
end nld 
eheaply. 

Repeal. 
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( b) the persons by whom alone such sale is to be conducted, and 

( c ) the duties and remuneration of such persons: 

Provided that such rules shall not restrict the sale of one-anna 1 [ or half 
an anna ] adhesive stamps. 

75. The Governor General in Council may make rules * to carry out 
generally the purposes of this Act, and may by such rules prescribe the fines* 
which shall in no case exceed five hundred rupees, to be incurred on breach 
thereof. 

76. ( 1 ) All rules made under this Act, other than rules made under section 
74, shall be published in the Gazette of India, and all rules made under section 
74 shall be published in the local Gazette. 

\2) All rules published as required by this section shall, upon such publica¬ 
tion, have effect as if enacted by this Act. 

77. Nothing in this Act contained shall be deemed to affect the duties 
chargeable under any enactment for the time being in force relating to court' 
fees. 

78. Every Local Government shall make provision for the sale of transla¬ 
tions of this Act in the principal vernacular languages of the territories admin¬ 
istered by it at a price not exceeding four annas per copy. 

79. The Acts mentioned in Schedule Mare repealed to the extent specified 

in the fourth column thereof. . _ 

1 These words were inserted by b. 8 of the Indian Stamp (Amendment) Act, 1906 (V of 
1906), Genet al Acts, Vol. VI. 

* For instance of rules made under this section in conjunction with s 10, see Gazette o 
India, 1899, Pt. I, p. 82 , Gen. R. anti 0. 

For rales as to psyment of allowances in reapett of spoiled or misused stamps, or on the 
renewal of debentures, see Gazette of India, 1903, Pt. I, p. 537. 
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SCHEDULE I. 

Stamp-DDT t on Instruments. 


(See section S.) 


1 . 


Description of Instrument. 

| Proper Btimp-daty, 

ACKNOWLEDGMENT of a debt exceeding 

One anna. 


twenty rupees in amount or value, written or 
signed by, or on behalf of, a debtor in order to 
supply evidenoe of suoh debt in any book (other 
than a banker’s pass-book) or on a separate piece 
of paper when such book or paper is left in the 
creditor's possession : provided that such acknow¬ 
ledgment does not oontain any promise tc fay 
the debt or any stipulation to pay interest or to 
deliver any goods or other property. 


S. ADMINISTRATION-BOND, including a 
bond given under section 250 of the 1 Indian Suc¬ 
cession Aot, 180-5, Reotion 6 of the * Government 
8aving Banks Act, 1873, section 78 of the 8 Pro¬ 
bate and Administration Act, 1881, or section 9 
or section 10 of the 4 Succession Certificate Act, 
1889,— 

(a) where the amount does not exceed Rs- 1,000. 
(5) in any other case 


The same duty as a bond (No. 15) 
for such amount. 

Five rupees. 


3. ADOPTION-DEED, that is to say, any instru- Ten rupees. 

rnent (other than a will) recording an adoption or 
conferring or purporting to confer an authority 
to adopt. 

ADVOCATE. See Entby as an Advocate (No. 30) 

4. AFFIDAVIT, including an affirmation or deelara- One rupee. 

tion in the case of persons by law allowed to 
affirm or declare instead of swearing. 

Exemptions* 

Affidavit or declaration in writing when made — 

(a) as a condition of enlistment under the * Indian 
Artiolei of War; 

(5) for the immediate purpose of being filed or 
used in any Court or before the officer of 
any Court; or 


(c) for the sole purpose of enabling any person to 
receive any pension or charitable allowance. 


1 General Acti, Vol. I. 

5 General Acts, Vol. II, 

* General Act*. VoL III. 

* General Acte, Vol. IV, 
1 General Acte. Vol. II, 


X of 1806. 

V of 187A 

V of 1881* 
VII of 18* 


V of 1889. 
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SCHEDULE I— continued. 


Description of loitrumeot. 


6, AGREEMENT OR MEMORANDUM 
AN AGREEMENT— 


OE 


IX of 1874. 


(a) if relating to the sale of a Government socurity 

or share in an inootporated company or 
other body corporate, or a bill of exchange. 

(b) if not otherwise provided for . • 

Exemptions} 

Agreement or memorandum of agreement — 

(а) for or relating to tbe sale of goods Or mer¬ 
chandise exclusively, not being a NOTE OB 

memorandum chargeable under No. 43 ; 

(б) made in the form of tenders to the Government 

of India for or relating to iuiy loan ; 

(e) made under the 2 European Vagrancy Act, 
1874, section 17. 

AGREEMENT TO LEASE. See Lease (No. 35). 

*f0. AGREEMENT RELATING TO DE¬ 
POSIT OF TITLE-DEEDS, PAWN OR 
PLEDGE, that is to say. any instrument evi¬ 
dencing an agreement relating to— 

(1) the deposit of title-deeds or instruments con¬ 
stituting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 

(2) the pawn or pledge of moveable propelty, 

wheie such deposit, pawn or pledge has been made : 
by way of security for the iepa\ raent of money ; 
advanoed or to be advanced by way of loan or 
an existing or future debt - 

(a) if such loan or debt is repayable on demand 
or raoro than 1 three months from the 
date of the instrument evidencing the ; 
agreement; 

(ft) if such loan or debt is repayable not more 
than throo months from the date of such 
instrument. j 

Exemption. 

Instrument of pawn or pledge of goods if uuattosted.] 


Proper «tamp*daty. 


One anna. 


Eight annas. 


Tho same duty as e 
change [No. 13 
amount secured. 


Bill of Ex- 
(6)] for the- 


Half the duty payable on a Bill of 
Exchange [ No. 13 (5)] for the 
amount seoured. 


’For notification Teraittmjc the duty na such Instruments for tho cultivation of the hemp plant made by 
tultlvators In the Madra® Presidency, set Gazette of India, 1001, Pt. I, p, 32. 

* General Acta, Vol. II. . 

* Substituted for the original article by a. 8 (I) of the Indian Stomp Amendment Act, 1004 (XV of 1904 ), 
General Acta. Vol. VI. 
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SCHEDULE I— continued. 


Detcription of Instrument, 

Proper Stamp-duty, 

7. APPOINTMENT IN EXECUTION OF 
A POWER, whether of trustees or of property, 
moveable or immoveable, where made by any 
writing not being a Will. | 

Fifteen rupees. 

8. APPRAISEMENT OR VALUATION made 

otherwise than under an order of the Court in the 
course of a suit— 


(а) where the amount does not exceed Ks. 1,000 

(б) in any other case ..... 

The same duty oa a Bond (No. 15) 
for such amount. 

Five rupees. 

Exemptions. 

(a) Appraisement or valuation made for the in- 
4 foimation of One party oul\,ami not being 
m any manner obligatory betwoen paities 
either by agreement or operation ot law. 


(J) Appraisement of ciops for tte purpose of as¬ 
certaining the amount to be given to a 
l.imilotd as rent. 


9. APPRENTICESHIP-DEED, including every 
writing relating to tbe service or tuition of any 
apprentice, 1 cleik or servant placed with any 
master to learn any piofesiion, trade or employ¬ 
ment, not being abiiclv-8 of clebkship (No. 11). 

Five rupees. 

Exemption. 

Instruments ot apprenticeship executed by a 
Magistrate under the ’Apprentices Act, 1850, 
or bv which a person is apprenticed by or at 
the charge of any public charity. 


10. ARTICLES OP ASSOCIATION OF A 
COMPANY. 

Twenty-five inpees* 

Exemption. 

Ait cles of any Association not formed for piofit 
and registered under section 2G of the 3 Indian 
Companies Act, 3882. 


See also Memorandum of Association of a 
Company (No. 39). 


11. ARTICLES OF CLERKSHIP or contract 
whereby any pcr&on fit at becomes bound to serve 
as a clei k in order to his admission as an attc rney 
in any High Court. 

Two hundred and fifty rupees. 


1 For notification remittn g the duty on opprenticeshf p-deedi In the ease of distributors or eompoiltort 
apprenticed to the Sapemittndent of Government Printing, India, ttt Gazette of India, 1800, Pt. I, p. H89, 

1 General Acts, Vol I. 

* General Act*. Vol. Ill* 


XIX of 116*. 


VI of U«f. 




4ie 


yjoiufi, 

■ oBUACt 
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SCHEDULE I— continued. 


Description of Instrument. 


ASSIGNMENT. See Convitanoe (No. 23), 
Tbanhbb (No. 62), and Tbanspsb ot Lbase 
(No. 63), ta the oaae may be. 

ATTOENEY. See Entbt as as Attobsst (No. 
80), and Powjb or Attobsbt (No. 48). 

AUTHOBITY TO ADOPT. See Adoption- 
Died (No. 3). 

IS A WARD, that is to say, any decision in writing 
by an arbitrator or umpire, not being an award 
direoting a partition, on a reference made other¬ 
wise than by an order of the Court in the oourse 
of a suit— 

(a) where the amount or value of the property to 

whioh the award rolates as set forth in such 
award does not exceed Rs, 1,000 ; 

( b ) in any other .. 

Exemption. 

Award under the 'Bombay Distriot Municipal Act, 
1878, Beotion 81, or the 'Bombay Hereditary 
Offices Act, 1874, section 18. 

BILL OP EXCHANGE [as defined by s. 2 
(2) and (3)] not being a Bond, bank-note or 
currenoy-note— 


Proper Stamp-dot;. 


The same duty as a Bond (No. 16) 
for such amount. 


Five rupees. 


(a) where payable on demand ♦ . • • | 

One anna. 

(6) where payable otherwi&e than on demand, bnt 
not more than one year after date or eight— 

If drawn 
singly, 

If drawn 1 q 
B et of two, 
for eioh part 
of the set. 

If drawn in 
set of three, 
for each part 
of the set. 

Ee. a, p. 

Rt. a . p * 

Si. a. p. 

if the amount of the Bill or note does not exceed 

Rs. 200; 

0 2 0 

0 1 0 

0 10 

if it exoeeds Rs. 200 and does not exceed Rs. 400 

0 4 0 

0 2 0 

0 2 0 

Ditto 400 ditto 600 

0 6 0 

0 3 0 

0 2 0 


I Bn now the Bomber District Mnnloip»l Aot, 1P01 (Bom. Act III ot 1901), Bom. 0od«. 
i Bom. Cod*. 
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SCHEDULE I— continued. 


41ft- 


Description of Instroment. 

Proper Stamp-duty. 





If drawn 
singly. 

If drawn la 
set of two, 
for each part 
of tbs set. 

If drawn in 
set of thrw, 
for eaoh part 
of the mi. 

18. BILL OF EXCHANGE 

— contd. 


s*. 

a. 

p- 

R*. a. p. 

St. a. p. 

( b) where payable otherwise than on demand, but 
not more than one year after date or sight— 
continued. 






If it exceeds Rs. 600 and does not exceed Bs. 1,000 

0 

10 

0 

0 5 0 

0 4 0- 

Ditto 

1,000 

ditto 

1,200 

012 

0 

0 6 0 

0 4 0 

Ditto 

1,200 

ditto 

1,600 

1 

0 

0 

0 8 0 

0 6 0 

Ditto 

1.6C0 

ditto 

2,500 

1 

8 

0 

0 12 0 

0 8 0 

Ditto 

2,500 

ditto 

5,000 

3 

0 

0 

1 8 0 

1 0 0 

Ditto 

5,000 

ditto 

7,600 

4 

8 

0 

2 4 0 

18 0 

Ditto 

7,500 

ditto 

10,000 

6 

0 

0 

3 0 0 

3 0 0 

Ditto 

10,000 

ditto 

15,000 

9 

0 

0 

4 8 0 

8 0 O 

Ditto 

15,000 

ditto 

20,000 

12 

0 

0 

6 0 0 

4 0 0 

Ditto 

20,000 

ditto 

25,000 

15 

0 

0 

7 8 0 

5 0 0 

Ditto 

25,000 

ditto 

30,000 

18 

0 

0 

9 0 0 

6 0 0 

and for every additional 
thereof in exocss of 30,000 

Rs. 10,000 

or part 

6 

0 

0 

3 0 0 

2 0 0 

( c) where payable at more than one year after date 1 
or sight. 

The Barae doty as a Bond (No. 15) 
for the same amount. 
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SCHEDULE I— continued. 


x of tew. 


TO o4 1W0. 


Deiertptlon o! Instrument. 


Proper Stem peiut;. 


‘14. BILL OF LADING (including a through bill 
of lading). 

Exemptions. 


Four annas. 

N B.—lf a bill of lading is drawn 
in parts, the proper stamp there* 
for must be borne by eaob one of 
the set. 


(a) Bill of lading when the goods therein de¬ 
scribed are received at a place within the limits 
of any port as defined under the ‘Indian Ports 
Act, 1889, and are to be delivered at another 
plaoe within the limits ot the same port. 


( b ) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 


15. BOND [as defined by section 2 (5)] not being a 
DBBBNTtrEE (No. 27) and not being otherwise 
provided for by [this Act, or by the‘Court-fees 
Act, 1870,— 


where the amount or value secured does not 
Rs.lOi 

exceed j 

Two annas. 

where it exoeeds Ba. 10 and 

. does not exceed Bs. 50 

Four annas. 

Ditto 

60 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

20) 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

Two rupees. 

Ditto 

400 

ditto 

600 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

700 

Three rupees eight annas. 

Ditto 

700 

ditto 

800 

Four rupoes. 

Ditto 

800 

ditto 

900 

Four r.ipees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every 

Re. 600 or 

part thereof in exoess of 

Two rupees eight aonai. 


Be. 1,000. 


1 Bills of tiding of Inland steamer Companies have been exempted from the duty payable under ibis 
artiste, see Oasette of India, 1004, Pt. I, p. 88. 

* dee now tbe Indian Porte Aot, ISOS, General Aeta, Tot. TI, 

■General Acts, Vol. IL * 
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Description of Initroment. 

Proper Stamp-duty. 

15. BOND— contd. 


l( ADMINISTijlTION-BoND (No. 2), BoTTOUBY 
Bond (No. 16), Customs Bond (No. 26), 
iNDBMNITY-liOND (No. 84), ReSPONDBNTJA 
Bond (No. 66), Sbcobity Bond (No. 67). 


Exemptions. 


Bond, when executed by — 


(a) headmen nominated under rules framed in 
accordance with the 1 Bengal Irrigation 
Aot, 1876, section 93, for the due per¬ 
formance of their duties inter that Act ; 


(6) any person for the purpoie of guaranteeing 
ihat the local income derived from private 
aubsoiiptions to a charitable dispensary or 
hospital or any other object of public 
utility shall not he less than a rpcoified 
sum per mensem. 


16. BOTTOMRY BOND, that is to say, any in¬ 
strument whereby the master of a [sea-going 
ship borrows money on the security of the ship 
to enable him to preserve the ship or (prosecute 
her voyage. 

The same duty as a Bond (No, 16) 
for the same amount. 

17. CANCELLATION—Instrument of (including 
any instrument by which any instrument pre¬ 
viously executed 1 * cancelled), if attested and 
not otherwise provided for. 

Five rupees. 

See also Release (No. 55), Revocation of 
Settlement (No. 68 *B), bUBEENDs* of 
Leasb (No. 61), Revocation op Tbuot 
(No. 64-B). 

18. CERTIFICATE OF SALE (in respect of 
each property put up as a separate lot and sold) 
granted to the purchaser of any property sold 
by noblic auction by a Civil or Revenue Comt> 
or Collector or other heveuue-officer— 


(a) where the purchase*money does not exceed 
RS. 10; 

Two annas. 
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SCHEDULE I— continued. 


Detcriptior. of Instrument. 

Projwr SUmp-duty, 

18. CERTIFICATE OF SALE-conirf. 


(5) where the purchase-money exceeds Rs. 10 
but does not exceed He. 25 ; 

Four annas. 

(c) in any other case , . * 

The tame dnty as a conveyanoe- 
(No. 23) for a consideration, 
eqnal to the amonnt of the pur- 
ohase-money only. 

19. CERTIFICATE OR OTHER DOCU¬ 
MENT evidencing the light or title of the 
holder thereof, or any other person, either to any 
shares, scrip or stock in or of any incorporated 
company or other body corporate, or to become 
proprietor of shares, scrip or stock in or of any 
such company or body. 

One anna. 

See alto Lbttkb of Aliotment of Shabbs 
(No. 36). 


20 . CHAHTER-PAETY, that is to say, any in¬ 
strument (except an agreement for the hire of 
a tug-steamer) whereby a vessel or some speci¬ 
fied principal part thereof is let for the specified 
purposes ot the charterer, whether it includes a 
penalty clause or not. 

One rupee. 

21 . CHEQUE [as defined by section 2 (7)] 

One anna. 

22 . COMPOSITION-DEED, that is to 8Ay, any 

instrument executed by a debtor whereby he con¬ 
veys hi« property for the benefit of his creditors, 
or whereby payment of a composition or dividend 
on their d^bts is secured to the creditors, or 
whereby provision is made for the continuance 
of the debtor’s business, under the supervision of 
inspectors or under letters of license for the 
benefit of his creditors. 

Ten rupees. 

83 . CONVEYANCE [as defined by section 2 (10)] 
nob being a Tkansfeb charged or exempted 
under No. C2,— 


where the emount or value of the consideration 
for suet conveyance as set forth therein 
does not exceed Es. 60; 

Eight annas. 
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Description of Instrument. 


23. CONVEYANCE—conic?. 

where it exceeds Rs. 50 but does not eiceed Rs. 100 


Ditto 

100 

ditto 

200 

Ditto 

200 

ditto 

300 

Ditto 

300 

ditto 

100 

Ditto 

400 

ditto 

COO 

Ditto 

500 

ditto 

600 

Ditto 

000 

ditto 

700 

Ditto 

700 

ditto 

800 

Ditto 

800 

ditto 

900 

Ditto 

900 

ditto 

1,000 


and for every Rs. 500 or pait the]oof in excess of 
Rs. 1,000. 

JSxcmptio n. 

Assignment of copyright by entry nude under the 
1 Indian Copyright Act, 1847, section 5. 

CO-PARTNERSHIP-DEED, See Partshe- 
ship (No. 40). 

24. COPY OR EXTRACT certified to be a true 
copy or extract by or by order of any public officer 
and not chargeable under the law for the time 
being in force relating to court-fee* — 

(*) if the original was not chargeable with duty 
or if the duty with which it was charge¬ 
able does not exceed one rupee. 

(it) In any other case . 


Proper 6tsmp*duty, 


One rupee. 

Two mpeei* 

Three rupees. 

Four rupees. 

Five rupees. 

Six rupees. 

Seven rupees. 

Eight rupees. 

Nine rtipeos. 

Ten lupees. 

Five inpees. 

IX of 1847. 


Eight annas. 

One rupee. 


Exemptions . 

(a) Copy of any paper which a public officer is 
expiessly required by law to mako or 
furnish for record in any public office or 
for any public purpose. ! 


JGeueral Acts, Vol. 1 
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Description of Instrument. Proper 6tamp*dntj. 


94. COPY OR EXTRACT —contd j 

Exempt ions—con id. 

1 (6) Copy of, or extraot from, any register'relat¬ 
ing to births, baptisms, namings, dedica- | 
tions, marriages, deaths or burials.] ! 


26. COUNTERPART OR DUPLICATE of 

any instrument chargeable with dnty and in 
respect of which the proper duty has been 
paid,— \ 

(a) if the duty with which the original instru- The same duty as is payable on 
ment is chargeable does not exceed one the original, 
rupee. 

(5) in any other case.One rupee. 


I 


Exemption. 

Counterpart of any lease granted to a cultivator 
when suoh lease is exempted from duty. 


20. OUSTOMS BOND— 

(a) where the amount does not exceed Rs. 1,000. The’same duty as a Bond (No. 15) 

for suoh amount. 

(5) in any other case.Five rupees. 


27. DEBENTURE (whether a mortgage debenture The same duty as a Bond (No. 15) 
or not), being a marketable security transfel able for the same amount, 
by delivery, or by endorsement or by a separate 
instrument of transfer. 


Explanation .—The term Debenture includes any 
interest oonpons attached thereto, but the 
amount of such oonpons shall not he included) 
in estimating the dnty. 


y This oitoeo was snbftitoted for c!«. (5) md (u) by e. 7 (I) of the Indian Stamp (Amendment) Act, 190(5 (V of 
2900), Gansral Act*, Voi. VI. ' 
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D&icrtptloa of Instrument. Proper SUmp*4uty. 


87. DEBENTURE— contd* 


Exemption. 

A debenture issued by an incoiporated company 
or other body corporate in terms of A regis¬ 
tered mortgage-deed, duly stamped in rospeet 
of the full amount of debentures to be 
issued thereunder, whereby the oompany or 
body borrowing makes over, in whole or in 
part, their propeity to trustees for the 
benefit of the debenture-holders: provided 
that the debentures so issued are oppressed 
to be issued in terms of the said uiortgage- 
deed. 

See also Bond (No. 15) and Sections 8 and 55. 

DECLARATION OF ANY TRUST. See Trust 
(N o. 64). 

28. DELIVERY-ORDER IN RESPECT OF - 

GOODS, that is to say, any instrument cnti- anna. 

tling any person tberoin named, or his assign* or 

the holder thereof, to the delivery of any goods 

lying # in any dock or pert, or in any warehouse 

in which goods are stored or deposited on ront or 

hire, or upon any wharf, such instrument being 

signed by or on behalf of the owner of such goods 

upon the sale or tranufer of the property therein, 

when such goods exoeed in value twenty rupees. 

DEPOSIT OF TITLE-DEEDS. 1 [See Agree¬ 
ment relating to Deposit op Title-Deeds, 

Pawn ob Pledge (No. 6).] 


ISSOLUTION OF PARTNERSHIP. See 

Partnership (No. 40). 


29. DIVORCE—Instrument of, that is to say, any 

instrument by which any person effects the di sso* Une 
lution of his marriage. 

DOWER—Instrument of. See SetilembnT (No. 58). 
DUPLICATE .—See Counterpart (No. 25). 


nf A h6 w ? rds w d V Agreement b j wayfof tatilUbto mortgAg* (No. 8)” bj- *. (S) 

of tke Indian Stamp (Amendment) Act. IfcU (XV of 1904), Gsusta Ant*, ?ol, VI, 
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D*crirtlon of Instrument, 


Pioper 8t»mp-dnty. 


80. ENTBY AS AN ADVOCATE, VAKIL 
OB ATTOBNEY ON THE BOLL OP 
ANY HIGH COUBT in exeroise of powers 
conferred on snoh Court by Letters Patent or by 
the 1 Legal Practitioners Aot, 1884— 

(o) in the case of an Advocate or Vnkil . . Five hundied rupees. 

(i) in the ease of an Attorney .... Two hundred and fifty rupees. 


Exemption. 

Entry of an advocate, vakil or attorney on the roll 
of any High Court when he has previously been 
enrolled in a High Court. 

i* •**•*•*» 

81. EXCHANGE OP PEOPEKTY— Instrument 
of. 


EXTEACT. See Copy (No. 24). 


The same duty ae a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro¬ 
perty of greatest value as set 
forth in such instrument. 


38 . 


PTJBTHEB CHABGE —Instrument of, that is 
to say, any instrument imposing a further charge 
on mortgaged property — 

(a) when the original mortgage is one of the 
description referred tolin clause (a) of Article 
No. 40 (that is, with possession); 


(J) when such mortgage is one of the description 
referred to in olau6e (b) of Article No. 40 
(that is, without possession)— 

(i) if at the time of execution of the instrument 
of further charge possession of the pro¬ 
perty is given or agreed to be given under 
such instrument; 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount of the 
further charge secured by such 
instrument. 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the total amount of the 
charge (including the original 
mortgage and any further charge 
already made) less the duty 
■ already paid on such original 
mortgage and further oharge. 


(ii) if possession is not so given 


The same duty as a Bond 
(No. 15) for the amount of the 
farther charge secured by suoh 
instrument. 


88. GIFT— Instrument of, not being a Settlement 
(No. 58) oe Will oe Tbansfeb (No. 62). 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of tbe pro¬ 
perty as set forth in such 
instrument. 


1 General Acte, V ol. Ill - 

s Tbe entry " Equitable Mortgage " waa ' omitted by e. 8 (?) of*the Indian Stamp (Amendment) Aot, ISOS 
(XV of 1804), Geoerel Acta, Vol. VI t tbe entry woe as follows : " EQUITABLE MORTGAGE. Set ‘Agreement by 
way of Equitable Mortgage (No. e).“ 
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* 


Description of loatramsn t. 

Proper Stamp-duty, 

HIEING AGEEEMENT or agreement for service, 
See Aobebmeni (No. 6). 


84. INDEMNITY-BOND . . . . 

The same duty as a Seonrity-Bond 
(No. S7) for tho same amount. 

INSPECTOESHIP-DEED. See Coupositioit- 
1)bed (No. 22). 


INSUEANCE. See Policy of Insueanoe (No. 47). 


SB. LEASE, including ao under-lease or sub-lease 
and any agreement to let or bub-let— 


(a) where by such lease the rent is fixed and no 
piemium is paid or delivered— 

(i) where the lease purportsto be for a term of 
less than one year ; 

Tin- same duty as a Bond (No. 15) 
for the whole amount payablo or 
deliverable under such lease. 

(ii) where the lease pui ports to bo for a term of 
not less than one year but not inoi e than 
three years ; 

The same dutv as a Bond (No. 15) 
for the amount or value of the 
average annual rent reserved. 

(iii) where the lease purports to be for a term in 
excess of tluee years ; 

The same duty as a Conveyance 
(No. 28) for a consideration equal 
to tbo amount or value of the 
average annual rent reserved. 

(iyl where the lease ,does^ not purport to be for 
ary definite term ; 

The same duty as ft Conveyance 
(No. 23) for a consideration equal 
to .the amount or value of tbe 
average annual rent which would 
be paid or delivered for the first 
ten years if the lease continued 
so long. 

(?) where the lease pm ports to be in perpetuity ; 

The same duty as Conveyance 
* (No. 23) for a consideration eqnal 
to one-fifth of the whole amount 
of vents whion would be paid or 
delivered in respect of the first 
fifty years of the lease. 

(6) where the lease is gianted for u fine or pie- 
mi am or for money advanced and where no 
rent is reserved; 

TI»o same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of such 
fine or premium or advance as 
set forth in the lease. 
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vn of law. 
m of ism. 


Description of Instrument. 

Proper Stamp-doty 

35. LEASE— contd. 


(c) where the lease is granted for a fine or premium 

The same duty as a Conveyance 

or for money advanced in addition to rent 

(No. 23) for a consideration equal 

reserved- 

I 

i 

i 

to the amount or a slue of such 
fine or premium or ndvauce a* set 
forth in the ieaBe, in addition to 
the duty which would have been 
payable on such lease if no fine 
orpiemiutn oi advance had been 

i 

1 

i 

paid or delivered : 

Provided that, in any case when 
an agreement to lease is stamped 
with the ad valorem stamp re¬ 
quired for a lease, and a lease in 
pursuance of such agreement ii 
l mbi-equcntly executed, the duty 
on such leaso shall not exceed 
j eight annas. 

Exetnpttnns. 

( a) Lease, executed in the case of a cultivator and 

for the purposes of cultivation (including 
a leaso of trees for the production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite teira is 
expressed and such term does not exceed one 
year, or when the average annual rent, re¬ 
served does not exceed one hundred rupee-. 

(b) Leases of fisheries granted under the, 1 Burma 

Fisheries Act, 1876, or the 2 Upper lluiina 

Land and Eevcnne Regulation, 1899, 


30. LETTER OF ALLOTMENT OF SHARES 

in any company or proposed company, or in re¬ 
spect of any loan to bo raised t»y any company 
or proposed company. 

See also Certificate or other Document (No. 19.'. 

One anna. 

37. LETTER OF CREDIT, that is to say, any i 
instrument by which odo peison authorizes! 
another to give ciedit to the person in whose,| 
favour it is drawn. 

LETTER OF GUARANTEE. See Agreement 
(N o. 6). 

One anna. 

88 . LETTER OF LICENSE, that is to sav, any 
agreement between a debtor and his creditois, 
that the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on 
business at his owb disfretion. 

Ten rupees. 


i Sm cow the Boron Flehenei Act, 190J (Burma Act III of hj whleh Act Til of IS7J U repealed. 
* Bur. Codt. 
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Description of Instrument. 


Proper Stamp‘dutj.j 


39. MEMORANDUM OF ASSOCIATION 
OF A COMPANY— 

(a) if accompanied by articles of ',&v>ociation jFifteen rupee<• 
under section 37 of the Indian Companies! 

Act, 1882 ; | 

(J) if not so adcompanied . . . . . . j Forty rupees. 


Exemption. 

Memoiandum of any association n>>t formed foi 
piofitand registered under section 20 of the 
’Indian Companies Act, 1982. 

40. MORTG-AG-E-DEED, not being ’fan Agere* 

MENT RELATING TO DEPOSIT OF TiTLK-UeRD3, 

Pawn ob Pledge (No. 0i], Bottomry Bond 
(No. 10), Moetgaoe of a Cbop (No. 11), 
Respondentia Bond (No, 56), oi Security* 
Bond (No. 67}— 


[a) when pDstession of th 
of t he 
given 
given 


property comprised in Mich deed 
by The mortgagor oi agreed to be 


property ot any part The same duty as a Conveyance 


(b) when * 

given or agi. 


* 3 possession i- not 

cd to be given as aforesaid ; 


Explanation .—A mortgagor who given to the 
mortgagee a p<>wer-of*attorney to collect, 
jents or a lease of tho propoifcy mortgaged 
ot part thereof, is deemed to give p<tendon 
within the meaning of this article. 

(c) when a collateral or auxiliary or additional 
or substituted security, or by way of further 
assurance (or the above-mentioned purpose 
where tho principal or primary -county is 
duly stamped— 


(No. 23) for a consideration 
equal 1o the amount secured by 
such deed. 

The same duty as a Bond (No. 15) 
for the amount secured by such 
deed. 


for 


every sum 
Rs. 1,000 ; 


secured not exceeding 


and for 


every Rs 1,000 or part thereof secured 
excess of Rs. 1,000. 


Eight annas. 


Eight annas. 


General Acte, Vol. III. 

.. 5 These words were Mibatituted for the words “ Av Aqre*m*ntto Mortgage (No 0)’*by s. 8 14 ) (a) of 
tbe lDdinn Stamp (Amendment) Act, )B04 (XV of 1004), General Acte, Vol. VI. 

i . * execution" in cl. (6) of art 40 were repealed by s, 8 (4) (t) oi the Indian Stamp 

^Amendment) Act, 1904 (XV of 1904), General Acts, Vol. VI. 


vi onset. 


VI af 188s, 



4t4 


IQtf UM. 
(O «(UM. 


Stampt. [ 1899Act ll 

[Schedule 1.—Stamp-duty on Inetrumenti.) 

SCHEDULE 1—continued. 


Description of Instrument. 

Propsr Stamp-duty, 

40. MOBTGAGE-DEED— coflW. 

* 

Exemption!. 

( 1 ) Instruments exeonted hr person, taking ad¬ 
vances under the ’Land Improvement Loans 
Act, 1888, or the J Agrlcultnrista’ Loana Aot, 
1884, or by their sureties as security for 
the repayment of suoh advances. 

(£) Letter of hypothecation accompanying a bill 
of exchange. 

*••*****3 

41. MORTGAGE OE A CHOP, including any 
instrument evidencing aD agreement to secure 
the repayment of a loan made upon any mortgage 
of a ciop, whether the crop is or is notin exist¬ 
ence at the time'of the mortgage— 

. 

(a) when the loan is repayable not more than 
three months from the date of the instru¬ 
ment— for every sum eecuied not exceeding 
Es. 200; 

One anna. 

and for every Rs. 200 or part thereof secured 
in excess of Rs. 200 ; 

One anna. 

(h) when the loan is repayable more than three 
months, but not more than ‘[eighteen months], 
from the date of the instrument— 

for every sum secured not exceeding Es. 100. 

5 [Two annas.] 

and for every Es. 100 orpait thereof secured 
in excess of Rs. 100. 

s [Two annas,] 

42. NOTARIAL ACT, that m to say, any instru¬ 
ment, endorsement, note, attestation, certificate 
or entry not being a Protest (No. 50) made or 
signed by a Notary Public in the execution of 
the duties of his office, or bv any other person 
lawfully acting as a Notary Public. 

One rupee. 

1 

i 

1 

See also Protest or Bill os Note (No. 50). 

48. NOTE OR MEMORANDUM sent by a 
Broker or Agent to bis principal intimating the 
purohase or sale on account of such principal of 
any goods, stock or marketable security exceed¬ 
ing in value twenty rupees. 

One anna. 

1 

i GensrsI Aots, Vol, III. 


» General Act., Vol. III. 

• The exemption '* (S) Instrument of pledge or pawn of goods r unaUested M wai repealed by a. 8 ( 8 ) \o) o! 
the Indian Stamp (Amendment) Act, 1904 (XV, 1904), General Acti, Vol, VI. 

* Theee woras were *abitituted for the words ''one year" bjf, 7(8) of the Indian Stamp (Amendment) 

Act, 1006 (Vof 1906), General Acta, Vol. VI. „ . ^ _ 

1 The words “ Two annas" were substituted fo* "Four annas" by b. 8 (5) of Aot XV of 1904, General 
Acti, Vol. VI. 
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Oescriptloa of Instrument. 

Proper SUmp.duty. 

44. NOTE OP PEOTEST BY THE MASTEB 
OP A SHIP. 

Eight annas. 


See also Pbotest by thb Master of a Ship i 
(Ho. 51). 



OBDEB POB THE PAYMENT OP MONEY. 

See Bill of Exohaitob (No. 13), 



45. PABTITION —Instrument of [as deBned by s. 

2 (15)]. 

The same duty as a Bond (No. 15) 
for tho amount of the value of 
the separated share or shares of 
the propart). 


N.B .—The largest share remaining aftor the property is partitioned (or 
if there are two or more shares of equal ralue and not smaller 
than any of the other shares, thon one of such eqnal shares) 
shall be deemed to be that from which the other shares are 
separated : 

Provided always that— 

[a) when an instrument‘of paitition containing an agreement to divide 
property in severalty is executed and a partition is effected in pur* 
auance of such agreement, the duty chargeable upon the instru¬ 
ment effecting such partition shall be teduced by the amount of 
duty paid in respect of the first instrument, hut shall not be less 
than eight annas: 

(J) where Land is held on Revenue Settlement for a poriod not exceeding 
thirty yeais and paying tho full assessment, the value for the 
purpose of duty shall to calculated at not more than five times the 
annual revenne : 

(e) where a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award bv an arbitrator direct¬ 
ing a partition, is stamped with the stamp required for an instru¬ 
ment of partition, and an instrument of partition in pnrsnanoe of 
suoh order or award is subsequently executed, the duty on suoh 
instrument shall not exceed eigiit annas. 


48. PABTNEESHIP— 

A.—Instrument of— 

(a) wheio the capital of tho partnership does 

Two rupees eight annas. 

not exceed Be. 500 ; 

* (5) in other cases . . « . . . 

Ten rupees. 

B.— Dissolution of .... 

Five rupees. 

[PAWN OB PLEDGE— Nee Agreement be- 
latino to Deposit of Title-deeds, Pawn 
ob Pledge (No. 6 ).] 



1 Tbli entry was inserted by e, S ($) -of the Indian Stomp (Amendment) Act, 100! (XV of 190S), General Aotl, 
Vol. VI 
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Description of Instrument. ! 

Proper Stamp-doty. 

47. POLICY OP INS USANCE— 

If drawn riogly. 

If drawn in dupli¬ 
cate, for eaoh part. 

1 [A.— Sea-Insdbance (eee section 7)— 


* 

( 1 ) for or upon any voyage — 



(1) where tho premium or consideration 
does not exceed the rate of two annas 
or one-eighth per centum of the 
amount insured by the policy ; 

One anna . 

Half an anna. 

(ii) in any other ca«e, in respect of every 
full antn of one thousand rupees and 
also any fractional part of one 
thousand rupees insured by the 
polioy ; 

T wo minis 

One anna. 

(2) for time — 



(iii) in rospect of every full sum of one 
thousand rupees and also ony frac¬ 
tional part of one thousand rupees 
insured bj the polioy— 



where the insurance shall be made for 
any time not exceeding six month* ; 

Two annas 

One anra. 

where the insurance shall be made 
for any time exceeding six months 
and not exceeding twelve months.] 

Tour annas 

Two annas. 

1 [B. Pibs-Insobskce— 



( 1 ) in iespeot of «n original policy— 



(i) ^hen the sum insured does not exceed 
Rs. 5,000 ; 

Eight annas. 


(ii) in any other case i .... 

One rupee. 


and 




1 These divisions A and B were substituted lor the original divisions A and B by s, 7(8) *1 the Indian Stamp 
AaWnflment) Act, 190e (V of 1008) General, Acts, Vol, 71. 
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Description of Instrument. 

Proper 8t*mp-<jQtj. 

47. POLICY OP OfSTTBAlTCB— contd. 


B.— Fibs Ibbcbancs — contd. 


(2) in respeot of each receipt for any payment 
of a premium on any renewal of an original 
polioy. 

One-half of the duty payable in 
respeot of the original polioy in 
addition to the amount, If any, 
chargeable under No. 58. J 

C.— Accident and Sickness-Inscbancb— 


(a) against railway acoident, valid for a single 
journey only. 

Ono anna. 

Exemption. 


When iesued to a paesoneer travelling by (he inter, 
mediate or the third clans in any railway. 


(i) in any other case—for the masimnm amount 
which may become payable in the case of any 
single aocident or sickness where such 
amount does not excoed Ra. 1,000, and also 
where snoh amount exceeds Rs. 1,000, for 
every Rs. 1,000, or part thereof. 

Two annas. 

D.— Life-Insubancb ob other Insdbancb not 

SPECIFICALLY PEOVIDED fob, except sneha 
Rb*Insubanob ae is described in Division 

E of this article— 


for every sum insured not exceeding Rs. 1,000 
and aleo for every Rs. l.OCO or pail theieof 
insured in excess of Rs. 1,000— 


(i) if drawn Bingly. 

Six annas. 

(ii) if drawn in duplicate, for each part 

Three annas 


Exemption, 

Policies of life-insurance granted by the Director 
General of the Post Office of India in accor¬ 
dance with rules for Postal Life-Insurance 
is«ued under the authority of the Gorern* 
ment of India. 


XT of 188}. 
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SCHEDULE I —continued. 


Description of Instrument, 

Proper 8Ump-4uty. 

47. POLICY or INSURANCE— concli. 


E.-Kh-InSUBANCE BY AN INSURANCE COMPANY, 

whioh has granted a policy op sba-insdb- 
ance ob a policy op fiee-insdrancb With 
another company by way of indemnity or 
guarantee agamat the payment on tho 
origin alinsuranco or a certain part of the 
sum insured thereby. 

One-quarter of the duty payable 
in respect of the original ineur* 
ranoe but not lew than one anna 
or more than one rupee. 

General Exemption. 


Letter of cover or engagement to issue a policy of 
insurance 


Provided that, unle«« such letter or engagement 
bears the stamp prescribed by this Act for such 
policy, nothing shell oe claimable thereunder, 
nor shall it be available for any purpose, except 
to compel the delivery of the policy therein 
mentioned. 


48. POWER-OF-ATTORNEY [as defined by 
section 2 (21)], not being a proxy (No. 52),— 


(a) when executed for the sole purpose of pro* 
curing the registration of one or mote docu¬ 
ments in relation to a single transaction or 
for admitting execution of one or moro such 
documents; 

Eight annas 

(b) when required in suits or proceedings under the 
Residency Small Cause Courts Act, 1882 ; 

Eight annas. 

(c) when authorizing one person or more to act in 
a single tiausaction other than the case 
mentioned m clause («) ; 

One rupee. 

(<f) when authorizing not more than five persons to 
act jointly and seveially in more than one 
transaction or geneinlly ; 

Five rupees. 

(e) when authorizing more than five but not mote 
than ten persons to act jointly and severally 
in more than one transaction or generally ; 

TeD lupeea. 

(f) when given for consideration and authorizing 
the attorney to sell any immoveable 
propel t\. 

The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 


l General AoIb, Vol. Ill, 
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SCHEDULE I— continued. 


m 


Docorlptlon of Irutninjeot. 

Proper SUmp-duty* 

48. POWEB-OF-ATTORNEY— contd. 


(g) in »ny other caw ..... 

One inpee for each person aathor 
ized. 

Explanation .—For tho purposes of this Article 
more persons than one when belonging to the 
aame firm shall be deemed to be one person. 

N.B .—Tho term “ registration " 
inoludes every operation inci¬ 
dental to registration under the 
'Indian Regi.tratlon Act, 1877. 

49. PROMISSORY NOTE [as defined by seotion 

2 (22).] 

Tho esme duty as a Bill of Ex¬ 
change (No. 13) aocording ub it 
is payable on demand or payable 
otherwise than on demand, as 
the case may be. 

50. PROTEST OF BILL OR NOTE, that into 
«ay, any declaration in writing raado by a Notary 
Public or other person lawfully acting as such, 
attesting the dishonour of a Bill of Exchange or 
promissory note. 

One rupee. 

51. PROTEST BY THE MASTER OF A 
SHIP, that is to say, any declaration of the 
paiticulais of her voyage drawn up by him with 
a view to the adjustment of lo^sea or the calcula¬ 
tion of averages, and every declaration in writing 
made by him against the charterers or the con¬ 
signees for not loading or unloading the ship, 
when such declaration is attested or certified by a 
Notary 1'ublic or othor person lawfully acting as 
such. 

One rupee. 

See also Note of Pbotest by the Mabteb of a 
Ship (No. 44). 


52. PROXY empowering any person to vote at any 
one election of the members of a district or local 
board or of a body of municipal commissioners, 
or at any one meeting of (a) member* of «n 
incorporated company or other body corpoiate 
whose stock ot funds is or aie divided into shares 
and transferable, (3) a local authority, or (c) 
proprietors, members or contributors to the 
Funds of any institution. 

One anna. 

58. RECEIPT [as defined by section 2 (23)] for any 
money or other property the amount or value of 
which exceeds twenty rupees. 

One anna. 


1 Bh now the Indian Registration Act, 190$, General A -tu, V >J VI. 


Ill of 187F* 
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SCHEDULE I— continued. 


Description of Instrument. 


Proper Stamp-duty. 


63. RECEIPT— contd. 


Exemptions' 


Receipt— 

(a) endorsed on or contained in any instrument 
duly stamped, or exempted under the 
proviso to section 3 (instruments executed 
on bebalf of the Government) acknowledg¬ 
ing the receipt of the consideration money 
theiein expressed, or the receipt of any 
prinoipal-money, interest or annuity, or 
other periodical payment thereby seonred ; 

(&) for any payment of money without considera¬ 
tion ; 

(c) for any payment of rent by a cultivator on 
account of land assessed to Government 
revenue or (in. the Presidencies of Fort 
St. George and Bombay) of Inarn lands; 

(i) for pay or allowances by non-commissioned 
officers or soldiers of Her Majesty’s Army 
or Her Majesty’s Indian Army, when 
serving in such capacity, or by mounted 
police-constables; 

(e) given by holders of family-oertiScates in cases 
where the person from whose pay or allow¬ 
ances the sum comprised in tho leceipt has 
been assigned is a non-oommiseioned officer 
or soldier of either of the said Armies, and 
serving in such capacity ; 

(/) for pensions or allowances by persons receiv¬ 
ing snob pensions or allowances in respeot 
of their service as suoh non-commissioned 
officers or soldiers, and not serving the 
Government in any other capacity ; 

(^) given by a headman or lambaidar for land- 
revenue or taxes collected by him ; 

(A) given for money or securities for money 
deposited in the bauds of any banker, to 
be accounted for: 

Provided that the same is not expressed to be 
received of, or by the hands of, any other 
than the person to whom the same is to be 
accounted for: 
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SCHEDULE I— continued. 


Description of Instrument. Proper Stamp'duty, 


68 . RECEIPT— concld. 

Exemptions — rontd. 

Provided also that thin exemption shall 
not extend to a receipt or aoknowledg- ; 
ment for any sum paid or deposited for, 
or upon a letter of allotment of a share . 

. or in respect of a call upon any scrip or 1 * 3 

share ot, or in, any incorporated company 
or other body corporate or such proposed ‘ 
or intended company or body or in 

* respect of a debenture being a marketable j 

security. 

also Policy of Inschancb [No. 47 -B (2).] ] . 

64. RECONVEYANCE OF MORTGAGED' 

PROPERTY— i 

(a) if the consideration for which the propeerty . The same duty as a Conveyance 
was mortgaged does not exceed Rs. 1,000; ; (No. 23 ) for the amount of such 

! consideration asset forth in the 
I Reconveyance. 

i 

(4) in any other case . « . . , j Ten rupees, 

56. RELEASE, that is to say, any instrument ! 

2 [ (not being such a release as is provided fori 
by section 23A)] whereby a person renounces , 
a claim upon another person or against any 
specified property— j 

(a) if the amount or value of the claim does not : Thu same duty as a Bond (No. 16) 
exceed Re. 1,000 ; j for such amount or value as set 

i forth in the Release. 

(£) in any other case . , , . , Five rupees, 

60. RESPONDENTIA BOND, that is to say, any ! The same duty as a Bond (No. 16) 
instrument securing a loan on the cargo laden j for the amount of the loan 
or to be laden on board a ship and making re- - socured. 
payment contingent on the arrival of the cargo | 
at the port of destination. I 

REVOCATION OF ANY TRUST OR SET-1 

TLEMENT, See Settlement (No. 69) ; j 

Tscsr (No. 64). j 


1 This note was added by b, f (4) of the Indian Stamp (Amendment) Act, 1906 (V of 1006), General Aoti, Vol, 

VI. 

3 The parenthesis wasinierted bys. 8 (7) of the Indian Stamp (Amendment) Act, 1004 (XT of 190J), General 
Aots, Voi. VI. 



Stamps. [1899: Act il* 

(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I— continued. 


Ml 


Detcriptlon of Instrument. 


Proper Stamp-duty. 


67. 8EOTJBITY BOND OB MOBTGAGE- 
DEED executed by way of security for th* 
due execution of an office, or to acoount for 
money or other property received by virtue 
thereof or executed by a surety to seoure the due 
performance of aoontrac*,—■ 

(а) when the amount seoured does not ex¬ 

ceed Rs. 1,000 ; 

(б) in any other case . 


The same duty as a Bond (No. 16) 
for the amount secured. 

Five rupees. 


Exemptions. 

ther instrument, when executed— 


SR 


Aft III o t 


Bom. Act VII Ot 

U». 

* xix ot usa. 

XII ot 1884. 


(а) by headmen nominated under rules framed 

in accordance with the ’Bengal Irrigation 
Aot, 1870, section 99. for the due perform¬ 
ance of their duties under that Aot; 

(б) by any person for the purpose of gnarantee- 

iug that the looal income derived from 
private subscriptions to a charitable dis¬ 
pensary or hospital or any other objeot 
of public utility shall not be less than a 
specified sum per mensem j 

(c) under No. 3A of tbe roles made by the Gov¬ 

ernor of Bombay in Counoil under section 
70 of tbe ’Bombay Irrigation Aot, 1879 ; 

(d) executed by persons taking: advances under 

the ’Land Improvement Loans A(t, 1883, 
of the ‘Agriculturists ’ Loans Aot, 1884, 
or by their sureties, as security for tbe 
repayment of suoh advances; 

, e ) exeoutecl by offioers of Government, or their 
sureties to secure the due exeoution of an 
offioe or the due accounting for money or 
other property reoeived by virtue thereof. 


68. SETTLEMENT- 

A._Instrument of (including a deed ot dower;. 


The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property settled 
as set forth in euoh settlement • 
Provided that, where an agree¬ 
ment to settle ia stamped with 
the stamp required for an in¬ 
strument of settlement, and an 
instioment of settlement in pur¬ 
suance of suoh agreement is sub¬ 
sequently exeouted, tbe duty on 
such instrument shall not exceed 
eight auna«. 


l Ben. Code. 

3 Bom. Code. 

» General Aoti, Tol. III. 
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Description of Inetmnent. Proper Stamp -duty. 

9. SETTLEMENT—oonfd. 

A. Instbumsnt op — eontd. 

Exemptions, 

(o) Deed of dower evecuted on the occasion of 
a marriage between Muhammadans. 


(i) Hladasaa, that is to say, any settlement of 
immoveable property eieonted by a Bud¬ 
dhist in Burma for a religious purpose in 
which no value has been specified and on 
which a duty of Rs. 10 has been paid. 


B. —Revocation op— 


Tho same dnly as a Bond (No. 16) 
for a sum equal to the amount or 
value of the property ooneerned 
at set forth in the Instrument 
of Revocation but not exceeding 
ten rupees. 


See also Tbpst (No. 61 ). 


69. SHARE WARRANTS to bearer issued under 
the Indian Companies Aot, 1882. 


Three-quarters of the duty pay* 
able on a Conveyance (No. 28) 
for a consideration equal to the 
nominal amount of the shares 
specified in the warrant. 


j Exemptions. 


Share warrant when issued by a company in pur¬ 
suance of the'Indian Companies Act, 1882,sec¬ 
tion 80, to have effect only upon payment, as 
composition for that duty, to the Collector of 
Stamp-revenue, of— 


(o) three-quarters per centum of the whole sub¬ 
scribed capital of tho company, or 

(i) if any company which has psid the said duty 
or composition in full subsequently 
issues an addition to its subsoiibed capital 
-three-quarters per centum of the addt-1 
tional capital so issued. 


SCRIP. See Cebtipicatb (No. 19). 

00. SHIPPING ORDER fcr or relating to the 
conveyance of goods on board of any vessel. 


One anna. 


1 General Acts, Vet. III. 
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SCHEDULE I.— continued. 


II otH87*. 


Dsiorlptlon of Instrument. 

Proper Stamp doty. 

surrender. oe lease- 

(a) when the duty with which the lease is charge¬ 
able does not exceed five rupees ; 

( b ) in any other case. 

The duty with which inch lease ia 
ohargealle* 

Five rupees. 

Exemption. 


Surrender of lease, when such lease ia exempted 
fiom duty. 


02. TRANSFER (whether with or without considera¬ 
tion)— 


(a) of shares in an incorporated company or other 
body corporate ; 

One-quarter of the duty payable 
on a Conveyance (No. 23) for a 
consideration equal to the value 
of the share. 

(i) of debentures, being marketable securities, 1 
whether the debenture is liable to duty or 
not, exoept debentures provided for by i 
seotion 8 ; 

One-qnaiter of the duty payable 
on a Conveyance (No. 23) for a 
consideration enuat to the face 
amount of the debenture. 

(c) of; any interest secured by a bond, moitgage- 
deed or policy of insurance— 


(i) if tie duty on such bond,; mortgage-deed 
or policy does not exceed five rupees ; 

The duty with which such bond, 
mortgage-deed or policy of 
insurance is chargeable. 

(ii) in any other case . . • • 

Five rupees. 

((£)*of any property under the Administrator 
General’s Act, 1^74, section 31; 

Ten rupees. 

(e) of any trust-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary. 

Five rupees or such, smaller 
amount as may be chargeable 
under clauses (a) to (c) of this 
article. 

i Goneral Acts, Vol. Il« 
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Description of Instrument, 


i*ri7p«r Bump-duty. 


< 82 .jTBANSFEa —■contd. 

Exemptions. 

Transfers by endorsement — 

(a) of a bill of exchange, cheque or promissory 
no'e ; 

(i b) of a bill of lading, delivery Older, warrant for 
good8, or other meicantile document of title 
to goods; 

(c) of a policy of insmancej 

f 

(d) of securities of the Government of Inlia. 


See also section 8 . 

03. TRANSFER OF LEASE by way of assign* 
meat and not by way of ander-baie. 


Exemption. 

Transfer of any lease exempt from duty. 

04. TRUST - 

A. — Declabation oy—of, or concerning, any 
property w'len mode by any willing not 
being a Will. 


B. — Rbvocation of— of, or concerning, any pro* 
peity when madi by any instrument othei 
than a W t ill. 


See also Settlement (No. 58). 

VALUATION. See Appbai8EMBNT (No. 8). 

VAKIG. See Entby as a Vakil (No. 80). 

05. WARRANT FOR Q-OODS, tliat is to say, any 
justs uroent evidencing the title of any person 
theiein n imed, or his assigns, or the holder 
thereof, to tbe property in any goods lying in 
or upon any dock, warehouse oi wharf, such 
instrument being signed or certified by or 
on beh.tlf of the person in whose Cus'ody such 
goods may be. 


The same duty a* a Conveyance 
(No. 23) for a consideration 
equal to the amount of the con¬ 
sideration for the tran» r er. 


The same duty &•* a Bond (No. 15) 
for a Hum equal to the amount or 
value of the propeity concerned 
as set forth in the instrument 
but not exceeding fiftoon ru ees. 

The same duty as a Bond (No. 15) 
for a sura equal to the amount 
or value of the property con¬ 
cerned asset forth m the ina‘ru- 
ment but nit exceedin' ten 
rupees. 


Fo ir anna?. 
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SCHEDULE II. 

Enactments bepkaled. 


(See section. 79.) 


Ko, 

Yen. 

Short title. j 

Extent of repml. 

i 

1879 

i 

The Indian Stamp Act, 1879 , . j 

The whole. 

VI 

1832 

The Indian Compares Act, 1882 « I 

1 

Section 36. 

IX 

18 4 

The Legal Practitioners Aot, 1884 . j 

Section 10. 

I 

1888 

The Indian Stamp Aot (1879) Amend- j 
ment Act, 1888. | 

The whole. 

\ 

V 

188! 

The Inventions and Designs Act, 1888 

i 

So much of the first 
schedule ae relates to Jthe 
Indian Stamp Act, 1879 
(I of 1879). 

XVIII 

1888 

i 

The Burma Financial Commissioners 
Aot, 1888. 

I 

So much of the schedule 
as relates to the Indian 
Slamn Aot, 1879 (l of 
1879). 

VI 

1880 

The Probate and Administration Act, 
1889. 

! Suh-sections (3) and (I) of 
section 18. 

XX 

1890 

The North-Western Provinces and . 
Oudh Act, 1890. 

So muoh of section S8 aa 
relates to the Indian 
Stamp Act, 1879 (I of 
1879). 

XII 

1891 

The Repealing and Amending Act, 
1891. 

So muoh of Part I of the 
first and second schedules 
ss relates to the Indian 
Stamp Act, 1879 (I of 
1879). 

VI 

1894 

The Indian Stamp Aot (1879) Amend¬ 
ment Aot, 1894. 

The whole. 

XIII 

1897 

The Indian Stamp Act '1879) Amend¬ 
ment Act, 1897. 

Tho whole. 
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CTofim 


XV at 2693. 


JI at 1396. 


ACT No. Ill op 1899. 1 


[ 27lh January 1899■] 

An Act to further amend the Presidency Small £ause Courts 

Act, 1882.’ 

Whereas it is expedient to further amend the Presidency Small Cause 
Courts Act, 1882*; It is hereby enacted as follows :— 

1. ( 1 ) This Act may be called the Presidency Small Cause Courts Act, 

1899 ; 

{2) It shall come into force at once. ' » 

2, To section 4 of the s Presidency Small Cause Courts Act, 1882 (here¬ 
inafter referred to as “ the said Act ” ), the words “ and the expression ‘ Regis¬ 
trar ’ includes a Deputy Registrar ” shall be added. 

3, For section 8A of the said Act as amended by the Presidency Small 
Clause Courts Act, 1895,* the following section shall be substituted, namely :— 


“ 8A. (1) During any absence of the Chief Judge or any Judge of the 
mid Court, or during the period for which any Judge is acting as Chief Judgo, 
the Local Government may appoint any person, having the qualifications re¬ 
quired by section 7, to act as Chief Judge or Judge of the said Court, as the 
case may be. 

( 2 ) Every person so appointed shall be authorized to perform the duties 
of the Chief Judge or a Judge of the said Court until the return of the absent 
Chief Judge or Judge, or of the Judge acting as Chief Judge, or until the 
Local Government sees cause to cancel the appointment of such acting Chief 
Judge or Judge, as the case may be/’ 

4 . In section 9, sub-section [ 1 ), of the said Act as so amended, after 
■ clause (a) the following clause shall be added, namely : — 

“ ( aa ) empower the Registrar to hear and dispose of undefended suits 
and interlocutory applications or matters, and 
5, In section 13 of the said Act, between the word “ appoint ” and the 
words “as many clerks” the words “ a Deputy Registrar and " shall be 
inserted. _ 

1 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 210; for Report 
-of the Select Committee, tee ibid, 1899, Pt. V, p. 1; for Proceedings in Council, tee ibid, 1898, 
.ft. VI, p- 101 ; ibli, 1899, Pt. VI, pp. 3 and i0. 

* General Acta, Vol. III. 

1 General Act*, Vol. IV* 


Short title 
And oom« 
menoemeat. 


Amendment, 
of lection 4, 
Act XV, 
1882. 

% 

Substitution 
of new lectio 
for section 
8A, Act XV C 
1682, m 
amended by 
eection 4,': 
Act I, im. 

Performance 
of duties of 
absent Judge 




Amendment 
of lection 9, 
Act XV, 18 2, 
a* amended by 
section 6, 

Act I, 1895. 

Amendment 
of lection 18 , 
Act XV, 

1882. 
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ACT No. IV or 1899. 1 


[1899: Act IV. 


[ 3rd February 1899 .}> 

An Act to provide for the exemption from the operation of 
municipal building laws of oertain buildings and lands which 
are the property, or in the occupation, of the Government 
' and situate within the limits of a municipality. 

"Whereas it is expedient to provide for the exemption from the operation 
of municipal building laws of [certain buildings and lands which are the- 
property, or in the occupation, of the Government and situate within the 
limits of a municipality ; It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Government Buildings Act, 1899. 

[2) It extends to the whole of British India; and 

(3) It shall come into force at once. 

2. In this Act the expression “municipal authority” includes a municipal' 
corporation or a body of municipal commissioners constituted by, or under the* 
provisions of, any law or enactment for the time being in force. 

3. Nothing contained in any law or enactment for the time being in 
force to regulate the erection, re-erection, construction, alteration or main- 

froiifnmtii. trance of buildings^ within the limits of any municipality shall apply to- 
freg'ukTth^ 0 building ueed or required for the public service or for any public purpose, 

® erection, et«., which is the property, or in the occupation, of the Government, or which 
^itUnmun!. ’i® be erec ted on land which is the property, or in the occupation, of the- 
cip ilitiet. Government: 

Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
■connected with Imperial defence, ora building the plan or construction of 
which ought, in the opinion of the Government, to be treated as confidential 
or secret) is contemplated, reasonable notice of the proposed work shall be 
given to the municipal authority before it is commenced. 

Objections or 4. ( 1 ) In the case of any such building as is mentioned in the last 
as to erection, preceding section (not being a building connected with Imperial defence or 
Gpvernmint 5 " a building the plan or construction of which ought, in the opinion of the 
kflldingi. Government, to be treated as confidential or secret), the municipal authority, 
or any person authorized by it in this behalf, may, with the permission of 


Short title, 
extent end 
commence- 
meat. 


*' Municipal 
authority ” 



Of certain 
Government 


1 For Statement of Objects and Reasons, tee Gazette of India, 1890, Pt. V, p.260; for Report 
of the Select Committee, tee tbid, 1899, Pt. V, p. 16 ; and for Proceedings in Council, tee \h\4 r 
1899, Pt. VI, pp. 2, 16 and 20. 

Th< Act ha* been declared in force in the Banthal Parganits by the Ranthal Parganaa 
Settlement Regulation, 1872 (III of 1872), as amended by the Santhal Parganai Justice .and 
Lave Regulation, 1899 (III of 1899), Ben. Code. 
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Evidence. 
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the Local Government previously obtained,‘but 'not otherwise, and subject to within mom- 
any restrictions or conditions which may, by general or special order, be to b« made 
imposed by the Local Government, inspect the land and building and all plans 
connected with its erection, re-erection, construction or material structural 
alteration, as the case may be, and may submit to the Local Government a 
statement in writing of any objections or suggestions which such municipal 
authority may deem fit to make with reference to such erection, re-erection, 
construction or material structural alteration. 

(2) Every objection or suggestion submitted as aforesaid shall be consi¬ 
dered by the Local Government, which shall, [after) such investigation (if 
any) as it shall think advisable, pass ordersithereon, and the building referred 
to therein shall be erected, re-erected, constructed or altered, as the case may 
be,,in accordance with such orders : 

Provided that, if the Local Government overrules or disregards any such 
objection or suggestion as aforesaid, it shall give its reasons for so doing in 
writing. 

(3) Every order passed by[the Local Government under this section shall 
be subject to revision by the Governor General in Council, but not otherwise, 
and the decision of the Governor General in Council thereon shall be final. 


ACT No. V or 1899. 1 


I of 1872. 


1 of 1872. 


[lOlh February 1899.] 

An Act to further amend the Indian Evidence Act, 1872. 2 
"Wheeea 9 it is expedient to further amend the Indian Evidence Act, 
1872 s ; It is hereby enacted as follows :— 


1. (I) This Act may be called the Indiau Evidence Act, 1899; and 
(2) It shall come into force at once. 


Short tlflf' 
menewnent. 


2, To section 37 of the IndiaD Evidence Act, 1872/the following shall Addition to 
v i j i . section 87, 

be added, namely : - Act z> 187a . 

“ This section applies also to any Act of the Lieutenant-Governor in 

Council of the 8 North-Western Provinces and Oudh, the Punjab or Burma.” 


1 Ftyr Statement of Objects and Reasons, see Gazette of India, 1898, Pt-V, p.349; for 
Report nf the Select Committee, see ibid , 3899, Pt. V, p, 23} for Proceedings in Council, 
see ibid, 1898, Ft. VI, p. 389 ; and ibid , 1899, pp. 17 and 24. 

The Act ha* been declared in force in the Santbal Parganas by the Santhal Parganaa 
Settlement, Regulation, 1872 (III of 1^72), as amended by the Santhal Parganaa Justice and 
Law* Regulation, 1899 (III of 1899), Ben. Code. 

* General Acte, Vol. II. 

•For “North-Western Provinces and Ondh,” read now “United Province* of Agra and 
Ouih,” tee the United Provinces Designation Act, 1902 (VII of 1902), infra. 
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Evidence. 

ContracU. 


[1899: Act V 
[1899: Act VI. 


Amendment 
of section 45 
ud addition, 
to lec¬ 
tion 78) Act 
1, 1873. 


Amendment 
of eeotlon 86, 
Act 1,1872. 


Partial repeal 
ot eeotlon 8, 
Act III, 

1881. 


Short title, 
commence¬ 
ment and ap- - 
plication. 

If 


Substitution 
of new Motion 
fob section 16, 
Ift IS, 1872, 

" Undue 
influence ” 
defined. 


3. ( 1 ) In [section 45 of the said Act, as amended by section 4 of the 

• Indian Evidence Act Amendment Act, after the word “ handwriting,’’ in XVIII of 
each of the two places in which it occurs, the words “ or finger-impressions ” 
shall be inserted. 

(2) To section 73 of the said Act the following shall be added, namely:—• 

“ This section applies also, with any necessary modifications, to finger- 
impressions,” 

4. In section 86 of the said Act, as amended by section 8 of the Indian 
Evidence Act (1872) Amendment Act, 1891 1 , for the second paragraph the III oi 1891. 
following shall be substituted, namely 

“An officer who, with respect to any territory or place not forming part 
of Her Majesty’s dominions, is a Political Agent therefor, as defined in 
section 8, clause (40), of the General Clauses Act, 1897, 1 shall, for the pur' X of 1897. 
poses of this section, be deemed to be a representative of the Government of 
India in and for the country comprising that territory or place.” 

5. In section 8 of the Indian Evidence Act (1 872) Amendment Act, 1891, HI of 1891. 
the words and figures from “ and to the same ” to the end of the section are 

hereby repealed. 

ACT No. VI of 1899.a 

\17th February 1899.] 

An Act to amend the Indian Contract Act, 1872. 3 

Whereas it is expedient to amend the Indian Contract Act, 1872 s ; It is IX of 1872. 
hereby enacted as follows :— 

1. (7) This Act may be called the Indian Contract Act Amendment Act, 

1899. 

{2) It shall come into force on the first day of May, 1899 ; and 

(S) It shall apply to every contract in respect of which any suit is insti¬ 
tuted, or which is put in issue in any suit, after the commencement of this 
Act. 

2. Section 16 of the Indian Contract Act, 1872 s , is hereby repealed, and IX of 1872, 
the following is substituted therefor, namely :— 

16. [1] A contract is said to be induced by { unduo influence 9 where 
the relations subsisting 1 between the parties are such that one of the parties is 

1 General Acts, Vol. IV. 

* For Statement of Objcctaand Reasons, see Gazette of India, 1898, Pt. V, p. 274; for 
Report of the Select Committee, see ‘ibid, 1899* Pt. V, p. 19 ; for Proceedings in Council* see ioid, 

1808, Pt. VI, p. 293 ; ibid, 1699, Pt, VI, pp. 10 and 207. 

* General Acts, Vol. II. 
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in a position to dominate the will of the other and uses that position to 
obtain an unfair advantage over the other. 

03) In particular and without prejudice to the generality of the foregoing 
principle, a person is deemed to be in a position to dominate the will of 
another— 

(a) where he holds a real or apparent authority over the other, .or 
where he stands in a fiduciary relation to the other; or 
(i b) where he makes a contract with a person whose mental capacity is 
temporarily or permanently affected by reason of age, illness^ 
or mental or bodily distress. 

(3) Where a person who is in a position to dominate the will of another, 
enters into a contract with him, and the transaction appears, on the face of 
it or on the evidence adduced, to be unconscionable, the burden of proving 
that such contract was not induced by indue unfluence shall lie upon the 
person in a position to dominate the will of the other. 

Nothing in this sub-section shall affect the provisions of section 111 of 
the Indian Evidence Act, 1872. 1 


Illustration* 

(a) A having advanced nunoy to his son, B, during his minority, upon B's coming of age 
obtains, by misuse of parenal influence, a bond from B for a gientor amount than tho sum due 
ia respect of tbc advance A emptoys undue iuflnc.it e. 

(b) A. a man enfeebled by rtiseaso or ago, is in iuced, by B's influence over him as his medlca^ 
attend am, to agree to pay B an unre«8onablo sum for his professional services. B ompioy* 
unduo influence 

(<•) A being in debt to B, the money-lender <>f his tillage, contracts a fresh loan on terms 
which appear to be unconscionable. It lies ou B to prove that the coutmct was not induced 
by undu • influen e. 

(d) A applies to a banker for a lom at a time when there is stnngoncy in the momy market. 
The bauker declines to make tho loan excopt at an unusually lu/b rate of interest. A accepts the 
loan on these terms. This is a tranBa tion in the ordinary course of business, and the contract is 
not induced by undue influence." 

3. In section 19 of the said Act the words “ undue influence y> are hereby 
repealed, and after the same section the following is inserted, namely 


f< ]9A. When consent to an agreement is caused by undue influence, the 
agreement is a contract voidable at the option of the party whose consent 
was so caused. 

Any such contract may be set aside either absolutely or, if the party 
who was entitled to avoid it has received any benefit thereunder, upon such 
terms and conditions as to the Court may seem just. ___ 


Amendment 
of section 19 
of, and addi¬ 
tion of new 
S'-'C-lon to, Act 
IX, 1872. 

Power to set 
aiide contracts 
indncod by 
undue in* 
flaence. 


1 Qenersl Acts, Vol. II 
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Amendment 
of leotlon 74, 
Act IX, 1872, 

C ora peim lion 
for breach of 
contract 
where penalty 
stipulat'd for. 


Illustration, 

(a) A’iwn has forged B*» name to a promiiiory note. B, ander threat of proiecoting A’a 
•on, obtaini a bond from A for the amount of the forged note. If B bu« on thla bond, tha 
Court may let tbe bond aaide. ? 

(5) A, a money-lender, advances Ra. 100 to B, an agriculturiit, and, by undue influence,, 
induces B to eiecnte a bond for Bs J00 with interest at 8 per cent, per month. The Court may 
set the bond aside, ordering B to repay the Es. 100 with luch interest as may seem jasfe/* 

4. (1) Section 74, paragraph 1, of the said Act is hereby repealed, and 
the following is substituted therefor, namely 

“ 74. When a contract has been broken, if a sum is named in the contract 
as the amount to be paid in case of such breach, or if the contract contains 
any other stipulation by way of penalty, the party complaining of the breach 
is entitled, whether or not actual damage or loss is proved to have been 
caused thereby, to receive from the party who has broken the contract 
reasonable compensation not exceeding the amount so named or, as the case- 
may be, the penalty stipulated for. 

Explanation. —A stipulation for increased interest from the date of 
default may be a stipulation by way of penalty.” 

(2) After illustration (c) to the said section the following illustrations 
.shall be added, namely :— 

"(d) A give. B a bond for the repayment of Rs. 1,000 wtih interest at 12 per cent, at the 
end of six months, with a stipulation that, in case of e ault, interest shall he payable at the 
rate of 76 per cent, from the date of default. This is astipulation by way of penalty, and B 
il only entitled to recover from A such compensation as the Court considers reasonable. 

(e) A, who owes money to B, a money-lender, undertakes to repay him by delivering to him- 

10 maonds of grain ona certain date, and stipulates that, in tbe event of bis not delivering the 
Stipulated amount by tbe stipulated date, be shall be liable to deliver 20 maunds. This is a 
stipulation hy way of penalty, and B is only entitled to reasonable compensation in case of breach. 

(f) A undertakes to repay 1) a loan of Its. 1,000 by five equal monthly instalments, with 
a stipulation that, in default of payment of any instalment, tbe whole shall become due. This 
stipulate i is not by way of penalty, and the contract may be inforced according to its terms. 

(f) A borrows Rs. 100 from B and gives him a bond for Bs 200 payable by five yearly 
Instalments of Rs. 40, with a stipulation that, in default of payment of any instalment, the wholft 
•hall become due. This is a stipulation by way of penalty.” 
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Act No. VII or 1899. 1 


\_l7th February 1899 .] 

An Act to further amerid the Indian Steam-vessels Act, 1884.* 
Whereas it is expedient to further amend the Inland Steam-vessels Act, 
1884 ’ (hereinafter referred to] as “the said Act'”); It is hereby enacted 
asfollows : 


1. (1) This Act may he 
Amendment Act, 1899 ; and 


called the Inland Steam-vessels Act 


(1884) Short tit!* 
anicom¬ 
mencement. 


(2) It shall come into force at once. 


2. After section 29 of the said Act the following section shall he added, 
namely:— 


Addition of 
new Motion 
after lection 
29, Act VI, 
1881 . 


“ 29A. Every certificate of competency or service granted under this Act 
shall have effect throughout British India.” 


3. To the heading to Chapter VI 
Collision ” shall be added. 


of the said Act the words “ and FROM 


4- After section 50 of the said Act the following section 6] all be added, 
namely :— 


Certificates of 
competency 
or service to 
have effect 
throughout 
British India, 
Addition to 
heading to 
Chapter VI, 
Act VI, 1884* 
Addition of 
new section 
after section 
BO, Act VI, 
1884 


50A. ()) 11 e I ccal Gcvcn n o t n tj n ale inks #fr tie jutedien cf 

inland steam-vessels from collision. 

(2) Rules under this section may regulate the following among other 
.matters, that is to say :— 

(a) the mating of sound-signals ; 

(i b ) the carriage and exhibition of lights by inland steam-vessels ; 

(c) the carriage and exhibition of lights by other vessels on inland 


Power for 
Local Govern* 
meet to make 
rules for 
protection of 
inland steam 
vessel from 
collision. 


waters, on which steam-vessels ply and which are specified in the 
rules ; 


(</) the steering r to he obsened ; and 
(f) the towing of vessels astern or alongside. 

(3) Any rule under this section may contain a provision that any person 
committing a breach of it shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to fiv® 
hundred rupees, or with both ” 


1 For Statement of Objects and Reasrns, see G a7ette of India, 1898, Pt. V, p. 277 j fti 
Beportof the rel<ct Committee, see ibid, 1899, Ft. V, p. 17; for Proceedings in CouneiJ, see iltd, 
1898, Pt. VI, p. 868; ibtd, 1899, pp. 823 and 852. 

1 General Acts, Vol. III. 
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THE INDIAN PETROLEUM ACT, 1899. 


CONTENTS. 


Preliminary. 

Sections. 

1. Short title, commence.nent and extent. 

2. Definitions. 

3. Matters supplemental to definitions. 

4. Power to vary tests and prescribe new tests. 


Dangerous Petroleum. 

b. Dangerous petroleum in quantities exceeding forty gallons. 

6. Dangerous petroleum in quantities not exceeding forty gallons. 

7. Vessels containing dangerous petroleum to ho labelled. 


Petroleum generally. 

8. Power for Governor General in Council to make rules. 

9. Poner for Local Government to make rules. 

10. Procedure after petroleum has been discharged or landed. 

11. Possession and transport of petroleum. 

12. Power to inspect and require dealer to sell samples. 

13. Notice to be given when officer proposes to test samples. 

3 4, Certificate as to result of testing. 

Penalties. 

*15. Penalty for illegal importation, possession or transport of petroleum 
or for refusal to comply with section 12. 

16. Penalty for contravention of section 7. 

17. Confiscation of petroleum. 

18. Jurisdiction. 

Test-apparatus. 

19. Model test-apparatus. 

20. Verification of test-apparatus. 

Miscellaneous. 

■21. Power to exempt petroleum from operation of Act. 

22. Power to apply Act to other substances. 

23. Power to limit operation of enactments relating to possession or trans¬ 

port of petroleum in municipalities. 

24. Previous publication, etc., of rules. 

25. Repeal. 


THE FIRST SCHEDULE.— Testing. 

THE SECOND SCHEDULE.— Enactments repealed. 
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MS- 


ACT No. VIII op 1899.' 


fa: 


[ 17th February iW5.] 

An Act to consolidate and amend the law relating to tlio importa¬ 
tion, possession and transport of petroleum and other substances. 

Wheeeas it is expedient to consolidate and amend the law relating to the ^ 

importation, possession and transport of petroleum and other substances ; It 
is hereby enacted as follows :— 

Preliminary. 

1. [1) This Act may be called the Indian Petroleum Act, 1899 ; and Short title, 

(2) It shall come into force at once. ment'im'd 

(3) 'Sections 1 to 8, section 25, and all the provisions 1 * * 4 5 of this Act in so extent, 
far as they relate to dangerous petroleum and the importation of petroleum 
extend to the whole of British India. The rest* of this Act extends only to 
such local areas as the Local Government may, by notification in the local 
official Gazette, direct. 

2. In this Act, unless there is anything repugnant in the subject or DeSnitlon*. 


context,— 

(a) “ petroleum " includes also— 

(»■) the liquids commonly known by the names of rock oil, Rangoon 
oil, Burma oil, paraffin oil, mineral oil, kerosine, petroline, 
gasoline, benzoline, benzine and benzol; 

[it) any inflammable liquid which is made from petroleum, coal 
schist, shale, peat or any other bituminous substance, or from 
any product of petroleum ; and 

(Hi) any liquid, or viscous mixture having in its composition any of 
the liquids aforesaid ; 

but it does not include any oil ordinarily used for lubricating 
purposes and having its flashing point at or above two hundred 
degrees of Fahrenheit's thermometer ; 


1 For Statement of Objects ami Reasons, see Gazette of India, 1800, Pt. V, p, 18 j for Report 
of the Select Committee, see ibtd , p. 25 ; for Proceedings in Council, see ibid , Pt VI, pp. 12 and 24. 

* These section* and provisions have been extended to Brit. Baluchistan under e. 6 of the 
Scheduled Districts Act, 1874", see Gazette of India, 1899, Pt. II, p. 1159. 

* 'these provisions have been declared in force iu the Santhal Parganas by the Santhal Parganas 
Settlement Regulation, 1872 (III of 1872), as amended by the Santhal Parganas Justice and Law* 
Regulation, 1899 (III of 1899), Ben. Code 

4 The rest of the Act was extended to— 

(1) Coorg— see Coorg District Gazette, 1899, Pt. 1, p. 125 ; 

(2) Ajmer-Merwara— see Gazette of India, 1901, Pt. II, p. 1178 ; 

(3) the Punjab see Punjab Gazette, 1902, Pt. I, p 21 j 

(4) the Madras Presidency— see Fort St. Georgo Gazette, 1900, Pt. I, p. 016; ibtd , 1901 r 

p. 3-5. 

(5) Burma (except the Shan States)— see Burma Gazette, 1901, Pt. I, p. 87; 

(0) the United Province*— see N. W. P. and Oudb Gazette, 1901, Pt. I, p 267 * 

(7) the Bombay Presidency— see Bombay Government G&zetio, 1901, F’t. I, p. 902; 

(8) the North*vVest Fiontier Province- see Gazette of India, 1903, Pt, II, p. 969 ; 

(9) Bengal, see Ben. It and 0.; 

(10) Central Provinces, see Central Provinces Gazette, 1900, Pt. Ill, p. 517. 
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(A) v ‘dangerous petroleum” means petroleum having its flashing point 
below seventy-six degrees of Fahrenheit’s thermometer: 

Provided that, when all or any of the petroleum on board a ship, 
or in the possession of a dealer, is declared by the master of the 
ship or the consignee of the cargo, or by the dealer, as the case 
may be, to be of one uniform quality, the petroleum shall not be 
deemed to be dangerous, if the samples selected from the petro¬ 
leum have their flashing points, 'em an average, at or above 
seventy-three degrees of Fahrenheit’s thermometer, and if no 
one of these samples has its flashing point below seventy 
degrees of that thermometer : 

(c) to “ import ” means to bring into British India by sea or land: 

(d) to “ transport ” means to remove within British India from one 

place to another: 

( e) “ prescribed ” means prescribed by rules made under this Act: and 

( f) “ ship ” includes anything made for the conveyance by water of 

human beings or property. 

3. ( 1 ) The “ flashing point ” of petroleum means the lowest temperature 
at which the petroleum yields a vapour which will furnish a momentary flash 
or flame when tested in accordance with the directions in the first schedule 
with an apparatus which has been stamped and certified as provided by this 
Act within a period of five years immediately preceding the date on which the 
apparatus is used for the testing, and after the corrections (if any) which the 
certificate declares are to be applied to the results of the testing, have been 
made. 

(2) Notwithstanding anything in the definitions of "import” and 
"transport,” the Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local official 
Gazette, declare— 

, [a) that petroleum imported into the Province from any part of British 
India, by sea or across intervening territory not being part of 


1 For rules as to carriage of petroleum in ships leaving British. India to which the Native 
Passenger Ships Act, 1887 (X of 1887) applies, see Gazette of India, 1903, Pt, I, p. 803. The 
lame notification prohibits the carriage of dangerous petroleum in such ships. 

For rules as to control of vesselsentering Calcutta with petroleum in oulk under the Indian 
Ports Act, 1889 (see now the Indian Ports j^.ct, 1908), see Calcutta Gazette, 1901, Pt. I, p. 1165. 

* Petroleum imported into Chittagong by sea from any port in Burma is to be deemed to be 
transported within the meaning of this clause, see Notification No. 131-Marine, dated 27th July, 
1900, Calcutta Gazette, 1900, Pt. I, p. 828. 

For notifications under this clause affecting petroleum imported into — 

Madras, see Fort St. George Gazette, 1900, Pc. I, p. 169 j 
Calcutta, see Calcutta Gazetto, 1900, Pt. 1, p. 828 ; 

the Bombay Presidency, see Bombay Government Gazette, 1901, Pt. I, p. 102 j 
Burma, see Burma Gazette, 1903, Pt. I, p. 14. 
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(■ Preliminary. Dangerous Petroleum) 

■ British India, shall, for all or any of the purposes of this Aot, be 
deemed to be transported ; and 

(}) that petroleum transported into the Province from any place in 
British India shall, for all or any of those purposes, be deemed to 
be imported ; 

and thereupon the provisions of this Act, and of the rules made under this 
Act, with respect to transport and import, respectively, shall apply to petro¬ 
leum so imported or transported. 

4. (1) The Governor General in Council may, by notification in the Power to vary 
Gazette of India, alter or add to 1 the First Schedule by laying down new or 
varied tests and directions for preparing and using them ; and after the issue new **'**• 

■of any such notification as aforesaid, tho reference in section 3, sub-section 

(I), to the First Schedule shall be construed as referring to tho said schedule 
as so altered or added to for the time being. 

(2) The Governor General in Council may, in like manner, lay down 
special tests and issue special instructions in respect of the testing of any 
substance other than petroleum to which the whole or any portion of this 
Act may be applied in exercise of the power conferred by section 22, and for 
which the tests in the First Schedule are unsuitable. 

(3) The provisions of section 23 of the General Clauses Act, 1807,' shall 
apply to notifications under this soetion as if they were rules or orders 
required to bo made, after previous publication. 


Dangerous Petroleum. 

5. (I) No quantity of dangerous petroleum exceeding forty gallons shall 
be imported or transported or kept by any one person or on the same pre¬ 
mises, except under, and 'in 'accordance with the conditions (if any) of, a 
license from the Local Government * * 

(2) Every application for’such. a license shall be in writing in the pre¬ 
scribed form, 1 and shall contain the prescribed particulars. 

8. No quantity of dangerous petroleum equal to, or less than, forty 
gallons shall be kept or transported without a license : 

Provided that nothing in this section shall apply in any case where the 
quantity of the petroleum kept by any one person or on the same premises; 


Dangeron* 
petroleum 1 b 
quantltio* 
exceeding 
forty gallon*. 


Dangeron* 
petroleum in 
quantities' 
not eioeedlng 
forty gallon*. 


1 For notification malting an addition to the First Schedule, gee Gazette of India, 1900, Ft. I, 
p. 403; Gen. R and <>. 

2 General Acte, Vol. IV. 

1 The woids " granted a* next hereinafter piovided " were repealed by tho Repealing and 
Axnending Ac', 1901 (XI of 1901), infra . 

* Foi foim of application for a license to import, transport and prssess petroleum in Durum, 
■gee Burma Gazette, 1900, Ft. I, p, 683. 
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(Dangerous Petroleum. Petroleum generally?) 

or transported, does not exceed three gallons, and the petroleum is placed in 
separate glass, stoneware or metal vessels, each of which contains not more 
than a pint and is securely stopped. 

Veneli con. Dangerous petroleum— 

taming dan- ..... 

gcrout petro. (a) which is imported and is kept at any place after seven days from the 

ItiUlll to b6 i i rj • i » jj* 

labelled. elate oi its importation, or 

( b ) which is transported, or 

(c) which is sold or exposed for sale, 

shall bo contained in vessels having attached thereto labels in conspicuous 
characters stating the description of the petroleum, with the addition of the 
words “ highly inflammable ” and with the addition,— 

(i) in the case of a vessel kept, of the name and address of the con¬ 
signee or owner; 

(e) in the case of a vessel transported, of the name and address of the 
sender; and, 

(/) in the case of a vessel sold or exposed for sale, of the name and 
address of the vendor. 


Power for 
Governor 
General in 
Council to 
make rulee. 


Power for 
Local Gov¬ 
ernment to 
make rules. 


Petroleum generally. 

8. (if) The Governor General in Council may make rules to carry out the- 
purposes and objects of this Act. 

(5) In particular and without prejudice to the generality of the foregoing 
power, such 1 rules may provide for the granting of licenses to transport petro¬ 
leum from any part of British India to any other part of British India in 
cases in which such licenses are by law required. 

9 . ( 1 ) The Local Government, with the previous sanction of the 
Governor General in Council, may make rules 2 to regulate the importation of 

For ruleB a* to the transport of petroleum from one Province of British India to another, 
tee Gazetie of India, 1902, Tt. I, p. 869 ; Gen. R. end 0. 

2 For tulcs under this section for refining and testing of petroleum produced in Burma, ere 
Burma Gaiette, 1899, Pt. I, p. 215, and i bid, 1902, Pt. I, p. 493. 

For rules regulating in port by sea of petroleum into (1) Bengal, see Calcutta Gazette, 1892, 
Ft. I, p. 973 j ibid, 1894, P\ I,'p, 889! ibid, 1895, Pt. I, p. 994; (2) Bombay, see Bombay 
Government Gazette, 1690, Pt. I, p, 341; (3) Butina, see Bur. R, M. ; and (4) Madras, set 
Port St. George Gazette, 1904, Pt. I, p 186 ; Mad. R. and O. 

Fcr rules regulating the import, possession, sale ami transport of carbide of calcium in— 

(l) Ajmor-Merwata, see Gazette of India, 1906, Pt. II, p. 1444; 

(#) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1906, Pt. II, 
p.727; 

(5) Bengal, see Calcutta Gazette, 1906, Pt. I, p. 944; ibid, 1906, Pt. I, p. 126; 

(4) Bombay, see Bombay Government Gazette, 1906, Pt. I, p. 751 j ibid, 1907, Pt. I, 

p. 55; 

(5) Burma, see Burma Gwzette, 1906, Pt. I, pp. 294, 302 ; 

<6) Central Provinces, see Cei tr«l Provinces Gazette, 1906, Pt. Ill, p. 196; 

(7) Coorg, see Ciorg DUtiict Gazette, 1906, Pt. I, p. 82; ibid, 1907, Pt. I, p. 18; 
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petroleum and the granting of lioenses to possess or to transport petroleum 
within the Province in cases in whioh such licenses are by law required. 

(, 3) In particular and without prejudice to the generality of the fore* 
going power, suoh rules may— 

(a) determine the ports at whioh alone petroleum may he imported ; 

(i) provide for ascertaining the quantity and description of any petro¬ 
leum on board any ship ; 

(c) determine the places at whioh, and the conditions on and subject to 
whioh, petroleum may be discharged into boats, landed, transhipped 
or stored j 

(d) provide for the selection by an offioer appointed by the Looal Govern¬ 
ment in this behalf, and for the delivery to him, either after or 
before petroleum has been landed, of samples of all petroleum 
landed or intended to be landed j 

(e) provide, in the case of each consignment which is stated to lie of one 

uniform quality, for the number of samples to bo selected, and for 
the averaging of the results of the testing of those samples ; 

(f) provide, where the results of the testing of the samples raise a doubt 
as to the uniformity of the quality of the petroleum in any such 
consignment, for the division of the consignment into lots, and 
for the selection and testing of samples of each lot, and for the 
treatment of the lot in accordance with the results of the testing 
of those samples ; 


(8) Madras, see Fort; St. Goorgo Gazette, 1906, Pt. I, p. 381; ibid, 1907, Pt. I, p. 94; 

( 9 ) North-West Frontier Province, see Gazette of India, 1906, Pt. II, p. 643; 

(10) Punjab, see Punjab Gazette, 1906, Pt. I, p. 680; ibid, 1907, Pt. I, p. 66; 

(11) United Provinces, see United Provinces E. and 0.; United Provinces Gazetto, 

1906, Pt. I, p. 402 ; ibid, 1907, Pt. I, p. 61; 

For rulos regulating tho grant of licenses to possess or transport petroleum in— 

(1) Ajmer-Morwara, see Gazette of India, 1903, Pt. II, p. 108 ; 

(9) Assam, see Assam Gazetto, 1903, Pt. II, p. 406 ; 

(3) Bengal, see Calcutta Gazette, 1903, Pt. I, p. 823; as to grant of licenses to owners of 
motor cars lo possess and transport petrol, see ibid, 1905, Pt. I, p. 1624 ; 

(t) Bombay, see Bombay Government Gazette, 1906, Pt. I, p. 141; ibid, 1904, Pt. I, 
p. 1234, as to licenses to owners of motor cars to possess petrol ; 

(5) Burma, see Burma Gazette, 1909, Pt. I, p. 65 ; as to grant to owners of motor cars of 
special licenses to keep and transport petrol for use in such cars, see Burma Gazette, 
1904, Pt. 1, p. 161 ; 

(6) Central Provinces, see Central Provinces Gazette, 1996, Pt. Ill, p, 246 ; 

(7) Coorg, see Coorg District Gazette, 1901, Pt. I,p.ll6; 

(8) Madras, see Mad. E. and 0. ; Fort St. George Gazette, 1904, Pt. I, p. 138 ; as to grant 
to owners of motor vehicles of licenses to keep and transport petrol for uso therein, 
see ibid, 1904, Pt. II, p. 1017 ; 

(9) North-West Frontier Piovinee, see Gazette of Iudia, 19C4, Pt. II, p. 1393 ; 

(10) Punjab, see I unjab Gazette, 1909, Pt. I, p. 109 ; 

(11) United Provinces, see North-Western Ptov inces and Oudh Gazette, 1901, Pt. I, p, 
678; as to grant of licenses t owners or hirers of ipotor cars, see United Provinces 

. Gazette, 1909, Pt, I, p, 9£. 

7P&. V. & 5 
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(g) fix fees for the sampling and testing of petroleum ; 

(//) fix fees for the storage of petroleum unless any local authority is 
empowered in that behalf ; 

(t| define, with respect to any petroleum produced within the Province, 
the limits of the places in which such petroleum is to be 


refined 1 , 8 ; 

(?) provide for the testing at or near those places of petroleum so 
produced 2 ; 

(&) prevent the removal from those limits, otherwise than under the 
provisions of this Act applicable to dangerous petroleum, of 
petroleum so produced which has not satisfied the prescribed test; 
(2) prescribe the authority by which licenses to possess or to transport 
petroleum may be granted ; 

(m) fix the fee to be charged for any such license ; 

(») limit the quantity of petroleum to be covered by any such license; 

(o) prescribe the conditions which may be inserted in any such license; 

(;j) limit the time during which any such license is to continue in force; 

(q) provide for the renewal of any such license ; 

(;•) provide for the nature and situation of the premises in respect of 
which licenses to possess petroleum may be granted, the inspec¬ 
tion of premises so licensed and the testing of petroleum found 
thereon ; and 

(s) prescribe the manner in which the petroleum covered by a license to 
transport is to be packed, the mode and tune of its transit, the 
route by which it is to be taken, and its stoppage and inspection 
during transit. 

Procedure 10' W Petroleum discharged into boats or landed in accordance with 

after petro- r ules made under section 9, sub-section (5), shall not be removed from the 
Sarged^or boats or places in or at which it is stored until the samples selected therefrom 
landcd ’ in accordance with those rules have been tested by an officer 8 appointed by 
the Local Government in this behalf and the officer has given a certificate 
that the petroleum is not dangerous petroleum. 


MJor notification issued under this clause by (1) the Government of Burma, see Burma 
G&xette 1908, Pt. 1>P* 47 J (2) the Chief Commissioner of Attain, see Assam bazette, 1»U*S 

Pt- » For’rules as to refining and testing petroleum produced in Assam, see Assam Gazette, 
i gaq Pt IT X) 414; in 13urma, see Burma Gazette, 1908, Pt I, p. 47. 

^^TJnr 'nffirer appointed by (1) Government of Bengal, see Calcutta Gazette, 1908, Pt. I,p. 937 ; 
m IZ m see Amm GazeUe, 1908, Pt. I, p. 4hTW Burma, see Burma Gazette, 1908, Pt. I, 
jj, 448 ; ( 4 ) Madras, see Mad. B. and 0, 
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(£) If the offioer, after tebtii g the ram pies, refuses to give the certificate 
in respeot of any petroleum, the Local Government may permit the consignee, 
within a time to be fixed by the Local Government in this behalf,— 

(a) to rectify the petroleum, 

[b) to apply fora license to, import the petroleum as dangerous petro¬ 

leum, or 

(e) to re-export the petroleum. 

(3) If the consignee does not, within the time fixed under sub-section 
(2), avail himself of the permission granted under that sub-section, the petro¬ 
leum may he disposed of as the Local Government may direct. 

(d) Notwithstanding anything in the foregoing provisions of this section, 
the Local Government, in its discretion, may, where the officer has refused 
the certificate, direct that the petroleum be re-tested by another officer ap¬ 
pointed by it in this behalf, and may, if that officer advises that the petroleum 
is not dangerous petroleum, authorize its removal from the boats or places in 
or at which it is stored. 

11. No quautity of petroleum exceeding five hundred gallons shall bp Possession and 
kept by any one person or on the same premises, or shall be transported, 
except under, and in accordance with the conditions of, a license granted 
under this Act : 


Provided that the Local Government may, by notification'in the local 
official Gazette, exempt from the operation of this section petroleum when 
transported in such particular manner and under such particular conditions 
as may be sot forth in the notification. 

12. Any officer specially authorized 1 in this behalf by the Local Gov- Power in- 
ernment may require any dealer in petroleum to show him any place and any q P u “leT 
of the vessels in which any petroleum in his possession is stored or contained, 6011 * am ' 
to give him such assistance as he may require for examining the same, and to P 
deliver to him samples of the petroleum on payment of the value of the'samples. 

13. When any such officer has, in exercise of the powers conferred by Noticetob 
section 12, or by purchase, obtained a sample of petroleum in the possession 

of a dealer, he may give a notice in writing to the dealer informing him that ptTZ.t 
he is about to test the sample, or cause it to be tested, at a time and place to ,a ‘ npIes - 
be fixed in the notice, and that the dealer or bis agent may be present at the 
testing. 

14. On any such testing if it appears to the officer or other person so Certificate 
testing that the petroleum from which the sa nple has been taken, is or is not StSiL 
dangerous petr o leum, the officer or other person may certify the fact ■ and 

2 0 2 
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the certificate so given shall be receivable as evidence in any proceedings 
which may be taken under this Act against the dealer in whose possession 
the petroleum was found, and shall, until the contrary is proved, be proof of 
the fact stated therein, and a certified copy of the certificate shall be given, 
free of oharge, to the dealer at his request. 


Penalties. 

15. Whoever— 

(a) in contravention of this Aot or of any of the rules thereunder, 

imports, possesses or transports any petroleum j or 

(b) otherwise contravenes any such rules as aforesaid ; or 

(c) breaks any condition contained in a license granted under this Act ; or 
(i d ) being a dealer in petroleum, refuses or neglects to show to any 

officer authorized under section 12 any place or any of the 
vessels in which petroleum in his possession is stored or contained, 
or to give him such assistance as he may require for examining 
the same, or to give him samples of the petroleum on payment of 
the value of the samples ; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extern! to five hundred rupees, or with both. 

16. Whoever keeps, sells or exposes for sale dangerous petroleum in 
vessels not labelled as prescribed by section 7 shall ho punishable with fine 
which may extend to five hundred rupees. 

17. In any case in which an offence under section 15, clause (a), clause 
[i) or clause ( e ), or section 16 has been committed, the convicting Magistrate 
may direct that— 

(a) the petroleum in respeot of whioh the offence has been committed, or 
(l) where the offender is importing or transporting, or is in possession 
of, any petroleum exceeding the quantity (if any) which he is 
permitted to import, transport or possess, as the case may be, 
the whole of the petroleum whioh he is importing or transporting 
or is in possession of, 

shall, together with the tins or other vessels in whioh it is contained, be con¬ 
fiscated. 

18. The criminal jurisdiction under this Aot shall, in the Presidency- 
towns, be exercised by a Presidency Magistrate, and, elsewhere, by a Magis¬ 
trate of the first olass or (where specially empowered by the Local Govern¬ 
ment to try oases under this Aot) a Magistrate of the peppnd class. 



1890 : Act Vlll.] Petroleum. 

(Test-apparatus. Miscellaneous.) 


458 


Test-apparatus. 

19. A model of the apparatus for testing petroleum under this Act shall Model test- 

AppftTfttUS. 

be deposited in the office of the Chemical Examiner to Government, Calcutta, 
and be marked with the words “ Model test-apparatus.” 

20. (1) The Chemical Examiner shall, on payment of the prescribed fee verification 
(if any), compare with the said model test-apparatus and verify every appara- ? a tnel * PP1 
tus for testing petroleum which is submitted to him for the purpose. 

(2) If any apparatus for testing petroleum, when compared and verified 
as provided by sub-section ( l ), is found correct, or correct subject to certain cor¬ 
rections to be applied to the results of tho tests, tho Chemical Examiner shall 
stamp the same with a special number aud with the date of the verification, 
aud shall further give a certificate in writing under his hand, in the prescribed 
form, 1 to the effect that on the date aforesaid the apparatus was compared and 
verified by him aud found to be correct, or correct subject to certain specified 
corrections to be applied to the results of the tests. 

(5) A certificate granted under this section shall, until the contrary is 
proved, be proof of the matters stated therein. 

(4) The Chemical Examiner shall keep a register, in tho prescribed form, 
of all certificates granted under this section. 

(o) Subject to the payment of the prescribed fees (if any), the said 
model test-apparatus shall be at all reasonable times open to inspection by 
any person desiring to inspect it. 


Miscellaneous. 

21. The Local Government may, by notification in the local official 
Gazette, exempt 2 . from the operation of all or any of the provisions of this 
Act, or of all or any of the rules made under this Act, any petroleum which 
has its flashing point at or above one hundred and twenty degrees of Fahren* 
heit’s thermometer and is imported as ordinary cargo and in quantity not 
exceeding that specified in the notification. 

22. ( 1) The Governor General in Council may, by notification 3 in the 
Gazette of India, apply the whole or any portion of this Act to any sub¬ 
stance, other than petroleum, and may by the notification fix, in substitution 
for the quantities of petroleum fixed by sections 5, 6 and 11, the quantities of 
the substances to which those sections shall apply. 


Power to 
exempt 
petroleum 
from 

operation of 
Act. 


Power to 
apply Act 
to other 
substances. 


1 For revised form of certificate, see Gazette of India, 1899, Pt. I, p. 1102; Gen. R. and 0. 

* For instance of notification under this section exempting shale oil, see Bombay Government 
Gaxette, 1899, Pt. I, p. 1154; for exemptions by tho Government of Madras, see Mad. R. and 0. 

•The provisions of ss. B, 8 to 17,18,28 and 24 have been applied, under this section, to earbide 
of caloium, see Notification No. 101—10, dated 4th January 1907, Gazette of India, 1907» Pt. I, 
p.lk 
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(2) When the whole or any portion o£ thie Act has been applied as afore- 
said to any substance other than petroleum, the provisions so applied shall 
be construed with all necessary modifications and shall have effect as if such 
other substance had been included in the definition of petroleum. 

23. The Governor General in Council may, by notification in the Gazette 
of India and in the local official Gazette, limit, in any manner he deems fit, 
the operation of any enactment for the time being in force relating to local 
authorities in any local area or to any particular local authority, and the 
exercise of any power conferred by any such enactment, in so far as the 
enactment relates to the possession or transport of petroleum. 

24. (I) Every power to make rules conferred by this Act is subject to the 
condition of the rules being made after previous publication in such manner 1 
as the Governor General in Council may, by notification in the Gazette of 
India, direct. 

[2) All rules made by the Governor General in Council or by the Local 
Government under this Act shall he published in the Gazette of India or the. 
local official Gazette, as the case may he, and on such publication shall 
have effect as if enacted by this Act. 

25. The enactments mentioned in the second schedule are hereby repealed 
to the extent specified in the fourth column thereof. 


THE FIRST SCHEDULE 
Testing. 

(See section S-) 

J .—Nature of the Test-apparatus. 

The apparatus consists of the following parts * 

(11 the oil-cup; 

(2) the cover, with slide, test-lamp, and elockwork arrangement for opening aud closing the 
holes in the cover and for dipping the test-flams ; 

(3^ the water-bath or heating vessel ; 

(41 the tripod stand with jacket and spirit-lamp for heating the water-bath ; 
the theimometer for indicating the temperature of the oil In the oil-cup , 

(6) the thermometer for indicating the tempersturo of the water in tho water-bath ; 

(7) the thermometer for indicating tho temperature of the oil before it is poured , into the 

oil-cup ; 

(81 the dropping bottle or pipette foi replenishing the teat-lamp j and 

(9) a barometer standardised at th** Meteorological Office of the Province or at any other 
p ace appointed by the .Local Government 

The oil-cup is a cylindrical flat-liottomed vessol made of gun-metal or brass, and tinned or 
silvered inside. A gauge is fixi-d to tbe inside of tho cup to regulate the height to which it is 
to be filled with the sample uuder examination. 

The cup is provided with a close-fitting overlapping cover, which carries the thermometer, 
the test-lamp and the adjuncts thereto. Tho test-lamp is suspended upon two supports by meaus 
of trunnions, which allow it to be easily inclined to a particular angle and restored to its original 
position. The socket in the cover, which is to hold a round bulb thermometer for indicating the 
temperature of the oil during the testing operation, is so adjusted that the bulb of the latter is 
always inserted in a definite position below the surface of the liquid. 


1 1’or roles as to the manner of publication, see Gazette of India, 1899, Pfc, I, p. 244, 
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The oover is provided with three holes, one in the centre and two smaller ones close to the 
sides. These are close! and opened, by means of a pivoted slide. When the slile is moved so 
as to uncover the holes, the sus{>ended lamp is caught by a projection flxol on tho slide, and tilted 
in snob a way as to bring the end of the spout just below tho surface of the lid. As the 
slide moves back so as to cover tho holes, th* lamp returns to its orig nal position. Upon the 
cover, in front of and in a hue with the nozzle of the lamp, is filed a white boad, the diameter 
of which represe its the si/e of the t*-ifc*flame to bo used. 

The witer-bath or hoitinr vessel is so cointructel that, when the oil-cun is placed iu position 
in it, an air apace or air-chamber intervenes between th* two • consonantly, in applying tho test 
under ordinary chcu instances, tho he it in tr tnsmittad gra dually to tin* oil iron the h>>t water 
th ough the air--paco. The water-bath is fl t« d with a a cket for recei.iig a long bulb 
thermo i.eter, to in lioa f e the lemperatuto of the wator. It is also provided with a fuuuol, an 
overflow-pipe and two handles. 

The water-bath rests upon a tripod stind, which is fitted with a copper cylinder or jacket, so 
that, th-* bath is su rounded by an enclosed air-spac<>, which retiins and regulates tho heat. One 
of the logs of tho stand serves as a support for » spirit-lamp, which is attached to it by a small 
swing bracket. 

The clockwork arrangement, by which during the operation of testing the <dide is withdrawn 
and tho test-flame dipped into the cup and raised again as the slide is replaced, is provided with a 
ratchet key for sottvng it in action for each test, and with a trigger for starting it each time that 
the teit-flauie is applied. 

II,—Directions for drawing the sample and preparing it for testing. 

1. Dra wtng the sample —In all cases the testing officer or some porsou duly authorized by 
him shall personally superintend the drawing of the sample from an original unopened tin or 
other vessel. 

An oponing sufficiently large to admit oi the oil being rapidly poured or cyphoncd from the 
tin or other vessel shall be m>do. 

Two battles, oaeh ot the capacity of about forty fluid ounces, are to be filled with the oil. 
One of these, the contents of which is intended to be preserved for reference iu case of need, is to 
be carefully corked, tho cork being w. 11 driven home, cut off level with the neck, and molted aoal* 
mg wax worked into it. The other bottle may be cither ftoi-pered or c >rkcd, 

2. Preparing the sample Jor testing, - About ten fluid ounce-* of the oil, sufficient for three 
tests, are transferred from the bottle iuto which the sample has been diawn to a pint flaik or 
bottle, which is to be immersed in water artificially cooled uutil a thermo motor, introduced into 
the oil, indicates a teuiporature not exceeding 50° Fahrenheit. 

III.—Directions for preparing and using the TesUapparatus. 

1. Preparing the toater-bafh — The water bath is filled by pouring water into tho funnel 
unt'l it begins to flow out at the ovet flow-pipe, The temperature of tho water at tho commence- 
ment of each test, >*» indicated by the long bulb thermometer, is to bo 130" Fahrenheit, and this 
is attained in tho firat instance by m'xmg hot and < old water, either in the bath or in a vessel 
from which the bath is tilled, u -til the thermometer which is provide 1 tor testing tho temperature 
of tbe water uives the proper indie ition; or tne wator is heitod by means of the spirit-lamp 
(wh ch is attach'd to the stand of the apparatus) until the required tempeiaturo is indicated. 

2. Preparing the test-lamp.^' The test-lamp is fi< ed with a piece of cylindrical wick of such 
thickness that it fills the wifk-bolder, but may readily be move 1 to and fro for the purpose of 
adjusting the size of the flame. In the body of the lamp, upon the wick, which is coiled within it, 
is placed a small tuft of cotton wool, moistened with petroleum, any oil not absorbed by tho wool 
being removed. When the lamp has boon lighted tho wick is adjusted by means of a pair of forceps 
until the flame is ot the me of the bead tixod on the c >ver of tho oil-cup; should a particular test 
occupy so long a time tint the fl nno begins to get smaller, through the supply uf oil in the lamp 
becoming exhausted, three or f-.ur drops of petroleum arc allowed to fall upon the tuft of wool iu 
the lamp from the dropping bottle or pipette provided for that purpose. This can be safely done 
without interrupt ng the test. 

3. Filling the oil-cap, —The oil-cup having been previously cooled, by placing it bottom 
downwards iu water at a temperature not exceeding 50° Fahrenheit, is to be rapidly wiped dry, 
placed on a level surface in a goo 1 li*ht, and the oil to be tested is pouied iu very slowly, without 
sploshing; until its suifoCe is lei el with the point of the gauge which is flxed in the cup, Ths 
louud bulb thermometer is mserted into the lid of the cap, care bviug taken that the projecting 
rim of the collar touches the edge of the socket; the test-lamp, pieparod as already described, is 
placed m position, and the cover is then put on to the oup and pressed down bo that its edge rests 
on the rim of the cup. 
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4. Application oj the test .—The water-bath, with its thermometer in position, is placed in 
some locality wheio it is not exposed to currents of air, and where the light is sufficiently subdued 
to admit^ of the size of the entire t*st-flau,e being complied with that of the bead on the cover. 
The cup is carefully lifted without shaking it, and placed in the bath, the teBt-lamp is lighted, and 
the clockwork wound up by turning the key. The thermometer in the oil-cup is now watched and 
when the temperature has reached 66° Fahrenheit, the clockwork is set in motion by pressing the 
trigger. 

If im flash takes place, the clockwork is at onco rewound and the trigger pressed at 57° 
Fahrenheit, and so on, at every degree rise of temperature until the flash occurs, or until a tem¬ 
perature of 95° Fahrenheit has been reached. 

If the flash takos place at any temperature below 77“Fahrenheit, the temperature at which it 
occurs is t<> be recorded. Two fresh portions of the sample aro then to be successively tested in a 
Bimiiar manner and the lesults recorded. If no greater difference than 2° Fahrenheit exists between 
uny two of tlie three reoorded results, and if in no instance the flash has taken place within eight 
degiets of tho temperature at which the testing is commenced, each result is to to corrected for 
atmospheric pressure as heroafter described, and tho average of the three corrected results is the 
flashing point of the sample. In tho event of there being a greater difference than 2° Fahrenheit 
between any two of tho results, while m no instance has tho flash taken place within eight degrees 
of th»- temperature at which tho testing was commenced, tho scries of tests is to ho rejected, and 
a fresh series of three similarly obtained, and so on, until a sufficiently concordant senes is fur¬ 
nished, when the results are to be conectod und tho average tit ken in tho manner already 
described. 

If, however, a flash has occurred at or briow 60° when the test is applied in the manner above 
desenbed, tho next testing shall bo commenced ten dcgiees lower than tho tempeiatuio at which 
the flash had been i rcviously obtained (that is to say, at o4° or thereunder), and this procedure 
shall be continued UDtil the Jesuit- of three consecutive teats do not show a gteater difference than 
2° and until a flash has not occuirod in any of tho three tests within eight degrees of the tomper- 
aturo at which the testing is commenced : Provided always that, it at tho commencement of the 
series of tests a flash has occurred on the first application of tho test-flamo at 6G°, and if a flash 
has also occurred on the flist application of tho flame m each of threo successive tests in which, 
thereupon, the test-flame is fit at applioil at 46° «s above directed, tho tosting officer shall certify 
that tho petiolt um lias a flashing point below 47°, and tho sample shall bo reported dangerous. 

It a tomperature ol 7G° Fahrenheit has been reached without a flash occurring the application 
of the test flume is to be continued »t every degree rise of temperaturo until a temperature of 96° 
Fahionheit hus 1 een rt-Hclied. If no flash has occuirod up to this point, and if the petroleum is 
declared to be impoited subject to tho provisions of tho Act, the tests shall not be continued, and the 
testing officer shall certify thut the petroleum baa a flaslnug point over 95° and is not dangerous. 
But if tli© petroleum is oil ordinarily used for lubricating pui poses and is declared to have its 
flashing point at or above 200° or in oil to which a notification of tho Local <»ovcrament exempt* 
iugit from the operation of tho Act will be applicable in the event of tho flashing point being 
found to be at or above 120°, the test shall b< continued as follows —Tho oil-cup is to bererao\od 
from the water-bath, ami the temperature of the water in the water-bath is to bo reduced to 95° 
Fahrenheit by pouring cold water into the funnel (the hot water es< aping by the overflow-pipe). 
The air-chambor is then to be filled to a depth of 1^ inches with water at a temperature of about 
05° Fahienheit, tho oil-cup is to be rej laced in the wnter-bath and the spirit-lamp attached to the 
w'ater-bath is to be lighted and placed underneath. Tho test-flame is then to be again applied 
from 90° Fahrenheit, at every decree rise of temperature as indicated by tho thermometer in the 
oil-cupuntil a flash takes place or until a temperature of 200° Fahrenheit or 120° Fahreuheitas 
the ca»o may be has been reached. If during the operation the test-flamo appears to diminish 
In size, the lamp is to be replenished m tho manner prescribed at 2 without interrupting the 
test. 

If a flash occurs at any temperature between 76° and 200° Fahrenheit, the temperature 
at which it occurs, subject to correction for atmospheric pressure, is tho flashing point of the 
sample. 

In repealing a test afresh sample of oil must alwnys be used, the tested sample being thrown 
away, and the cup must be wiped dry from any adhering oil and cooled, as already described, 
before receiving the fresh sample, 

5. Correction for atmospheric pressure .—As the flashing point of an oil is influenced by 
changes m atmospheric pressure to an average extent of 1 6° Fahi enheit for every inch of the 
barometer, a correction of the observed flashing point may bceome necessary. The height of the 
barometer musttbeiefore be determined at the timed makina tho test for the flashing point. The 
true height of the barometer for the purpose of the test shall be Considered to be the height of the 
column of meicnry measured at 32° hahtenheit, which is supported by the air pressure at the 
time of the experiment j that is, the actual height of the barometer at the time of observation duly 
corrected for any error of the instrument and for its temperature if necessary. For the purpose 
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o( applying tlie correction to the flashing point of tbo oil obtained by the test, a table ii ap- 
pended to this schedule giving the flushing point of oils ranging from 65° to 80° Fahrenheit, 
under pressure ranging from 27 to 31 inches of mercury. 

'I ho table is used in tbo following manner:— 

Example. —An oil has gnen a flashing point of 71°, the baiomcter bomg at 28 6 inches ; tako 
the nonrest number to 71° in the vertical column headed 28 <5. This number is 70*8 Substitute 
for this the number in the same horizontal lino m the column headed 30 (the normal height of 
the barometer). The substituted number, that is, the true flashing point of the oil, is 73° 

1 [6. Application of tlio test to viscous fluid or propatatnms, such as solutions of india-rubber 
in mineral naptha, or thick paint made with that material. 

About a teaspoonful of the substance to be tested is placed in tbo cup, and tho cover fitted 
with a thermometer is put on. 

Tho cup thus prepared for the test is th'ti coolod down until the thermometer indicates a tem¬ 
perature ot 60° Fahrenheit. This may be accomplished eithor b\ placing the prepared cup in a 
refrigerator or by immersing it up to its projecting collar in watt r which is maintained at a 
sufficiently low tcmperatuio until the resultspocified has boon obtained. 

Tho prepared cup thus cooled is thou transferred to the water-hath, the temporaturo of which 
lias proviowly bo.-n taised to 78° Fahrenheit (Tho scsle of tiie tnenmnmter in tho water-bath 
should range from GO 0 to IK)° Fahrcnlnit.) 

The test is then implied as described in section 4 of this p.irt. If no flash h»s taken place 
when the temperature in tbo cup has roachtd 75°, the test need not be continued. 

The tcmperatuio at which tin* flash occurs is the obsoived flashing point of tho substaneo and 
subject to correction of atmosnheiio pressure as presenbed in tho Act, is the true flashing point.] 

IV. — Directions for determining the flashing point of petroleum which « not fluid at ordinary 

temperatures . 

1. Nature of the test-apparatus.— Tho instrument employed is tho AbcUPcnsky petroleum 

testing apparatus, fitted with an additional thermometer to indicato tho temperature of the oil in 
close pi ox unity t<> the nulls of tho cup This thermometer has a cylindrical bulb, } inch in 
lemith and ^ inch in diameter. It is scaled from 45° to Fahrenheit, 10° on the 

sc&io occupying § inch. The thermometer is hold vertically in a socket attached to the cover of 
tho nil-cup in such a position that tho bull) is ,’ 0 inch fiom the side of the cup. 

(Tho thounometcr can b© removed ami tho orifice which is provided for it closed by means 
of an india-rubber plug, if the apparatus is required for testing petroleum in theoidinary way.) 

2. Directions for preparing the sample for testiaq —About ten fluid ounces of tbo oil are 
placed in a pint-flask, the mouth of which is then closed with an india-rubber stoppor and tho 
samplo is liquefied by placing the flask in a water-bath, the temperature of which is only raised 
sufficiently high to liquefy the ml. 

3. Directions for preparing and using the test-apparatus —Tho water-bath and test-lamp 
are to be prepaied m the manner prescribed in Part III of tins Sclndulc The oil-cup i* to be 
filled with the liquefied oil, and the covet (into which both thermometers aro to bo previously 
inserted) placed on it, cure being taken that the bulb of tho additional thermometer is not brought 
into contact with tho bracket-gauge fixed iodde the cup. Tho oil-cup is then to be placed 
m a refrigerator, or plunged up to the projecting collar iu water maintained at sufficiently 
low temperature, until both thermometers indicate the temporaturo «t which tho testing of petro¬ 
leum ia directed m Part III of this Schedule to be commeueed. The oil-cup is then to be re¬ 
moved, wiped dry and placed in the water-bath, and the testing effected iu the manner prescribed 
In Part HI of this Schedule, the temperature indicated by the additional (vertical) thermometer 
alone being noted, and the average of three determinations, duly corrected for atmospheric 
pressure, being recorded as the flashing point of the sample, provided that no greater diffeience 
than 4 5 Fahrenheit exists between any two of such results. 


i Thi« paragraph was added by Notification No. 92s (J), dated the 28th June 3900, »e« Gazette of India, 1900 
Ft. 1, P 403. 
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THE SECOND SCHEDULE. 

Enactments repealed. 


(See section 25.) 


'i car 

' Number, j 

Short title. j 

Extent of repeal. 

1880 

"! 

XII | 

i 

Tho Petroleum Act, 188u * 

The whole. 

1890 

XIV ' 

The Petroleum Act (1886) Amend¬ 
ment Act, 1890. 

Ditto. 

1801 1 

| 

XII j 

Tho Repealing and Amending Act, 
1891. 

So mnch as relates to Aot XII 
of 1886. 

1897 

XIV 

The Indian Short Titles Act, 1897 

So muoh as relates to Aot XIV 
of 1890. 

1808 i 

VII 

The Petroleum Act, 1898 

Tho whole. 


ACT No. IX or 1S99J 

[3rd March 1899.] 

An Act to amend the Law relating to Arbitration. 

Whereas it is expedient to amend the law relating to arbitration by agree¬ 
ment without the intervention of a Court of Justice ; It is hereby enaoted as 
follows :— 

1. (7) This Act may be called the Indian Arbitration Act, 1899. Short title, 

extent &ttd 

(2) It extends to the whole of British India ; and oommenoe- 

(3) It shall come into force on the first day of July 1899. ment " 

2. Subject to the provisions of section 23, this Act shall apply only in Application 
cases where, if the subject-matter submitted to arbitration were the subject of 

a suit, the suit could, whether with leave or otherwise, be instituted in a 
Presidency-town : 

Provided that the Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local official Gazette, 
declare this Act applicable in auy other local area 2 as if it were a Presidency- 
town. 

1 F«>r Statement of Objects and Reasons, see Gazette of India, 1808, Pt. V, p 280; for Report 
of the Select Committee, see ibid, 1809, Pt. V, p 31; for Proceeding! in Council, see ibid, 1898, 

Pt. VI. p. 36B. and ibid , 1800, Pt. V 1, pp. 17, 52 and 00. 

2 The Act has beon declared applieaoie to the town of Karachi, see Bombay Government 
Gazette* 1890, Pt. I, p. 1127* 
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* 

cerWn'enoct. ®' ^ thirty-seven -words of section 21 of the Specific Relief Act, 1 1 of J*Tt 

nenta in 1877, and sections 623 to 526 of the Code of Civil Procedure* shall not XIV of1882. 
whereA^r* a PP 1 >’ to an >’ submission or arbitration to which the provisions of the Act for 
applies. the time being apply : 

Provided that nothing in this Act shall affect any arbitration pending in a 
Presidency-town at the commencement of this Act or in any local area at the 
date of the application thereto of this Act as aforesaid, but shall apply to 
every arbitration commenced after the commencement of this Act or the date 
of the application thereof, as the case may be, under any agreement or order 
previously made : 

Provided also that nothing in this Act shall affect the provisions of tbo 
Indian Companies Act, 1882, 3 relating to arbitration. VI of 1882. 

Definitions. 4. In this Act, unless there is anything repugnant in the subject or 
context,— 

(i a ) “ the Court ” means, in the Presidency-towns, the High Court, and, 
elsewhere, the Court of the District Judge ; and 
(4) “ submission ” means a written agreement to submit present or 
( future differences to arbitration, whether an arbitrator is named 

therein or not. 

Snbminion 5- A submission, unless a different intention is expressed therein, shall 
, to be Irreroc- . . . , 

'able except be irrevocable, except by leave of the Court. 

bj leave of 


Conit, 
Provision* 
implied in 
inbmiuione. 


Beferenoo to 
arbitrator 
to be appoint 
ed by third 
paraon. 


6. A submission, unless a different intention is expressed therein, shal 
deemed to include the provisions set forth in the First Schedule, in so fai 
they are applicable to the reference under submission. 

7. The parties to a submission may agree that the reference shall be to 
arbitrator or arbitrators to be appointed by a person designated therein. 

Such person may be designated either by name or as the holder for 
time being of any office or appointment. 


Illustration. 


The parties to a submission may agree that any dispute arising between them in respect of 
the subject-mutter of the submission shall be referred to an arbitrator to be appointed by the 
Bengal Chamber of Commerce, or, as the case may be, to an arbitrator to be appointed by the 
President for tbe time being of the Bengal Chamber of Commerce, 


Power for 
the Court in 
certain cases 
to appoint 
an arbitrator, 
Umpire or 
third arbitra* 
tor. 


8 . ( 1 ) In any of the following cases : 

(a) where a submission provides that the reference shall be to a single 
arbitrator, and all tbe parties do not, after differences have arisen, 
concur in the appointment of an arbitrator j 


1 General Acta, Vol. II. 

* Set now the Code of Civil Procidnre, 1808 (Aot V of 1908), Set. II, paragrapba 17-21, 
General Acta, Vol, VI. 

* General Acta, Vol. III. 
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(i) if An appointed arbitrator negleots or refuses to act, or is incapable of 
acting, or dies, or is removed, and the submission does not show 
that it was intended that the vacanoy should not^be supplied, and 
the parties do not supply the vacancy ; 

(c) where the parties or two arbitrators are at liberty to appoint an 

umpire or third arbitrator and do not appoint him ; 

( d) where an appointed umpire or third arbitrator refuses to act,'or is in¬ 

capable of acting, or dies, or is removed, and the submissionldoei 
not show that it was intended that the vacanoy should not be 
supplied, and the parties or arbitrators do not supply the vacanoy; 

any party may serve the other parties or the arbitrators, as the case may be, 
with a written notice to concur in appointing an arbitrator, umpire or third 
arbitrator. 

(, 2) If the appointment is not made within sovon clear days aftor the 
service of the notice, the Court may, on application by the party who gave 
the notice, and after giving the other party an opportunity of being heard, 
appoint an arbitrator, umpire or third arbitrator, who shall have the like 
power to act in the reference and make an award as if he had been appointed 
by consent of all parties. 

9. Where a submission provides that the reference shall he to two aibi- Town for 
trators, one to be appointed by each party, then, unless a different intention is certain owe* 
expressed therein,— 

[a) if either of the appointed arbitrators refuses to act, or is incapable of 
acting, or dies, or is removed, the party who appointed him may 
appoint a new arbitrator in his place ; 

(i) if, on such a reference, one party fails to appoint an arbitrator, either 
originally or by way of substitution as aforesaid, for seven clear 
days after the other party, having appointed his arbitrator, has 
served the party making default with a written notice to make 
the appointment, the party who has appointed an arbitrator may 
appoint that arbitrator to act as sole arbitrator in the reference, 
and his award shall be binding on both parties as if he had been 
appointed by consent: 

Provided that the Court may set aside any appointment made in pursuance 
of clause (£) of this section. 

10. The arbitrators or umpire acting under a submission shall, unless a P°w<a» of 

.... _ . arbitrator, 

different intention is expressed therein,— 


(a) have power to 
appearing; 


administer oaths to the parties and witnesses 
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Award to be 
■igned and 
filed. 


Power for 
Court to 
enlarge time 
for making 
award. 
Power to 
remit award. 


Power to set 
aside award. 


{1) have power to state a special case for the opinion of the Court on any 
question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error arising 
from any accidental slip or omission. 

11. ( 1) When the arbitrators or umpire have made their award, they 
shall sign it and shall give notice to the parties of tho making and signing 
thereof and of the amount of the fees and charges payable to the arbitrators 
or umpire in respect of the arbitration and award. 

(2) The arbitrators or umpire shall, at the request of any party to the 
submission or any person claiming under him, and upon payment of the fees 
and charges due in respect of the arbitration and award, and of the costs and 
charges of filing the award, cause the award, or a signed copy of it, to be filed 
in the Court; and notice of the filing shall be given to the parties by the 
arbitrators or umpire. 

(5) Where the arbitrators or umpire state a special case under section 10, 
clause (b), the Court shall deliver its opinion thereon; and such opinion shall 
be added to, and shall form part of, the award. 

12. The time for making an award may, from time to time, he enlarged 
by order of the Court, whether the time for making the award has expired or 
not. 

13. (/) The Court may, from time to time, remit the award to the recon¬ 
sideration of the arbitrators or umpire. 

(2) Where an award is remitted under sub-section (7), the arbitrators or 
umpire shall, unless the Court otherwise directs, make a fresh award within 
three months after the date of the order remitting the award. 

14. Where an arbitrator or umpire has misconducted himself, or an 
arbitration or award has been improperly procured, the Court may set aside the 


award. 


Award when 15. (7) An award on a submission, on being filed in the Court in accord- 
enforceable u ance with the foregoing provisions, shall (unless the Court remits it to the 
a decree. reconsideration of the arbitrators or umpire, or sets it aside) be enforceable as 
if it were a decree of the Court. 

, (2) An award may be conditional or in the alternative. 


Vlutlration. 

A dispute concerning the ownership of a diamond ring is referred to arbitration. The aware} 
may direct that the party in possession shall pay the other party Rs. 1,000, the said sum to be 
reduced to Rs 5 if the ring is returned within fourteen days. 

Power to 16. Where an arbitrator or umpire has misconducted himself,' the Court 

remove , . 

arbitrator* may remove him. 

umpire. ( 
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I of 1877. 


17. Any order made by the Court under this Act may be made on such 
terms as to costs or otherwise as the Court thinks fit. 

18. The-forms set forth in the Second Schedule, or forms similar thereto, 
with such variations as the circumstances of each case require, may be used 
for the respective purposes there mentioned, and, if used, shall not be called 
in question. 

19. Where any party to a submission to which this Act applies, or any 
person claiming under him, commences any legal proceedings against any 
other party to the submission, or any person claiming under him, in respect 
of any matter agreed to -be referred, any party to such legal proceedings may, 
at any time after appearance and before filing a written statement or taking 
any other steps m the proceedings, apply to the Court to btay the proceedings; 
and the Court, if satisfied that thero is no sufficient reason why the matter 
should not be referred in accordance with the submission and that the applieaut 
was, at the time when the proceedings were commenced, and still remains, 
ready and willing to do all things necessary to the proper conduct of the 
arbitration, may make an order staying the proceedings. 

20. The High Court may make rules 1 consistent with this Act as to— 

(a) the filing of awards and all proceedings consequent thereon or inciden¬ 
tal thereto; 

(4) the filing and hearing of special cases and all proceedings consequent 
thereon or incidental thereto; 

(c) the transfer to Presidency Courts of Small Causes for execution of 
awards filed, where the sum awarded does not exceed two thousand 
rupees ; 

hi) the staying of any suit or proceeding in contraventiorf a submis¬ 
sion to arbitration ; and, 

( e ) generally', all proceedings in Court under this Act. 


Costs. 

Forms. 


Power to stay 
proceedings 
where there Is 
a submission. 


Power for 
High Court 
to mske mles 


21. In section 21 of the Specific Relief Act, 1877, 2 after the words Amendment 
“ Code of Civil Procedure ” the words and figures “ and the Indian Arbitra- t*1^ 187 7 3' 
tion Act, 1890,” shall be inserted, and for the words “ a controversy ” the 

words “ present or future differences ” shall be substituted. 

22. The provisions of this Act shall be binding ou the Crown. Crown to be 

bound. 

23. s ( 1 ) This Act shall apply within the local limits of the ordinary civil Special pro- 

---- , - -- _ . vision as to 

1 For rules made b> (l) the High Court, Calcutta, Original Side, under this Act, tee Gazette 
of India, 1900. Pt II, p. 1029 ; (2) tiie High Court of Bombay, tee Bombay Gazette, 1901, Ft. 

I, p. 1734 ; (8) the Chief Court, Lower Burma, sea Burma Gazette, 1904, Pt IV, p. 377 ; (4) 
the Sadr Court of Sind, tee Sind Gazette, 1901, Pt. I, p. 711. 

3 General Acts, Vol III. 

* S. 23 was substituted by the Lower Burma Couits Act, 1900 (VI of 1900), a. 47 and 
Seta, I, Bnr, Code, 
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[The First Schedule,—Provisions to be implied in submission. Tk% .Second 

Schedule.—Forpu.) 

jurisdiotion of the Chief Court of Lower Burma in oases where, if the sub* 
jeot-matter submitted to arbitration were the subject of a suit, the suit oould, 
whether with leave or otherwise, be instituted within those looal limits. 

$ 

[2) For the purposes of this Act, the local limits aforesaid shall be deemed 
to be a Presidency-town. 


THE FIRST SCHEDULE. 

[See section 6.) 

Provisions to be implied in Submissions. 

I. If no other mode of reference ia provided, the reference shall be to n single arbitrator. 

II. If the reference ia to two arbitrators, the two arbitrators may appoint an umpire at any 
time within tho period during whichjthey have power to make an award. 

III. Tho arbitrators shall make their award in writing within three months *aftereentering on 
the reference, or after having been called on to act by notice in writing from any party to. the 
submission, or on o> before any later day to which the arbitrators, by any writing signed by them, 
may, from time to time, onl irge the time for making the award. 

IV. If the arbitrators have allowed tboir time or extended time to expire without making an 
award, or have delivored to any paitv to the submission, or to tho umpire, a notice in writing 
stating that they cannot agree, the umpire may forthwith enter on tho ieference in lieu of the 
arbitrators. 

V. The umpire shall make his award within one month after the original or extended time 
appointed for making tho award of the arbitrators has expired, or on or before any later day to 
whloh the umpire, by any writing signed by him, may, from time to time, enlarge the time for 
making his award. 

VI. The parties to the referonce, and all persons claiming through them respectively, shall, 
subject to tho provisions of any law for the time boing in force, submit to be examined by the 
arbitrators or umpire on oath or affirmation in relation to the matters in dispute, and shall,) sub* 
ject as aforesaid, produce before tho arbitrators or umpire, all books, deeds, papers, accounts, 
writings and documonts within their possession or power respectively which may be required or 
called for, and do all other things which during tho proceedings on tbo referonco the arbitrators 
or umpire may require. 

VII. The Witnesses on the reference shall, if the arbitrators or umpire think fit, be examined 
on oath. 

VIII. The award to be made by the arbitrators or umpire shall be final and binding on the 
parties and the persons claiming under them respectively. 

IX. The costs of the reference and award shill be in th$ discretion of the arbitrators or 
umpire, who may direct to and by whom, and in what manner, those costs or any port thereof 
shall be paid, and may tax oi settlo the amount of costs to be so paid or any part thereof, and 
may award costs to be paid as between solicitor and client. 

THE SECOND SCHEDULE. 

[See section 18.) 

Form I. 

Submission to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 

Whereas differences have arisen and are still subsisting hetwoen A, B. of and 

C. D. of concerning j 

Now we, the said A. B. and C. D., do hereby agree to refer the said matters in difference to 
the award of X. Y. 

(iStynetf) A. B. 

c. p, 

Patti tie m 
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Submission of particular dispute to single arbitrator. 

'In the matter of the Indian Arbitration Act, 1899 

Whereas differences have arisen and are still subsisting between A. B. of 
C, D. of concerning ; 

Now we, the said A. B, and C. I)., do hereby agree to refer the add matters in differoure to 
the award of X. Y. 


(Signed) A, B, 
C. D, 


Dated the 


189 . 


Form III. 

'Appointment of single arbitrator under agreement to refer future differences 

to arbitration. 

In the matter of the Indiau Arbitration Act, 1899 •-* 

Whereas, by an agreement in writing, datel the day of 

18 , and made between A. B. of and C. T). of , it is 

providod that differences arising between the parties thereto shall bo referred to an arbitrator as 
therein mentioned ; 

And whereas differences within the meaning of the said provision have arisen and are still 
subsisting between tho said parties concerning 

Now we, the said parties, A. B. and C. D„, do heroby refer tho said matters in difference to 
the award of X, Y. 


(Signed) A* B, 
C. 1). 


Dated the 


189 . 


Form IV, 

Enlargement of time by arbitrator by endorsement on submission. 

In the matter of the Indian Arbitration Act, 1899, am] an arbitration between A. B. of 
and C. D. of '*— 

I hereby enlarge the time of making my award In respect of the matters in difference referred 
to me by the within (or above) submission until the day of 

189 , 


2h 


Dated the 
VOL. V. 


J99 . 


(Signed) X, Y„ 
Arbitrator, 



' 

A 

• Here specify 
the Ooart. 


Short title 
And oom- 
men oement. 
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Form V. 


Special cate. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B, of 
and C. T). of : — 

The following special case is, pursuant to the provisions of section 10, clause (i), of the said 
Act, stated for the opinion of the • :— 

{Sere state the facts concisely in numbered paragraphs.) ' 

The questions of law for the opinion of the said Court are : — 

• First, whether ■ 


Secondly, whether 


(Signed) X. Y., 

Dated the 189 . Arbitrator. 


■ Fobm VI. 

A ward. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. of 
and C. D. of •— 

Whereas in pnrsuanoe of an agreement in writing dated the day of 

189 , and made between A. B. of and C. D, of 

, the said A. 11. and C. D. have referred to me, X. Y., the matters 
difference between them concerning 

(or as the case may be) ; 

Now I, the said X. Y., having duly considered the matters submitted to me, do hereby make 
ray award as follows:— 

I award— 

( 1 ) that — - •- 


( 2 ) that-- 

(Signed) X, Y., 

Dated the ,189 . Arbitrator. 


ACT No. X OF 1899. 1 

An Act to amend the law relating to Carriers. 

Whsbeas it is expedient to amend the law relating to carriers ; It is 
hereby enacted as follows :— 

1. ( 1 ) This Act may be called the Carriers Act, 1899 ; and 
(2) It shall come into force on the first day of May 1899. 

t 1 For Statement of Objects nnd Rasons, tee Gazette of India, 1899, Ft. V, p.365; for 
Report of the 8 eleot Committee, eee ibid , 1899, Pt. V, p. 37; for Proceedings in Connell, 
tee ibid, 1898, P(^ VI,*p. 895; ibid, 1899, Pt. VI, pp. 25, 62 and 69. 

The Act has been declared in force in the Santhal Parganas by the Santhal Pargauss Set¬ 
tlement Regulation, 1973 (III of 1872), as nmended by the 8 anthal Parganas Justice and 
89 ^ Regulation, 1899 (III of 1899),lBen. Code, 
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HT of 1886. 


VII of 


VII of 1870. 


k ActX.] 
imaNLet XI.] 


Gourt-fee». 


. 2. After seotion 9 of the Carriers Aot, 1865, the following section shall 
be added, namely:— 

f 10. No suit shall be instituted against a common carrier for the loss of, 
jury to, goods entrusted to him for carriage, unless notice in writing of 
loss or injury has been given to him before the institution of the suit 
i|ithin six months of the time when the loss or injury first came to the 
pledge of the plaintiff. ” 

1. [Amendment of Schedule II, Act XV of 1877.] Repealed by the 
an Limitation Act, 1908 (IX of 1908). 1 


Addition of 
now Motion 
after Motion 
9, Aot III. 
1868. 

Notkao t loa 

"■Sw* 

he 

wfthln tlx 

montho. 


ACT No. XI or 1899.® 

[ 10th March 1899.] 

An Act, to further named the Court-fees Aot, 1870, s 

Whereas it is expedient to further amend the Court-fees Aot, 1870 s ; It 
hereby enacted as follows :— 

1. { 1) This Act may be called the Court-fees Amendment Act, 1899; and 

(2) It shall come into force at once. 

2. After seotion 19G of the Court-fees Act, 1870, the following sections 
shall be added, namely :— 

“ 19H. (I) Where an application for probate or letters of administration 
is made to any Court other than a High Court, the Court shall cause notice 
of the application to be given to the Collector. 

(2) Where such an application as aforesaid is made to a 4 High Court the 
High Court shall cause notice of the application to be given to the ‘Chief 
Controlling Revenue-authority of the Province. 

(3) The Collector, within the local limits of whoso revenue jurisdiction 
the property of the deceased or any part thereof is, may at any time inspect or 
cause to be inspected, and take or cause to be taken copies of, the record of 


Short title ana 

commence* 

meat. 

Addition 

of DOW MO- 

tioni ilia . 

1879 . 

Noticdf# 
applloaHlons 
for probate o ^ 
letter* or ad* 
mlnl»tra*y$ 
to be given to 
Revena^w* 
thoritiee, and 
procedure 
thereon. 


1 General Acta, Vol. VI. 

1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. Ill ; for 
Report of the Select Committee, see ibid , 1899, Pt. V, p. 41; for Proceeding* in Council, see ibid , 
1898, Pt. VI, pp. 2 and 98 j ibid, 1899, Pt VI, pp. 2, 60 and 73. 

This Act baa been declared in force in theSanfcbal Parganaa by tbe Santbal Par^anas Settle¬ 
ment Regulation, 187* (III of 1872), a, 3, a* amended by the Santhal Parganas Justice 
and Laws Regulation, 1899 (111 of 1869 ), Ben. Code. 

* General Acts, Vol II. 

* In the North-West Frontier Province this reference to the High Court is to be construed 
as referring to the Judical Commissioner, see s. 6 (I) (c) of the North-West Frontier Province 
Iaw and Justice Regulation, 1901 (VII of 1901), Panj. Code. 

1 In the North-West Frontier Province, for ** Chief Controlling Revenue-authority ” retd 
Revenue Commissioner, ’* see ■« 8 (J) (d) of Reg, VII of 1901, ibid, — ’■ 



Payment of 
court-fee in 


reepect of 
probate* and 
letter! of ad*. 
uinUtraUon. 


any case in which application for probate or letters of administration hfffi been 
made ; and if, on such inspection or otherwise, he is of opinion that the 
petitioner has under-estimated the value of the property of the deceased, the 
Collector may, if he thinks fit, require the attendance of the petitioner (either 
in person or by agent) and take evidence and inquire into the matter in such 
manner as he may think fit, and, if he is still of opinion that the value of the 
property has been under-estimated, may require the petitioner to amend the 
valuation. 

(4) If the petitioner does not amend the valuation to the satisfaction of 
the Collector, the Collector may move the Court before which the application 
for probate or letters of administration was made, to hold an inquiry into the 
true value of the property : 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by 
section 277 of the Indian Succession Act, 1865, or, as the case may be, by 
section 98 of the Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to be held^ 
an inquiry accordingly, and shall record a finding as to the true value, as 
near as may be, at which the property of the deceased should have been esti¬ 
mated. Tho Collector shall bo deemed to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the Court or person authorized 

by the Court to hold the inquiry may examine the petitioner for probate or 
letters of administration on oath (whether in person or by commission), 
and may take such further evidence as may be produced to prove the true 
value of tho property. The person authorized as aforesaid to hold the inquiry 
shall return to the Court the evidence taken by him and report the result 

of the inquiry, and such report and the evidence so taken shall be evidence in 

the proceeding, and the Court may record a findiug in accordance with the 
report, uuless it is satisfied that it is erroneous. 

(7) The finding of the Court recorded under sub-section (5) shall be final, 
but shall not bar the entertainment aud disposal by the 3 Chief Controlling 
Revenue-authority of any application under soqtion 19E. 

(8) The Local Government may make rules for the guidance of Collectors 
in the exercise of the powers conferred by sub-sectiou ( 3 ). 

“ 191. (7) No order entitling the petitioner to the grant of probate or 

letters of administration shall be made upon an application for such grant 


1 General Acw, Vol. I. 

* General Acti, Vol. III. 

* In the North-West Frontier Province, for “Chief Controlling Kevenue-anthorlty ” read 
a Revenue Commissioner,” tie s. 6 (J) (d) of the North-West Frontier Law aud Justice Begula- 
tlon, 1901 ^VII of 1901), Puuj Code, 

A 


X 

v 
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VII of 

1870. 


nr 


i9d: lot XI.] 
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until the petitioner has filed in the Court a valuation of the property in the 
form set forth in the Third Schedule, aud the Court is satisfied that the fee 
mentioned in No. 11 of the First Schedule has been, paid on such valuation. 

( 2) The grant of probate or letters of administration shall not be delayed 
by reason of any motion made by the Collector under section 19 H, sub- , 
section (4). 

“ 19J. (/) Any excess fee found to be payable on an inquiry held under Recovery of 
section 19H, sub-section ( 6), and any penalty or forfeiture under section 19G 
may, on the certificate of the 1 Chief Controlling Revenue-authority, be re¬ 
covered from the executor or administrator as if it were an arrear of land- 
revenue by any Collector in any part of British India. 

(2) The 1 Chief Controlling Revenue-authority may remit the whole or 
any part of any such penalty or forfeiture as aforesaid, or any part of any 
penalty under section IDE or of any court-fee under section 19E in excess of . 

the full court-fee which ought to have been paid. 

“ 19K. Nothing in section ti or section ibS shall apply to probates or letters Socilons 6 

'of administration.” to^applyto 

probate* or 
letter* of ad- 
ministration. 

3. To the Court-fees Act, 1S7 0, a the following schedule shall be added, Addition of 

_ . «chedul» to 

namely Act| y „ 

WTO. 

M 

SCHEUDLE III. 

(See section. 19 I.) 

Fosm or valuation ( to be used with such modifications, if ant, as mat he nbceesabf). 

In the Coobt of 


Re Probate of the Will of 

the property and credits of 


(or Administration of 
), deceased . 

f 9 oIemnt y | 

l make oath ) 


\ 

4*-* ■ 

ft- 

w 


and say that I am the oxecutor (or ono of tho executors or one of tho next of kin) of 

, deceased, and that I have* truly set forth in Annexure A to this 
affidavit all the pioperty and credits of which tho abovenamod deceased died possessed or was 
entitled to at tho time of his death, and which have come, or are likely to come, to my hands. 

2. I farther say that I have also truly sot forth iu Anuoxuro B all the items I am by law 
allowed to deduct. 

3. I further say that the said assets, exclusive only of such last-mentioned items, but inclusive 
of all rents, interest, dividends and increased values since the date of the death of the said decoased, 
are under the value of 


*In the North-West Frontier Province, for “Chief Controlling Revenue-authority,” read 
“ Revenue Commissioner/’ s e e s. 6 (/) (d) of tho North-West Frontier Law and Justice Regula¬ 
tion, 1901 (VII of 1901), Punj. Codo. 

1 General Acts, Vol. II. », 
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ANNKXUBE A, 

Valuation of thi Moveable and Immoveablb Pbopbbtx op 

, DECBASBD. 

Hash In the house and at the banks, household goods, wearing 
apparel, books, plate, jewels, etc. 

r State estimated value according to beet of Executors or Adminie * 
trator'e belief.) 

Property in Government securities transferable at the Public Debt 
Office. 

(State description and value at the price of the day; also the 
interest separately, calculating it to the time of making the 
application.) 

Immoveable property, consisting of. 

(State description , giving , in the case of houses, the assessed value, 
(f any , and the number of years* assessment the market-value 
is estimated at, and, in the case of land, the area, the market- 
value and all rents that have accrued.) 

Leasehold property ......... 

(If the deceased held any leases for years determinable, state the 
number of years' purchase the prof t rents are estimated to be 
worth and the value of such, inserting separately arrears due 
at the date of death and all rents received or due since that date 
to the time of making the application.) 

Property in public companies. 

(Stale the particulars and the value calculated at the price of the 
day i also the interest separately, calculating it to the time of 
making the application.) 

Polioy of insurance upon life, money out on mortgage and other 
securities, such as bonds, mortgages, bills, notes and other 
securities for money. 

(iSfatfs the amount of the whole ; alto the interest separately, 
calculating it to the time of making the application.) 

Book debts. 

(Other than bad.) 

Stock in trade »»•••«•••• 

(State\the estimated value, if any.) 

Other property not comprised under tho foregoing heads . 

(State the estimated value, if any.) 

Total 


Deduct amount ahewn in Anneiure B not subject to duty 



Net Total 






VI of 1889. 


XLV of 1860. 
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1899 : Aot XII.] Currency-Notet Forgery. 


ANNEXURB B. 

SOHBDT7LB OX DBBT8, ETC. 

Amount of debto due and owing from the deceased, payable by law 
out of the oftate. 

Amount of funeral expenses 

Amount of mortgage incarabranoes ...... 

Property held in trust not beneficially or, with general power to confer 
a beneficial interest. 

Other property not eubject to duty ...... 




Total 


Rs. 

A. 




4. Section 20 of the Probate and Administration Act, 1 1889, is hereby Kep™^ 
repealed. 


ACT No. XII op 1899.* 


[10th March 1899.] 


An Act to amend the law relating to the forgery of ourrency- 
notes and bank-notes. 


Whekjeas it is expedient to amend the law relating to the forgery of 
currency-notes and bank-notes; It is hereby enacted as follows :— 

1. (I) This Act may be called the Currency-Notes Forgery Act, 1899 ; short"?' 

and and . 

(2) It shall come into force at once. ment!*^*" 

2. After section 489 of the Indian Penal C ode 8 the following sections Addltton «f 

shall be added, namely . Ufter’^etiro 

489, Act • 

“ Of Currency-Notes and Bank-Notes. XLV, I860. 


“489 A. Whoever counterfeits, or knowingly performs any part of the counterfeit* 
process of counterfeiting, any currency-note or bank-note, shall be punished 
with transportation for life, or with imprisonment of either description for a notea 
term which may extend to ten years, and shall also be liable to fine. 


’ General Acta, Vol. IV. 

J For Statement of Objects and Reasons, ice Oarette cf India, 1898, Pt. V, p. 847 ; for Report 
of the Select Committee, tee ibid, 1898, Pt. V, p. 47 ; for Proceedings in Council, see ibid, 
1898, Pt. VI, p. 370 ; ibid, 1899, Pt. Vi, pp. 34, 68 and 84. 

Thie Act hae been declared in force in the Santhal Pnrganns by s. 8 of tbe Santhal PaTganM 
Settlement Regulation, 1872 (III of 1872), as amended by the Santhal Pargana* Justice and. 
Laws Regulation, 1899 (III of 1809), Boo. Code. * 

1 General Acta, Vol. I. 
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“ Explanation .—For the purposes of this section and of sections 489B, 
489C and 4S9D, the expression “ bank-note " means a promissory note or 


Cline u 
gennine 
forged or 
counterfeit 
Currency* 
notes or 
b»nk-note«. 


•PoWeuion .of 
forged or 
counterfeit 
curreno;- 
notee or 
bank-notes. 


Making or 
oeesening 
instrnmenti 
or material! 
for forcing 
or counter¬ 
feiting 
enrrsney. 
notee or bank¬ 
notes. . 


J- < 

Addition to 
Schedule TI, 
Act V, 1898. 


engagement for the payment of money to bearer on demand issued by any 
person carrying'on the business of banking in any part of the world ; or issued 
by or under tbo authority of any State or Sovereign Power, and intended to 
be used as equivalent to, or as a substitute for, mpney. 

“ 489B. Whoever sells to, or buys or receives from, any other person, or 
otherwise traffics in or uses as genuine, any forged or counterfeit currency- 1 

note or bank-note, knowing or having reason to believe the same to be forged 
or counterfeit, shall be punished with transportation for life, or with imprison¬ 
ment of either description for a term which may extend to ten years^nd 
shall also be liable to fine. 

“ 489C. Whoever has in his possession any forged or counterfeit currency- 
note or bank-note, knowing or having reason to believe the same to be forged 
or counterfeit and intending to use the same as genuine or that it may be 
used as genuine, shall be punished with imprisonment of either description 
for a term which may extend to seven years, or with fine, or with both. 

“489D. Whoever makes, or performs any part of the process of making, 
or buys or sells or disposes of, or has in his possession, any machinery, instru¬ 
ment or material for the purpose of being used, or knowing or having reason 
to believe that it is intended to be used, for forging or counterfeiting any 
currenoy-note or bank-note, shall be punished with transportation for life, or 
with imprisonment of either description for a term which may extend to ten • 
years, and shall also be liable to fine." 

3. In the Code of Criminal Procedure, 1898, 1 Schedule II, after the V of 1898. 
entries relating to section 489 of the Indian Penal Code the following shall be XLV ot 186 °- 
added, namely :— 

“ Of Currency-Notes and Bank-Notes. 


4S0A . 

489B . 

4800 . 

4S0D . 


Counter felting 
currency-notes or 
bank-notes. 

May arrest 
without 
warrant. 

Warrant . 

Not 

bailable 

Not 

com pound- 
able. 

Transportation for 
life, or imprison¬ 
ment of either de¬ 
scription for 10 
years, and fine. 

1 

Court of 
Session. 

Using as genuine 
forged or counter* 
felt currency-notes 
or bank-notes. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto , 

Ditto. 

Possession of 

forged or counter¬ 
feit currency-notea 
or bank-notes. 

Ditto 

Ditto 

Bailable . 

Ditto 

Imprisonment of 
oither description 
fur 7 years, or 
One, or both. 

Ditto. 

Making or possess- 
lug instruments 
or materials for 
forging or coun¬ 
terfeiting carren- 
oy-notes or bank- j 
notes. 

Ditto 

Ditto 

Not 

bailable. 

Ditto 

Transportation fpr 
life, or imprison¬ 
ment. of either 
description for 10 
years, and fine. 

Ditto.” 


1 Supra. 
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Glanders and Farcy. 
ACT No. XIII op 1899. 1 * 


\20th March 1899.] 

An Act to consolidate and amend the law relating to Glanders 

and Farcy. 

Whereas it is expedient to consolidate and amend the law relating to 
glanders and farcy ; It is hereby enacted as follows :— 

1. ( 1 ) This Act may be called the Glanders and Farcy Act, 1899. 

(S) It extends to the whole of British India ; and 

(3)}t shall come into force at once. 

2. '(!) In this Act, unless there is anything repugnant in tho subject or 
context, “ diseased” means affected with glanders or farcy or any other danger¬ 
ous epidemic disease among horses which tho Governor General in Council may, 
by Notification in tho Gazette of India, specify in this behalf 3 4 [either generally 
or in respect of any local area]. 

(2) The provisions of this Act relating to horses shall apply also to asses 
and mules. 

3. The Local Government may, by notification in the local official Gazette, 
apply this Act, or any provision of this Act, to any local area, to be specified 
in such notification, within the province. 


Short titles 
extent and 
commence, 
ment. 

Definition of 
"diseased.” 


Application 
of Aot to local 
areas by Local 
Government 


1 For Statement of Objocts and Reasons, sue Gazette of India, 1898, Pt. V, p. 363 j for 
Report of tho Select Committee, see ibid, p. 61 ; for Proceedings in Council, see ibid, 1898, Pt 
VI, p. 394 ; ibid, 1*99, Pt. VI, pp. 25, 80 and 119. 

This Act bas been declaied in force in the Santhal Parganas by the Santhal Parganas 
Settlement Regnlation, 1872 (III of 1872), as amendod by the Santhal Parganas Justice and 
Laws Regulation, 1899 (III of 1899), Ken. Code. 

It lias been exteudod, by notification under s. 6 of the Schednlod Districts Act, 1874, (XIV of 
1874), to British Baluchi.tan, gee Gazette of India, 1899, Pt. II, p. 941. 

3 For notification under this sub-section as amended by Act XI of 1901, as regards the 
Naini Tal, Dehra Dun and Saharanpur Districts, sag Gazette of India, 1902, Pt. I, p. 80 j 

Ditto Ditto as to “ Sana ” for Bombay Citv 

see ibid, 1904, Pt. I, p. 948. J 3 ’ 

For notification declaring that “ diseasod ” includes affected with " Lymuhaniritis 
Epizootica,” see Gazette of India, 1902, PI. I, p. 610 ; 

Ditto Ditto as to Poona Cantonment 

ago ibid , 1904, Pt. I, p. 948; ’ 

Ditto Ditto Ditto as to certain local 

areas both as regards this disease and Surra, gee Gazette of India, 1906, Pt. I, p. 205. 

* These words were added by the Repealing and Amending Act, 1901 (XI of 1901) s 
8 (1), infra. ‘ 

4 The Act has been applied, by notification under section 3, to¬ 

ll) the district of the Santhal Parganas, see Calcutta Gazette, 1900, Pt. I, p. 914- 

(3) the Dacca Municipality, see ibid, 1900, Pt. I, p. 1083; 

(3) the Patna Municipality, agg ibid, 1901, Pt 1, p. 1506; 

(4) the Murshedabad District, agg ibid, 1901, Pt. i, p. 1607; 

(5) the Gya District, see Calcutta Gazette, 1903, Pt, I. p, 21 : other districts, see ibid 

1904, Pt. I, p. 1868 ; * 

(6) the Port of Calcutta, the Ri ver Hughli and the channels leading to the Port see 

Calcutta Gazette, 1906, Pt. I, p. 1717 i ‘ 

(7) the Bombay Presidency, see Bombay Government Gazette, 1801, Pt. 1 p. 1415 
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Local Gov¬ 
ernment to 
appoint 
Inspector*. 



Power of 
entry and 
search. 


Power of 
seizure. 


Olandert and farcy. [1899 : Aot XIII, 

« 

4. ( 1 ) When this Act has been so applied to a local area, the Local Gov¬ 
ernment may, by notification in the local official Gazette, appoint 1 such per¬ 
sons as it thinks fit to be Inspectors under this Act and to exercise and per¬ 
form, within the whole of the local area or such portions thereof as it may 
prescribe, the powers conferred and the duties imposed by this Act on such 
officers. 

(2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 8 

5. Within t^he local limits for which he is so appointed, any such Inspec¬ 
tor as aforesaid may, subject to such rules as the Local Government may 
make in this behalf, enter and search any field, building or other place for the 
purpose of ascertaining whether there is therein any horse which is diseased. 

0. Within such limits as aforesaid, the Inspector may seize any horse 
which he has reason to believe to be diseased. 


Horn to be 7- ( 1 ) On any such seizure as aforesaid, the Inspector shall cause the horse 

examined by 
Veterinary 

Praotitioner.------- 


(5) the settlement of Aden and its dependencies (for the time being), inclusive of the 
villages of Sheikh Othman, Imad and Hiswa, the island of Perim and Littlo 
Aden, tee ibid, 1907, Pt. I, p. 181 j 

(9) the City of Madras, tee Fort St. George Gazette, 1906, Pt. I, p. 608; 

(20) certain Taluks in the Madras District, see Fort St. George Gazette, 1901, Pt. l,p, 

269; 

(21) the whole of the territories for the time being administered by the Lioutenant-Gover* 

nor of the North-West-rn Provinces, see now the United Provinces Designation 
Act, 1902 (VII of 1902, e. 2, infra), see North-Western Provinces Gazette, 1899, 
Pt. I, p. 894 ; 

(22) Rangoon, see Burma Gazette, 1900, Pt. I, p. 697 ; 

(18) the Toungoo Municipality, tee Barma Gazette, 1902, Pt I, p. 209 ; 

(14) the whole of Burma excluding the Municipality and Cantonment of Rangoon and 

the Shan State*, except s. 10, see Burma Gazette, 1901, Pt. I, p. 626; s. 10 was 
extended to Maulmain ; ibid, 1900, Pt. I, p. 226. 

(15) the whole of the Central Provinces, except s. 10, which is extended only to the Can¬ 

tonments of Saugor, Kampteeand Jubbulpore and the Municipalities of Jubbul- 
pore, Saugor and Nagpur, tee Central Provinces Gazette, 1904, Pt. Ill, pp. 
85 and 118. 

1 For instance of Notifications under this section as regards 

(1) Ajmer-Merwara, see Gazette of India, 1906, Pt. II, p. 740; 

(2; Bengal, see Calcutta Gazette, 1900, Pt. I, p. 1084 ; ibid, 1901, Pt. I, p. 1507; ibid, 
1903, Pt. I, p 1273 ; ibid, 1904, Pt. I, p. 1358; 

(3) Bombay, see Bombay Government Gazette, 1900, Pt. I, p. 2564 ; ibid, 1901, Pt, I, 

1448 ; ibid , 1904, Pt. I, p. 193; 

(4) British Baluchistan, tee Gazette of India, 1903, Ft. I, p. 1182 ; 

Ip) Burma, tee Burma Gazette, 1908, Pt. I, p. 52 ; 

(8) Central Provinces, see. Central Provinces Gazette, 1904, Pt. Ill, pp. 85 and 118; 

(7) Fas tern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1907, Pt. I» pp. 

4078-9; 

(8) Madras, see Fort St. George Gazette, 1906, Pt. I, p. 608; 

( 9 ) Punjab, tee Punjab Gazette, 1906, Pt. 1, p. 746; 

(10) the Santhal Parganas, see Calcuita Gazette, 1900, Pt. I, p. 916} 

(If) United Provinces, tee North-Western Provinces and Ondh Gazette, 1901, Pt. 1, p. 
Hi; ibid. United Provinces Gazette, 1908, Pt, I, pp. 778 and 802. 

* General Acts, VoL I. 


XLV of 1860, 


J \h 
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seised to be examined as soon as possible by suoh Veterinary Practitioner as 
the Local Government may 1 appoint in this behalf : 

Provided that, when the Inspector is also a Veterinary Practitioner so 
appointed, he may make the examination himself. 

(2) For the purposes of the examination, the Veterinary Practitioner may 
submit the horse to any test or tests which the Local Government may pre¬ 
scribe. 

8. (I) If the Veterinary Practitioner certifies in writing that the horse Horn to b« 
is diseased, the Inspector shall cause the same to be immediately destroyed : 

Provided that, in the case of any disease other than glanders or farcy, 
horses certified to be diseased as aforesaid may, subject to any rules which the 
Local Government may make in this behalf, be either destroyed or otherwise 
treated or dealt with as the Veterinary Practitioner may deem necessary. 

{2) If, Rafter completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once deliver 


the same to the person entitled to the possession thereof. 

9. ( 1) When any diseased horse has been in any building, shed or other wliell hom 
enclosed place, or in any open lines, the Inspector may issue a notice to the dj*****^. 
owner of the building, shed, place or lines, or to the person in charge thereof, ft ha* bam 
directing him to have the same disinfected and the internal fittings thereof, fcotj/lite." 
or suoh other things found therein or near thereto as the Local Government 
may by rule prescribe, destroyed. 

(2) On the failure or neglect of such owner or other person as aforesaid 
to comply with the notice within a reasonable time, the Inspector shall cause 
the building, shed, place or lines to be disinfected and the fittings or other 


things to be destroyed, and the expense (if any) thereby incurred may be 
recovered from the owner or other person as if it were a fine. 

10. The owner or Jtny person in chjtrgo of & diseased horse shfill Owner or 
give immediate information of the horse being diseased to the Inspector or to 

such authority as the Local Government may 2 appoint in this behalf. diseased 

-__- J 7. _ horse to give 

1 For notification appointing Veterinary Practitioners for - notice, 

(1) Ajmer-Merwara, see Gazette of India, 1906, Pt. II, p. 746 ; 

(2) Bengal, see Calcutta Gazette, 1904, Pt, I, p, 1869 ; ibid, 1906* Pt. I, pp. 176 and 

177 ; 

(3) the Bombay Presidency, see Bombay Government Gazette, 1901, Pt. I, p. 1418 j 

ibid, 1908, Pt, I, pp. 1391,1412; Bombay City and Poona and Ahmednagar 
Dietrichs, see t bid, 1904, 11. I, p. 198 , 

(4) Burma, see Burma Gazette, 1908, Pt. I, p. 62 , 

(6) Central Provinces, see ( entral Provinces Gazette, 1904, Pt. Ill, pp. 86 and 113 , 

(6) Eastern Bengal and Assam* see Eastern Bengal and Auam Gazette, 1907, Pt. I, p. 

4079, 

(7) Punjab, see Punjab Gazette, 1906, Pt, I, p. 746 ; 

(8) the Santhal Parganaa, see Calcutta Gazette, 19CO, Pt. I, p. 915 , 

(0) United Provinces, see United Provinces Gazette, 1903, Pt. I, p. 802. 

* For officers appointed under section 10 for the Bombay Presidency, see Bombay Government 
Gazette, 1900, Pi I, p. 2661, ibid, 1001, Pt. I, p. 1416, for the United Provinces, see U. P. 

B. and O. 
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Prohibition 
against re¬ 
moval, with- 
*rat license, 
of horse 
which has 
been with 
diseased 
horse. 
Vexatious 
entries, 
searches and 
seizures. 


Penalty for 
refusing to 
comply with 
notice under 
section 9, or 
for moving 
horse con¬ 
trary to sec¬ 
tion 11. 
Power to 
make rules. 


if landers and fiarcy . [1809 : Act XttL 

11 . No person in charge of any horse which has been in the same field, 
building or place as, or in contact with, a diseased horse, shall remove such 
horse except in good faith for the purpose of preventing infection, or under 
a license to be granted by the Inspector aud subject to the conditions of the 
license. 

12 . ( 1) Whoever, beingan Inspector appointed under this Act, vexatiously 
and unnecessarily enters or searches any field, building or other place, or 
seizes or detains any horse on the pretence that it is diseased, shall be punish- 
ablo with imprisonment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with both. 

(2) No prosecution under this section shall be instituted after tho expiry 
of three months from the date on which the offence has been committed. 

13. Whoever refuses or neglects to comply with any notice issued by 
the Inspector under section D, or removes any horse in contravention of 
section 11, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 

14. ( 1 ) The Local Government may make 'rules to carry out the pur¬ 
poses and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore¬ 
going power, such rules as aforesaid may— 

(a) regulate entries, searches and seizures by Inspectors under this 
Act; 

(4) regulate the use of tests and the isolation of horses subjected there¬ 
to, and provide for recovering the expense of detaining, isolating 
and testing horses from the owners or persons in charge thereof 
as if it were a fine; 

(c) regulate the destruction or treatment, as the case may be, of horses 


1 Fox rules made for— 

(1) Ajmer-Merwar«, see Gazette of India, 1900, Pt. II, p. 740; 

Bengal, see Calcutta Gazette, 1900, Pt I, p. 916; tlid, 1906, Pt. I, pp. 1717 and 
1722 t tbid t 1907, Pt. I, p. 184 ; 

(8) Bombay City and Harbour, see Bombay Government Gazette, 1899, Pt, I, pp* 1799 and 
1802; and ibid, 1902, Pt. I, p. 1990 ; ibid, 1908, Pt. I, p. 119; 

(4) Bombay Presidency proper, see Bombay Government Gazette, 1901, Pt. I, p. 1415; 

Smd and Karachi, see Sind Official Gazette, 1900, Pt I. pp. 178 and 174; 

/5) Bnrma, see Burma Gazette, 1902, Pt. I, p. 291; ibid, 1907, Pt. I, p. 90 ; 

(5) the Central Provinces, tee Central Province* Gazette, 1904, Pt. Ill, pp. 86 and 118; 
m Madras, see Fort St. George Gazette, 1906, Pt, I, p. 008 ; 

(8 ) Punjab, see Punj. R. and O.j as to horses affected with Lymphangitis Eplzootica 

and Surra, Punjab Gazette, 1906, Pt. I, p. 600 ; 

(9) the United Provinces, see North-Western Provinces and Ondh Gazette, 1900, Pt. I, 

p. 166; see also, as regards “ Surra/* United Provinces Gazette, 1902, Pt. I, 
pp. 264 and 299. 
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certified under section 8 to be diseased, and the disposal of the 
carcases of diseased horses ; 

(d) regulate the disinfecting of buildings and places in which diseased 
horses have been, and prescribe what things found therein or near 
thereto shall be destroyed ; and 

(i e ) regulate the grant of licenses under section 1 1 and the conditions 
on which those licenses shall be granted. 

(3) All rules under this section shall bo published in the local official 
Gazette, and, on such publication, shall have effect as if enacted by this Act. 

(4) In making any rule under this section, the Local Government may 
direct that a breach of it shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which may extend to 
fifty rupees, or with both. 

15. Any Veterinary Practitioner may be appointed by the 'Local Govern- Appointment 

ment to be both Inspector and Veterinary Practitioner for all or any of the to'beboth 

purposes of this Act or of any rule thereunder. Inspector and 

r r J Veterinary 

Practitioner. 

16. No suit, prosecution or other legal proceeding shall lie against any Protection to 
person for anything which is, in good faith, done or intended to be done under under Act. * 
this Act. 

17. .The enactments mentioned in the schedule are hereby repealed to Repeal, 
the extent specified in the fourth column thereof. 


THE SCHEDULE. 
Enactments repealed. 


(See section 17.) 


Year, j 

No, 

Short Title. 

Extant of Ropeal 

1879 i 
i 

XX 

The Glanders and farcy Aot, 1879 

The “whole Act. 

1891 

XII 

The Repealing and Amending 
Act, 1891. 

So much ss relates to Aot XX of 
1879. 

1896 

XV 

: ! 

The Glanders and Farcy Act (1879) 
Amendment Act, 1896. 

The whole Act. 

1S97 

; XIV 

The Indian Short Titles Aot, 
1897. 

So ranch as i elates to Act XV of 
1896. 


1 For notification issued by the Government of Madras under this section, see Fort St, 
George Gazette, 1906, Pt. I, p. 608. 

For Burma, see Burma Gazette, 1908, Pt. I,p. 52, 
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ACT No. XIV op 1899.1 


[ 20th March 1899.] 


An Act to further amend the Indian Tariff Act, 1894. 

Whbreas it is expedient to further amend the Indian Tariff Act, 1894; PHI of 1894 . 
It is hereby enacted ns follows 

and^onr-* 0) Tins Act may be called the Indian Tariff Amendment Act, 1899 ; 

mencement. and 


Addition of 
new section 
8A after 
section 8, Act 
VIII, 1894. 
Additional 
import-d nty 
on bounty fed 
articles. 


Act not to 
apply in 
certain cases. 


(2) It shall come into force at once. 

2. After section 8 of the Indian Tariff Act, 1894, 3 the following section vin of 1894 . 
shall be added, namely :— 

3 8A, ( 1 ) Where any country, dependency or colony pays or bestows, 
directly or indirectly, any bounty or grant upon the exportation therefrom of 
any article, and the article is chargeable with duty under the provisions of 
this Act, then, upon the importation of any such article into British India, ; 
whether the same is imported directly from the country of production or ' 
otherwise, and whether it is imported in the same condition as when exported 
from the country of production or has been changed in condition by manu¬ 
facture or otherwise, the Governor General in Council may, by notification 
in the Gazette of India, impose* an additional duty equal to the net amount 

of such bounty or grant, however the same be paid or bestowed. 

“ (3) The net amount of any such bounty or grant as aforesaid shall he, 
from time to time, ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by notification 
in the Gazette of India, make rules 5 for the identification of such articles and 
for the assessment and collection of any additional duty imposed upon tho 
importation thereof under sub-section ( 1 ).” 

3. This Act shall not apply to any imported article the bill of lading for 
which was signed and given before the commencement of this Act. 


1 For Statement of Objects and Reasons, see Gazeite of India, 1899, Pt. V, p. BE ;for Pro¬ 
ceedings in Council, see Hid, 1899, Pt. VI, pp. 86 and 119. 

The Act has been declared in force in the Santhal Parganas by s. 8 of the Santhal Parganas 
Settlement Regulation. 1*72 (III of 1872), as amended by the Samhal Parganas Justice and 
Laws Ktgulation, 1899 (III of 1899), Ben. Code. 

4 General Acts, Vol. IV. 

1 This section has been amended by Act XII of 1903, s. 2, infra* 

4 For notification imposing such doty, see No. 1327-S. R., dated 20th March 1899 Gazette 
of India 1899, Pt. I, p. 190 ; No. 8659-S. R„ dated 3rd August 1*99, tee Hid, Pt. I,’ p. 721 j 
No. 2035-S R., dated 9th June 1899, see Hid, 1-99, Pt. I, n 461; also eee ibid, pp. 704, 869 
1067 j Hid, 1900, Pt. I, pp. 293 and 686; ibid, 1901, I’t. I, pp. 298 and 899; Hid, 1902| 
Pt. I, p. 877. As to the refund of excess duty, tee Gazette of India, 19r0, Pt. I, p. 626. 

• For rules nndei this sub-6ect'on for the identification of sugar clargeable with additional 
<T special dnty ami for the atsessnent and i ejection cf the duty, see notification No. 4489-9. R. 
dated the 14th August, 1902, Gazette cf India, 1902, Pt. I, p. 696, 
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[ 14th July 1899.'] 

An Act to amend the Land Improvement Loans Act, 1883. 

XIX of 1883. Whereas it is expedient to amend the Land Improvement Loans Act, 
1883 s ; It is hereby enacted as follows :— 

1. (?) This Act may be called the Land Improvement Loans (Amendment) 
Act, 1899 ; and 

(2) It shall come into force at once. 

XIX of 1888. 2. In section 6, sub-section (7), of the Land Improvement Loans Act, 

1883, for the words “ from the date of the actual advance of the last instal¬ 
ment ”, the words “ from the date of the advance of the last instalment 
actually paid ” shall be substituted and shall be detuned to have been substi¬ 
tuted with effect from the commencement of the said Act. 


Short title and 
commence¬ 
ment. 


Amendment, 
with retro¬ 
spective 
effect, of 
section 6, Act 
XIX, 188S, 


ACT No. XIX OP 1899 s . 


[28th Inly 1899.] 

An Act to provide for the conversion into British Indian currency 
of sums expressed in British currency in the Army Act. 

44 Sc 45 Viet., Whereas it is provided by section 169 of the Army Act 4 that the Governor 
'• 5a General in Couucil may declare the amount of the local currency which is to 

be deemed, for the purposes of the said Act, to bo equivalent to any sum of 
British currency mentioned therein ; 

And whereas it is expedient, in exercise of the power so conferred, to 
provide for the conversion into British Indian currency of suras expressed in 
British currency in the said Act; 

It is hereby enacted as follows :— 

1. ( 1 ) This Act may be called the Currency Conversion (Army v * 6 ) short title, 

' extent end 

Act, 1899. commence- 

__ ment. 


> For Statement of Objects and Reasons see Gaiette of Indin, 1899, Pt. V, p. 77; for Pro- 
eeedine. in Council, see Hid, Pt. VI, po. 186 and 188. 

Tho Act ha. been extended to the Sunthal Pars' .nas W notification under « 3 (3) (a) of the 
Santhat Parganas Settlement Regulation dII of 1872), Ben. Code, see Calcutta Gaiette, 1901, 
I t. I, p- 673. 

* For Statem-nt of Objects and Reasons, see Gazette of I mill, 1899, Pt. V, p. 85 ; for Pro- 
ceedin*# in Council, see ibid , Pt, VI, pp. 189 and 191. 

« The word '' Annual ” was repoaled;by Act VII of 1900, e. 2, \nfra. 
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Currency Conversion (Amy). 
Presidency Banks. 
Church of Scotland Kirk Sessions. 


[1899: Act XIX. 
[1899 : Art XX. 
[1899: Art XXIII. 


(2) It extends to the whole of British India; and 

(3) It shall come into force at once. 


exchange fixed ^ ^' or ^ ie purposes of the Army Act or of any similar Act for the time 41 & 45 Vic 

tor catenating being in force, fifteen rupees of British Indian currency shall be deemed to b e °‘ ^ 

in°Bd[ti*h* l8nt equivalent of one pound of British currency, and any sum of British 

Indian currency mentioned in the said Act or in any similar Act as aforesaid shall be 
currency of 4 

•ami of deemed to be the equivalent of a sum of British Indian currency calculated at 
currency that rate of exchange. 

tb^Army^Act, L-^ ura ^ on °f Act.] Rep. by Act VII of 1900, s. 2. '■ 


ACT No. XX op 1899. 1 

[1st September 1555] 


An Act further to amend the Presidency Banka Act, 1876. 

Whereas it is expedient further to amend the Presidency Banks Act*, XI of 1876. 
1876; It is hereby enacted as follows :— 

Short title 1 . (}) This Act mayjbe called the Presidency Banks Act, 1899 ; and 

menoement. (5) It «hall come into force at once. 

Further 2. To section 30, clause (a), sub-clause (4), of the Presidency Banks Act*, XI of 1876. 

of lection 86. 1876, as amended by section 4 of the Presidency Banks Act, 187 9, 4 the y of 1879. 
ActXI, 1876. flowing g^aii he added, namely:— 

“ or the Trustees for the improvement of the City of Bombay under the Bombay Act 
authority of the City of Bombay Improvement Act, 1898. ” IV °* 1898 * 


ACT XXIII of 1899.6 


[27th September 1899.] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Chucoh of Scotland in British India. 

Whereas there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for ecclesias¬ 
tical purposes in pursuance of Acts of the General Assembly of the Church 
of Scotland ; 

And whereas it is expedient that such Kirk Sessions and any others 

* This section w»b substituted by Act VII of 1900, b. I, 

* For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 110 ; for Pro¬ 
ceedings tn Council, tee ibid, 1899, Pt. VI, pp. 196 and 199. 

8 General Acts, Vol. II 
4 General Acts, Vol. Ill, 

1 Kot Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 79 for 
Proceedings in Counoil, tee ibid , Pt. VI, pp, 181, 212 and 218, 
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V of 1869. 


Short title, 
extent and 
commence* 
ment. 


Scotch Kirk 
Sessions to 
be bodies 
coi porate. 


Power to hold 
and dispose 
of property. 


whioh may hereafter be so constituted, should he incorporated with the 
powers hereinafter provided ;— 

It is hereby enacted as follows :— 

1. ( 1 ) This Aot may be called the Church of Scotland Kirk Sessions 
Act, 1899 ; 

(2) It extends to the whole of British India ; and 

(3) It shall come into force at once. 

2. (/) Every Kirk Session which has been, or may hereafter be, duly con¬ 
stituted to be a Church Court for ecclesiastical purposes in pursuance of an 
Aot of the General Assembly of the Church of Scotland, is hereby declared to 
be, and the same shall bo, a body corporate having perpetual succession and a 
common seal. 

(2) A notification by the Governor General in Council in the Gazette of 
India that a Kirk Session has been duly constituted 1 in pursuance of an Act 
of the General Assembly of the Church of Sootland shall bo conclusive proof 
that it has been so constituted. 

3 . ( 1 ) Every Kirk Session constituted as aforesaid shall, as a body cor' 
porate, have power to acquire and hold any property which has been, or may 
hereafter be, vested in it for the purposes of the Congregation *for which it 
has been, or may hereafter be, constituted, or of any trust which may have 
been, or may hereafter be, accepted by it, to transfer the same, to contract 
and to do all other things necessary for, or incidental to, the purposes of its 
constitution or of any such trust as aforesaid. 

(2) The signature of the Moderator and Treasurer or Session-clerk for 
the time being of a Kirk Session constituted as aforesaid shall, if affixed on 
behalf and by order of the Kirk Session, be sufficient for all purposes for 
which the signature of the Kirk Session is required. 

ACT No. I oe 1900. 

[19th January 1900 .] 

An Act to amend the Indian Articles of War. 

Whereas it is expedient to amend the Indian Articles of War s ; It is 
hereby enacted as follows :— 

1. ( 1 ) This Act may be called the Indian Articles of War Amendment short title 
Act, 190D ; and __ 

1 For notification declaring the Kitk Sessions at Calcutta, Madrae, Bombay and Allahahad 
to he dnlv constituted, see Gazette of India, 1^00, Pt. I, p. 484; for similar notifications in 
rt-speefc of the K irk Session at Simla and tne K’nk Session at Poona, see ibid, 1904, I t, I., p, 

831 ; and ibid, 1905, Pt. I, t>. 700, respectively. 

3 For Statement of Ohjects and Reasons, see Oa7ette of India, 18 n 9, Pt. V, p, 179 j, for 
Proceedings in Council, see tbid, lh99, Pt VI, p. 242 j and ibid, 1900, Pt. VI, p. 10. 

The Act lias been extended to the Santhal Fargan&s hy notification under s. 3 (8) (a) 'of' the 
Santhal Parganaa Settlement Regulation (III of 1872), Ben. Code j see Calcutta Gazette, ^1901, 

Pt. I, p. 073. 

• General Acts, Vol. II. 

VOL, V, 2 I 


and com¬ 
mencement, 
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Articles of War. 
Transfer of Property. 


[1900 : Afit I.' 
[1900: Act II. 


Substitution 
of new sub- 
article! for 
•nb-article 
(3) of article 
4 Aot V, 
1889. 


(2) It shall come into force at once. 

2. For sub-article (2) of article 4 of the said Indian. Articles of War, V of 1869, 
the following sub-articles shall be substituted, namely 

“ (2) Unattested recruits who, in the opinion of their Commanding 
Officer, are not likely to make good soldiers, and persons attested under these 
Articles who are serving in a cavalry corps and who have, in the opinion of 
their Conjmanding Officer, failed to become good riders, shall be liable to 
discharge from the service by order of the Commanding Officer of the corps or 
department to which they may belong : 

Provided that, in the case of persons attested under these Articles, this 
liability shall cease on the completion of their third year of service. 

(3) Every person so dismissed or discharged shall forfeit all claim to 
pension. " 


ACT No. II or 1900. 1 

[2nd tebrunry 1900.] 

An Act to amend the Transfer of Property Act, 1882. 

Whereas it is expedient to amend the Transfer of Property Act, 1882 s ; IVof 1882. 
It is hereby enacted as follows ;— 

Short title 1. (1) This Act may be called the Transfer of Property Act, 1900 ; and 

mencement. (*) « shall come into force at once. 

Addition to 2. In section 3 of the Transfer of Property Act, 1882, 3 after the rv of 188S. 

Act' IV, *1882 . definition of ‘'attached to the earth'’ the following shall be inserted, 
namely 

“ ‘ Actionable claim’ means a claim to any debt, other than a debt se¬ 
cured by mortgage of immoveable property or by hypothecation or pledge 
of moveable property, or#to any beneficial interest in moveable property not 
in the possession, either actual or constructive, of the claimant, which the 
Civil CourtB recognise as affording grounds for relief, whether such debt or 
beneficial interest be existent, accruing, conditional or contingent.” 

3, In section 6 of the same Act— 

(i) in clause (e) the words “ for compensation for a fraud or for harm Amendment 

illegally caused " shall be omitted; and Act jy, 

______ 1882 . 

' For Statement of Objects and Reasons, tee Gaiette of India, 1899, Pt.jV, p. 90 ( for Report 
of the Select Committee, see ibid, 1900, p. 17; for Proceedings in Council, see ibid, 1899, Pt VI, 
pp. 190 and 242 ; ibid, 1900, p. 19. 

* General Acte, Vol. Ill, 
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(ii) in clause (A) the words “ for an illegal purpose" shall be omitted 
and instead thereof the words “ for an unlawful objeot or consi¬ 
deration within tho meaning of seotion 23 of the Indian Contract 
Act, I872, 1 " shall bo inserted. 

4. For Chapter VIII of the same Aot, the following Chapter shall be sub¬ 
stituted, namely :— 

“ CHAPTER VIII. 

“ Of Transfers of actionable claims. 


Substitution 
of new Cb*p» 
ter for Chap¬ 
ter VIII, 

Act IV, 

1883, 


“ 130. (1) The transfer of an actionable claim shall be effectod only by the Transfer 

' of action 

execution of an instrument in writing signed by tho transferor or his duly claim. 

authorized agent, and shall be complete aud effectual upon the execution of 
such instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest in the transferee, whether 
such notice of the transfer as is hereinafter provided be given or not: 

Provided that every dealing with tho debt or other actionable claim by tho 
debtor or other person from or against whom tho transferor would, but for 
such instrument of t/ansfer as aforesaid, have been entitled to recover or 
enforce such debt or other actionable claim, shall (save where ths debtor or 
other person is a party to tho transfer or lias received express notice thereof 
as hereinafter provided) be valid as against such transfer, 

(2) The transferee of an actionable claim may, upon the execution of such 
instrument of transfer as aforesaid, sue or institute proceedings for the same in 
his own name without obtaining the transferor’s consent to such suit or pro¬ 
ceedings and without making him a party thereto. 

Exception .—Nothing in this section applies to the transfer of a marine or 
fire policy of insurance. 

Illustrations. 


(i) A owes money to B, who transfers the debt to C. B then demands the debt from A, who, 
not navins- received notice of the transfer, as prescribed in section l3l, pays B. The paymont is 
valid* & D d C cannot sue A for the debt. 

(it) A effects ft policy on his own life with an Iusurauco Company and ossigus it to a Hank for 
securing the payment of an existing or future dobt. If A dies, tho Bank is entitled to receive the 
amount of the policy aud to sue on it without tho concurrence of A’s executor, subject to the 
proviso in sub-section ( 1 ) of section 180 and to the provisions of section 132. 

« 131, Every notice of transfer of an actionable claim shall be in writing, Notice to bo 
gigned by the transferor or his agent duly authorized in this behalf, or, in rigne^'"*’ 
case the transferor refuses to sign, by the transferee or his agent, and shall 
state the name and address of the transferee. 

“132. The transferee of an actionable claim shall take it subject to all Liability of 
__—-—---tranaferee . 

1 General'Acte, Vol. II. of actionable 

2 I 2 claim. 
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-the liabilities and equities to which the transferor was subjeot in respect 
thereof at the date of the transfer. 

Illustrations. 

0) A transfers to C a debt dne to hira by B, A being then Indebted to B C sues B for the 
debt due by B to A. In such suit B is entitled to set off the debt due by A to him, although C 
was unaware of it at the date of such transfer. ^ 

(ii) A executed a hond in favour of B under circumstances entitling the former to have it 
delivered up and cancelled B assigns the bond to C for value and without notice of such cif* 
cumatancei. C cauuot enforce the boud against A. 

“ 133. Where the transferor of a dobt warrants the solvenoy of thedebtor, 
the warranty, in the absence of a contract to the contrary, applies only to his 
solvenoy at the time of the transfer, and is limited, where the transfer is made 
for consideration, to the amount or value of such consideration. 

“ 134. Where a debt is transferred for the purpose of securing an existing 
or future debt, the debt so transferred, if received by the transferor or re¬ 
covered by the transferee, is applicable, first, in payment of the costs of such 
recovery: secondly, in or towards satisfaction of the amount for the time 
being secured by the transfer ; and the residue, if any, belongs to the trans¬ 
feror or other person entitled to receive the same. 

“ 135. Every assignee, by endorsement or other writing, of a policy of 
marine insurance or of a policy of insurance against fire, in whom the property 
in the subject insured shall be absolutely vested at the date of the assignment, 
shall have transferred and vested in him all rights of suit as if the contract 
contained in the policy had been made with himself. 

“136. No Judge, legal practitioner or officer connected with any Court 
of Justice shall buy or traffic in, or stipulate for, or agree to receive, any share 
of, or interest in, any actionable claim, and no Court of Justice shall enforce, 
at his instance or at the instance of any person claiming by or through Ijim, 
any actionable claim so dealt with by him as aforesaid. 

“ 137. Nothing in the foregoing sections of this Chapter applies to stocks, 
shares or debentures or to instruments which are for the time being, by law 
or custom, negotiable, or to any mercantile document of title to goods. 

“ Erplana'ion .—The expression 'mercantile document of title to goods' 
includes a bill of lading, dock-warrant, warehouse-keeper’s certificate, railway 
receipt, warrant or order for the delivery of goods, and any other document 
used in the ordinary oourse of business as proof of the possession or control of 
goods, or authorizing or purporting to authorize, either by endorsement or 
by delivery, the possessor of the document to transfer or receive goods thereby 
represented." 

5. So much of the Policies of Insurance (Marine and Fire) Assignment v of 1886. 
Act, 1866, as is unrepealed, and so much of the Indian Short Titles Act, xiy p j J 897 . 
1897, 1 as relates thereto, are hereby repealed. 


1 General r Act«, Vol. IT, 
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ACT No. Ill or 1900. 1 


[ February 1900.] 

An Act to consolidate the law relating to Prisoners confined by 

order of a Court. 

Whereas it is expedient to consolidate the law relating to prisoners 
confined by order of a Court; It is hereby enacted as follows:— 

PART I. 


Preliminary. 

Short title, 1. ( 1 ) This Act may be called the Prisoners Act, 1900. 

oommeuce- (£) ft extends to the whole of British India, inclusive of British 

ment - Baluchistan, the Santhal Parganas and the Pargana of Spiti; and 

(3) It shall come into force at once. 

Definition!. 2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) “ Court ” includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction; and 
(3) “ prison ” includes any place which has been declared by the Local 
Government, by general or special order, to be a subsidiary jail. 


PART II. 


General. 


Offlcr. in 
charge of 

S risons to 
etain per¬ 
sons duly 
committed to 
their custody. 


3. The officer in charge of a prison shall receive and detain all persons 
duly committed to his custody, under this Act or otherwise, by any Court, 
according to the exigency of any writ, warrant or order by which such 
person has been committed, or until such person is discharged or removed in 
due course of law. 


1 For Statement of Objects and Reasons, see Gazette of India, H99, Pt. V, p. 101; for 
Report «-f the Select Committee see ibui, 1900, p. 28 j for Proceedings in Council, tee i bid, 1699, 
pt. VI pp. 10*2 and 242 j tW, 19CO, p 21. 

Hie Act has b«en declared iu force in the District of Angul, under s. 6 of the Angul District 
Regulation, 1894 (I of 1894), Ben. Code, tee Calcntta Gazette, 1901, Pt. 3, p. 885. 
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(Part II.—General. Part Ill.—Prieoneu in t\e Preeidency-totone.) 

4. The officer in charge of a prison shall forthwith, after the execution of 
every such writ, order or warrant as aforesaid other than a warrant of commit- prisons to^ 
ment for trial, or after the discharge of the person committed thereby, return e ^ a> after 
such writ, order or warrant to the Court by which the same was issued or 
made, together with a certificate, endorsed thereon and signed by him, showing 
how the same has been executed, or why the person committed thereby has 
been discharged from custody before the execution thereof. 


PART III. 


PltlSONKRB IN THU Presidbnoy-towns. 

5. Every writ or warrant for the arrest of any person issued by the High Warrants, 
Court in the exercise of its ordinary, extraordinary or other criminal j urisdic- 1 
tion shall be directed to and executed by a Police-officer within the local limits Polioe- 
of such jurisdiction. 

6. The Local Government may appoint officers who shall have authority Power for 

to receive and detain prisoners committed to their custody under this Part. to 

Explanation .—Any officer so appointed, by whatever designation he may superintend- 

be styled, is hereinafter referred to as “ the Superintendent.’ ents of Presi¬ 

dency prisons. 

7. Where any person is sentenced by the High Court in the exercise of Delivery of 
its original criminal jurisdiction to imprisonment or to death, the Court shall ^nkncedto 
cause him to be delivered to the Superintendent, together with its warrant imprisonment 
and such warrant shall be executed by the Superintendent and returned by him High*Coort. 
to the High Court when executed. 

8. Where any person is sentenced by the High Court in the exercise of Delivery of 

its original criminal jurisdiction to transportation or penal servitude, the sentenced to 

Court shall cause him to be delivered for intermediate custody to the Superiu* transportation 

... r or penal 

tendent, and the transportation or penal servitude of such person shall be servitude by 
deemed to commence from such delivery. Court ' 

9. Where any person is committed by the High Court, whether in exe- Delivery of 

cution of a decree or for contempt of Court or for any other cause, the Court mittsd’h^”" 

Shall oause him to be delivered to the Superintendent, together with its warrant Coart 

In execution 

of commitment. of a decree or 

10. Where any person is sentenced by a Presidency Magistrate to im- DelWeiT a?** 
prisonment, or is committed to prison for failure to find security to keep the 

peace or to be of good behaviour, the Magistrate shall cause him to be delivered Presidency 
to the Superintendent, together with his warrant. Magistrates. 
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(Part 111.—Prisoners in the Presidency-towns, Part IV .— Prisoners outside 
the Presidency-towns.) 

11, Every person committed by a Magistrate '[or Justice of the Peace] 
for trial by the High Court in the exercise of its original criminal jurisdiction 
shall be delivered to the Superintendent, together with a warrant of commits 
ment, directing the Superintendent to produce such person before the Court 
for trial; and the Superintendent shall, as soon as practicable, cause such 
person to be taken before the Court at a criminal session thereof, together with 
the warrant of commitment, in order that he may be dealt with according to law, 

12 , The High Court may, pending the hearing, undej section 350 of the 

Code of Civil Procedure, 8 of any application for a declaration of insolvency, XIV of 1882 . 
cause the judgment-debtor concerned to be delivered to the Superintendent, 
subject to the provisions as to release on security of 8 section 349 of the said 
Code, and the Superintendent shall detain the said judgment-debtor in safe 
custody until he is re-delivered to an officer of the High Court for the purpose 
of being taken before it in pursuance of_its order, or until he is released in due 
course of law. 

13, ( 1 ) Every person arrested in pursuance of a writ, warrant or order of 
the High Court in the exercise of its original civil jurisdiction, or in pursuance 
of a warrant of any Civil Court established in a Presidency-town under any 
law or enactment for the time being in force, or in pursuance of a warrant 
issued under section 5, shall be brought without delay before the Court by 
which, or by a Judge of which, the writ, warrant or order was issued, awarded 
or made, or before a J udge thereof, if the said Court, or a Judge thereof, is 
then sitting for the exercise of original jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exeroise of original jurisdiction, such person arrested as aforesaid shall, unless 
a Judge of the said Court otherwise directs,* be delivered to the Superintendent 
for intermediate custody, and shall be brought before the said Court, or a 
Judge thereof, at the next sitting of the said Court, or of a Judge thereof, for 
the exercise of original jurisdiction in order that such person may be dealt with 
according to law; and the said Court or Judge shall have power to make or 
award all necessary orders or warrants for that purpose. 


Reference! in 
this Fart to 
prison!, etc., 
to be con¬ 
strued aeie- 
;ferric” alio 
Ip Reforma¬ 
tory SehooU. 


PART IV. 

Prisoners outside the Presidency-towns. 

14. In this Part all references to prisons or to imprisonment or confine- 

1 Subetituted for the word! “ Justice of the Peace or Coroner" by 8.11 of the Coroner® 
(Amendment) Act, 1908 (IV of 1908), General Aets, Vol. VI. 

1 j ryy,;, re f e rence should be construed ns applying to the Provincial Insolvency Act, 190f a 
(III of 1907), •» s. 66 (3) of that Act, General Acte, VoL VI. 
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meat shall be oonstrued as referring also to Reformatory Schools or to deten¬ 
tion therein. 

15. (1) Officers iu charge of prisons outside the Presidency-towns may Power for 

%ive effect to any sentence or order or warrant for the detention of auy person charge of pri- 

passed or issued— *on» to give 

effect to Mn- 

(a) by any Court or tribunal acting, whether within or without British tain < Coorti. r ' 

India, under the general or special authority of Her Majesty, or 
of the Governor General in Council, or of any Local Govern¬ 
ment ; or 

(b) by any Court or tribunal in the territories of auy Native Prince or 

State in India— 

(i) if the presiding Judge, or if the Court or tribunal consists of two 

or more Judges, at least one of the Judges, is an officer of 
the British Government authorized to eit as such Judge by 
the Native Prince or State or by the Governor General in 
Council, and 

(ii) if tho reception, detention or imprisonment in British India or in 

any province of British India of persons sentenced by any 
such Court or tribunal has been authorized by general or 
special order by the Governor General in Council or the Local 
Government, as the case may be; or 

(c) by any other Court or tribunal in the territories of any Native 

Prince or State in India, with the previous sanction of the Gov¬ 
ernor General in Council or of the Local Government in the case 
of each such sentence, order or warrant. 

(2) Where a Court or tribunal of such a Native Prince or State h s 
passed a sentence which cannot be executed without the concurrence of a& 
officer of the British Government, and such sentence has been considered on 
the merits and confirmed by any such officer specially authorized in that 
behalf, such sentence, and any order or warrant issued in pursuance thereof, 
shall be deemed to be the sentence, order or warrant of a Court or tribunal 
acting under the authority of the Governor General in Council. 


16. A warrant under the official signature of an officer of such Court or Warrant of 
tribunal as is referred to in section 15 shall be sufficient authority for holding °Scourt to 
any person in confinement, or for sending any person for transportation, in 
, pursuance of the sentence passed upon him. 


authority. 



492 Prisoners. [ 1900: Act lit. 

(Part IT'.•—Prisoners outside the PresidHcy-towns.) 

Procedure 17. (1) Where an officer in charge of a prison doubts the legality of a 

taoharge'of warran t or order sent to him for execution under this Part, or the competency 
the*legality^* person whose official seal or signature is affixed thereto to pass the sen- 

of warrant tence and issue the warrant or order, he shall refer the matter to the Local’ 
for execution Government, by whose order on the case he and all other public officers shall 
“,^ r thl * be guided as to the future disposal of the prisoner. 

(2) Pending a reference made under sub-section ( 1 ), the prisoner shall be 
detained in such manner and with such restrictions or mitigations as may be 
specified in the warrant or order. 

Execution in 18. ( 1 ) Where a British Court 1 exercising, in or with respect to territory 

Britiih India beyond the limits of British India, jurisdiction which the Governor General 

ofoertain ... 

capital sen- in Council has in such territory,— 

tences not 

ordinarily (a) has sentenced any person to death; and 

there. (4) being of opinion that such sentence should, by reason of there being 

in such territory no secure place for the confinement of such 
person or no suitable appliances for his execution in a decent and 
humane manner, be executed in British India, has issued its 
warrant for the execution of such sentence to the officer in 
charge of a prison in British India, 

such officer shall, on receipt of the warrant, cause the execution to be 
carried out at such place as may be prescribed therein in the same manner and 
subject to the same conditions in all respects as if it were a warrant duly 
issued under the provisions of section 381 of the Code of Criminal Procedure, y of j g98- 
1898.* 

(2) The prisons of which the officers in charge are to execute sentences 
under any such warrants as aforesaid shall be such as the Governor General 
in Council or a Local Government authorized by the Governor General in 
Council in this behalf may, by general or special order, direct. 1 

(3) A Court shall be deemed to be a British Court for the purposes of 
this section if the presiding Judge, or, if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the British Government 
authorized to act as such Judge by any Native Prince or State in India or by 
the Governor General in Council: 

1 For notification authorizing certain auch British Courts to send their warrants to jails 
in British India which may be notified by tiie Governor General in Council, see Brit. Enact. 

N. 8. (W. I.), and for notification appointing certain jails in British India to which such Courts 
may send their warrants, for the execution of capital sentences, see tlid ; see also Ben. B. and 0. 

Mad. R. and 0.; Central Provinces Gazette, 1E06, Pt. Ill, p. 607. 

* /Supra. 
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Provided that every warrant issued under this sub-section by any suoh 
tribunal shall, if the tribunal consist of more than one Judge, be signed by a 
Judge who js an officer of the British Government authorized as aforesaid. 

PART V. 

Persons under Sentence of Penal Servitude. 

19. (I) Every person under sentence of penal servitude may he confined Persons 

in such prisoil within British India as the Governor General in Counoil, by tonoeo” 11 ' 

general order, directs, and may, while so confined, be kept to hard labour and P®' 1 * l , ,er71 " 

tude how to 

until he can conveniently be removed to such prison, be imprisoned, with or be dealt with, 
without hard labour, and dealt with in all other respects as persons under 
sentence of rigorous imprisonment may, for the time being, by law be dealt with, 

(P) The time of such intermediate imprisonment, and the time of removal 
from one prison to another, shall be taken and reckoned in discharge or part 
discharge of the term of the sentence. 

20. Every enactment now in force in British India with respect to Enaotment* 
persons under sentence of transportation, or under sentence of imprisonment ptnouuadar 
with hard labour, shall, so far as is consistent with this Act be construed to “ entoao « of 

fcranaporta- 

apply to persons under sentence or penal servitude. tion or im¬ 

prisonment 
with hard 
labour 
applied to 
persona under 
sentence of 
penal servi¬ 
tude. 

21. (1) The Governor General in Council may grant to any person under Power to 
sentence of penal servitude a license to be at large within British India or to pei-wiT** 
in such part thereof as is in such license expressed, during such portion of his “ ntenc <ri to 

. ° * penal serri- 

term of penal servitude and upon such conditions as the Governor General in tude. 
Council may think fit. 

(5) The Governor General in Council may revoke or alter any license 
granted under sub-section (1). 

22. So long as any license granted under section 21, sub-section (f)j Licetueeto 
continues in force and unrevoked, the licensee shall not be liable to im- ftllowed to 
prisonment or penal servitude by reason of his sentence, but shall be allowed 

to go and remain- at large according to the terms of the license, 

23. In case of the revocation of any such license as aforesaid, any Secre- Apprehenslo 
tary to the Government of India may, by order in writing, signify to any 

Justice of the Peace or Magistrate that the license, has been revoked, and revoked; 
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require him to issue a warrant for the arrest of the licensee, and such Justice 
or Magistrate shall issue his warrant accordingly. 

24. A warraut issued under section 23 may be executed by any officer to 
whom it is directed or delivered for that purpose in any part of British 
India, and shall have the same force in any place within British India as if 
it had been originally issued or subsequently endorsed by the J ustice of the 
Peace or Magistrate or other authority having jurisdiction in the place 
where it is executed. 

25. ( l) When the licensee, for whose arrest a warrant has been issued 
under section 23, is arrested thereunder, he shall be brought, as soon as 
conveniently may be, before the Justice or Magistrate by whom the warrant 
was issued, or before some other Justice or Magistrate of the same place, or 
before a Justice or Magistrate having jurisdiction in the district in which 
the licensee has been arrested. 

(2) Such Justice or Magistrate as aforesaid shall thereupon make out a 
warrant under his hand and seal for the recommitment of the licensee to the 
prison from which he was released under the license. 

26. When a warrant has been issued uuder section 25, sub-section (2), 
the licensee shall be recommitted accordingly, and shall thereupon be liable 
to be kept in penal servitude for such further term as, with the time during 
which he may have been imprisoned under the original senter.ce and the time 
during which he may have been at large under an unrevoked license, is equal 
to the term mentioned in the original sentence. 

27. If a license is granted under section 21 upon any condition specified 
therein, and the licensee— 

(a) violates any condition so specified , or 

(4) goes beyond the limits so specified ; or 

(c) knowing of the revocation of the license, neglects forthwith to sur¬ 
render himself, or conceals himself, or endeavours to avoid arrest; 

he shall be liable upon conviction to be sentenced to penal servitude 
for a term not exceeding the full term of penal servitude mentioned in the 
original sentence. 

PART VI. 

Removal of Prisoners. 

28. In this Part, r all references to prisons or to imprisonment or confine¬ 
ment shall be construed as referring also to Reformatory Schools or to deten¬ 
tion therein. 
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29. 1 (I) The Governor General in Council may, by general or special order, 
provide for the removal of any prisoner confined in a prison— 

(a) under sentence of death, or 

(i) under, or in lieu of, a sentence of imprisonment or transportation, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for maintaining 

good behaviour, 

,to any other prison in British India. 

(2) The Local Government, and (subject to its orders and under its con¬ 
trol) the Inspector-General of Prisons may, in liko manner, provide for the 
removal of any prisoner confined as aforesaid in a prison in the Province to any 
other prison in the Province. 

30. ( 1 ) Where it appears to the Local Government that any person 
detained or imprisoned under any order or sentence of any Court is of unsound 
mind, the Local Government may, by a warrant setting forth the grounds 
of belief that the person is of unsound mind, order his removal to a lunatic 
asylum or other place of safe custody within the Province, there to be kept 
and treated as the Local Government directs during the remainder of the 
term for which he has been ordered or sentenced to be detained or imprisoned 
or, if on the expiration of that term it is certified by a medical officer that it 
is necessary for the safety of the prisoner or others that he should be further 
detained under medical care or treatment, then until he is discharged accord¬ 
ing to law. 

(2) Where it appears to the Local Government that the prisoner has 
become of sound mind, the Local Government shall, by a warrant directed to 
the person having charge of the prisoner, if still liable to be kept in custody, 
remand him to the prison from which he was removed, or to another prison 
within the province, or, if the prisoner is no longer liable to be kept in custody, 
order him to be discharged. 

(3) The provisions of section 9 of the Lunatic Asylums Act, 1868, 8 shall 
apply to every person confined in a lunatic asylum under sub-section (I) 
after the expiration of the term for which he was ordered or sentenced to be 
detained or imprisoned; and the time during which a prisoner is confined in 
a lunatic asylum under that sub-section shall be reckoned as part of the term 
■of detention or imprisonment which he may have been ordered or sentenced 
by the Court to undergo. 

1 This section was substituted for the original stetion by the Reptaling and .Amending Act, 
1908 (I of 1908), s. 8 and Sch. II, infra, 

1 Qe&eral Acts, Vol. I. 


Removal of 
prisoners. 


Lunatio pri¬ 
soners how 
to be aealt 
with. 



496 Prisoners. [1900: Act III. 

[Part VII.—Persons under sentence of Transportation. Part VIII,— Pit’ 
charge of Prisoners.) 

[4) In any case in which a Local Government is competent under 
sub-section ( 1 ) to order the removal of a prisoner to a lunatic asylum or 
other place of safe custody within the Province, the Governor General in 
Council may order his removal to any lunatic asylum or other plaoe of safe 
custody in any part of British India; and the provisions of this section re¬ 
specting the custody, detention, remand and discharge of a prisoner removed 
by order of a Local Government shall, so far as they can be made applicable, 
apply to a prisoner removed by order of the Governor General in Council. 

31. [Removal of prisoners from territories under one Local Government to 
territories under another.] Rep. by the Repealing and Amending Act, 1903 
[I of 1903). 


PART VII. 


Persons under Sentence of Transportation. 
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32. The Governor General in Council may appoint places 1 within British 
India to which persons under sentence of transportation shall be sent; and 
the Local Government, or some officer duly authorized 2 in this behalf by the 
Local Government, shall give orders for the removal of such persons to the 
places so appointed, except when sentence of transportation is passed on a 
person already undergoing transportation under a sentence previously passed 
for another offence. 


PART VIII. 

Discharge op Prisoners. 

33. Any Court established under the Indian High Courts Act, 1861 s 

Release, on . n ’ ’ 24 & 25 

recognizance, may, in any case in which it has recommended to Her Majesty the granting Viot.,c. 104 

High'court, of a free pardon to any prisoner, permit him to be at liberty on his own 

of prisoner recognizance, 
recommended ° 
for pardon. 


1 For notification issued by the Government of Burma under this power, tee Burma Gazette, 
1903, Ft. 1, p. 733. 

5 For jails appointed to be places to which persons sentenced to be transported may be sent 
tee Gen. R. and 0 ; see also as to (1) Madras Presidency, Fort St. George Gazette, 1900, Pt. ij 
p. 7 ! (2) the United Provinces, North-West Provinces Gazette, 1893, Pt. I, pp. 21, 24i- 
(3) Central Provinces, C. P. R. and 0. ' 

* Coll. 8tat„ Vol. 1, 
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PART IX. 

Provisions for requiring the Attendance of Prisoners and obtaining 

THEIR EVIDENOE. 

Attendance of Prisoners in Court. 

34. In this Part, all references to prisons or to imprisonment or confine- R** erenoe * 

lu tli is 

meat shall be construed as referring also to Reformatory Schools or to deten- to prison*, 
tion therein. 

referring *1*0 
to Reforma¬ 
tory School** 

35. Subject to the provisions of section 39, any Civil Court may, if it Power for 
thinks that the evidence of any person confined in any prison within the to reqaiw^* 

local limits of its appellate jurisdiction, if it is a High Court, or, if it is not app*“»noe 

of prisoner 

a High Court, then within the local limits of the appellate jurisdiction of to *lve 
the High Court to which it is subordinate, is material in any matter pending * vidanoe ’ 
before it, make an order in the form set forth in the first schedule, directed 
to the officer in charge of the prison. 

36. (1) Where an order under section 35 is made in any civil matter DUtrict 
pending— 

(a) in a Court subordinate to the District Judge, or . to oonnter- 

(b) in a Court of Small Causes outside a Presidency-town, made und«r 

it shall not be forwarded to the officer to whom it is directed, or acted MCtion 88 > 

upon by him, until it has been submitted to, and countersigned by,— 

(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction the 

Court of Small Cause's is situate. 

(2) Every order submitted to the District Judge under sub-section (1) 
shall be accompanied by a statement, under the hand of the Judge of the 
subordinate Court or Court of Small Causes, as the case may be, of the facts 
which in his opinion render the order necessary, and the District Judge may, 
after considering such statement, decline to countersign the order. 

37. Subject to the provisions of section 39, any Criminal Court may, if it Power for 

certain Cri* 

thinks that the evidence of any person confined in any prison within the local Court* 
limits of its appellate jurisdiction, if it is a High Court, or, if it is not a of 

High Court, then within the local limits of the appellate jurisdiction of the pri*onerto 
High Court to which it is subordinate, is material in any matter pending or »n»wer to 
before it, or if a charge of an offence against such person is made or pending, 
make an order in the form set forth in the first or second schedule, as the case 
may be, directed to the officer in charge of the prison : 

2 K 
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Provided that if such Criminal Court is inferior to the Court of a Magis¬ 
trate of the first class, the order shall be submitted to, and countersigned by, 
the District Magistrate to'whose Court such Criminal Court is subordinate 
or within the local limits of whose jurisdiction such Criminal Court is 
situated. 

38. Where any person, for whose attendance an order as in this Part pro¬ 
vided is made, is confined in any district other than that in which the Court 
making or countersigning the order is situate, the order shall be sent by 
the Court by which it is made or countersigned to the District or Sub- 
divisional Magistrate within the local limits of whose jurisdiction the person 
is confined, and that Magistrate shall cause it to be delivered to the officer 
in charge of the prison in whioh the person is confined. 

39. ( 1) Where a person is confined in a prison within a Presidency-town 
or in a prison more than one hundred miles distant from the place where any 
Court, subordinate to a High Court, in which his evidence is required, is 
held, the Judge or presiding officer of the Court in which the evidence is so 
required, shall, if he thinks that such person should be removed under this 
Part for the purpose of giving evidence in such Court, and if the prison is 
within the local limits of the appellate jurisdiction of the High Court to 
which such Court is subordinate, apply in writing to the High Court, and 
the High Court may, if it thinks fit, make an order in the form set forth in 
the first schedule, directed to the officer in charge of the prison. 

(2) The High Court making an order under sub-section (1) shall send it 
to the District or Sub-divisional Magistrate within the local limits of whose 
jurisdiction the person named therein is confined, or, in the case of a person 
confined in a prison within a Presidency-town, to the Commissioner of 
Police, and such Magistrate or Commissioner shall cause it to be delivered to 
the officer in charge of the prison in which the person is confined. 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, if 
he thinks that such person should be removed under this Part for the purpose 
of answering a charge of an offence or of giving evidence in any criminal 
matter in such Court or in any Court subordinate thereto, apply in writing 
to the Local Government of the territories within which the prison is situate, 
and the Local Government may, if it thinks fit, direct that the person be so 
removed, subject to such rules regulating the escort of prisoners aa the 
Governor General in Council may prescribe. 
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41. Upon delivery of any order under this Part to the officer in charge 
of the prison in which the person named therein is confined, that officer shall 
cause him to be taken to the Court in which his attendance is required, so 
as to be present in the Court at the time in such order mentioned, and shall 
cause him to be detained in custody in or near the Court until he has been 
examined or until the Judge or presiding officer of the Court authorizes 
him to be taken back to the prison in which he was confined, 

42. The Governor General in Council or the Local Government may, by 
notification in the Gazette of India or the local official Gazette, as the case 
may be, 1 direct that any person or any class of persons shall not be removed 
from the prison in which he or they may be confined; and thereupon, and 
so long as such notification remains in foreo, the provisions of this Part, 
other than those contained in sections 44 to 46, shall not apply to such person 
or class of persons. 

43. In any of the following cases, that is to say,— 

(a) where the person named in any order made under section 35, 
section 37 or section 39 appears to be, from sickness or other 
infirmity, unfit to be removed, the officer in charge of tho prison 
in which he is confined, shall apply to the District or Sub. 
divisional Magistrate within the local limits of whose jurisdic¬ 
tion the prison is situate and if such Magistrate, by writing 
under his hand, declares himself to be of opinion that tho 
person named in the order is, from sickness or other infirmity, 
unfit to be removed ; or 

where the person named in any such order is under committal for 
trial ; or 

where the person named in any such order is under a remand 
pending trial or pending a preliminary investigation ; or 
where the person named in anv such order is in custody for a period 
which would expire before the expiration of the time required 
for removing him under this Part and for taking him back to 
the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying out the order, 


PrUoner to 
b« brought 
up. 


Power to 

Government 

to exempt 

certain 

prisoner* 

from 

operation of 
this Part. 


Officer in 
charge of 
prison when 
to abstain 
from carrying 
out order. 


w 

M 

id) 


1 For rules made under this section in conjunction with s, 61, by — 

(1) the Government of Bengal, set Ben. R. and 0. ; 

(2) the Chief Commissioner of Assam, see Assam Gazette, 1900, Pt. II, p. 709 ; 

(S) the Government of the Pnujab as to the removal of State Prisoners, see Punj, 
R. aud O.; 

(4) Burma, see Bur, B. M,; 

(5) Central Provinces, see.C. P. R. and 0. 


2 x 2 
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and shall send to the Court from which the order has been issued, a statement 
of the reason for so abstaining: 

Provided that such officer as aforesaid shall not so abstain where— 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pending trial or pending a preliminary 
investigation, and does not appear to be, from sickness or other 
infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the order is 

required, is not more than five miles distant from the prison 
in which he is confined. 
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Commissions lor Examination of Prisoners. 

44. In any of the following cases, that is to say,— 

(a) where it appears to any Civil Court that the evidence of a person 
confined in any prison within the local limits of the appellate 
jurisdiction of such Court, if it is a High Court, or if it is not 
a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, 
who, for any of the causes mentioned in section 4Z or section 
43, cannot be removed, is material in any matter pending 
before it ; or 

(i) where it appears to any such Court as aforesaid that the evidence of 
a person confined in any prison so situate and more than ten 
miles distant from the place at which such Court is held, is 
material in any such matter ; or 

(c) where the District Judge declines, under section 36, to countersign 
an order for removal; 

the Court may, if it thinks fit, issue a commission, under the provisions 
of the 1 Code of Civil Procedure, for the examination of the person in the XIV of 1882 
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prison in which he is confined. 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction is 
material in any civil matter pending before it or before any Court subordinate 
to it, the High Court may, if it thinks fit, issue a commission, under the 
provisions of the 1 Code of Civil Procedure, for the examination of the person XIV of 1882 
in the prison in which he is confined. 


1 Sec now the Code of Civil Procedure, 19l)8 (Act V of 1908) Qeneral Act*, VoL VI. 
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46. Every commission for the examination of a person issued under section Comml»*ion 
44 or section 45 shall be directed to the District Judge within the local limits jireotei* 
of whose jurisdiction the prison in which the person is confined is situate, and 

the District Judge shall commit tho execution of the commission to the officer 
in charge of the prison, or to such other person as he may think fit. 

Service of Process on Prisoners. 

47. When any process directed to any person confined in any prison is Proce»* ll0W 
issued from any Criminal or Revenue Court, it may he served by exhibiting prisoner*, 
to the officer in charge of the prison the original of the process and deposit¬ 
ing with him a copy thereof. 

48. (1) Every officer in charge of a prison upon whom service is made Proces* 
under section 47 shall, as soon as may be, cause the copy of the process tranimitted 
deposited with him to be shown and explained to the person to whom it is 
directed, and shall thereupon endorse upon the process and sign a certificate 

to the effect that such person as aforesaid is confined in the prison under 
his charge and has been shown and had explained to him a copy of tho 
process. 

(2) Such certificate as aforesaid shall be primd facie evidence of the service 
of the process, and, if the person to whom the process is directed, requests 
that the copy shown and explained to him be sent to any other person and 
provides the cost of sending it by post, the officer in charge of the prison 
shall cause it to be so sent. 

Miscellaneous. 

49. [1) For the purposes of this Part, the Courts of Small Causes estab- Application 
lished in the Presidency-towns and the Courts of Presidency Magistrates eertaiu cues. 
shall be deemed to be subordinate to the High Court of Judicature at Fort 
William, Madras or Bombay, as the case may be. 

* * * * * * l 

50. No order in any civil matter shall be made by a Court under any of Deposit of 
the provisions of this Part until the amount of the costs and charges of the co,t '' 
■execution of such order (to be determined by the Court) is deposited in such 

Court: 

Provided that, if upon any application for such order it appears to the 
•Court to which the application is made, that the applicant has not sufficient 

1 The Beoond and third paragraph* were repealed by the Lower Burma Court* Act, 1900 
<VI of 1900), *• 48. 
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means to meet the Baid costs and charges, the Court may pay the same 

out of any fund applicable to the contingent expenses of such Court, and every 

sum so expended may be recovered by the Government from any person 

ordered by the Court to pay the same, as if it were costs in a suit recoverable xiv of 1882. 

under the ^ode of Civil Procedure. 

51. (1) The Local Government, and in cases arising under section 40, 
the Governor General in Council, may make rules 2 — 

(a) for regulating the escort of prisoners to and from Courts in which 
their attendance is required and for their custody during the 
period of such attendance ; 

(5) for regulating the amount to be allowed for the costs and charges 
of such escort; and 

(c) for the guidance of officers in all other matters connected with the 
enforcement of this Part. 

(2) All rules made under sub-section (1) shall be published in the local 
official Gazette or the Gazette of India, as the case may be, and shall, from 
the date of such publication, have the same force as if enacted by this Act. 

52. The Local Government may declare what officer shall, for the pur¬ 
poses of this Part, be deemed to be the officer in charge of a prison. 5 


53. The enactments mentioned in the 'Third Schedule are hereby repealed 
to the extent specified in the last column thereof. 


1 See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

* For rules made by— 

(i) the Chief Commissioner of the Central Provinces, see Central Provinces Gazette, 1900,. 
Pt. I, p. 167 ; 

(91 the Punjab, see Punjab Gazette, 1900, Pt. I, p. 677 ; 

($) Bengal (under this section in conjunction with a. 42), see Bon. R. and O.j 

(4) Government of Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 1738 ; 

(5) Ajmer-Merwara, see Gazette of India, 1903, Pt, II, p. 433 ; 

(6) Madras, see Fort St. George Gazette, 1892, Pt. I, p. 949 ; 

(7) AiBam, see Assam Jail Manual ; ■ r 

(8) Central Provinces, see C. P. R. and O. 

J. For notification issued under this section (1) by the Government of Bombay, see Bombay 
Government Gazette, 1902, Pt. I, p. 1729 } (2) by the Government of Madras, see Fort St. George 
Gazette, 1892, Pt. I, p. 949. 
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THE FIRST SCHEDULE. 


SOS 


(See sections 35 and 37.) 

Court of 

To the officer in charge of the (rtate name of prison). 

You are hereby required to produce , now a priaoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the 

olook in the forenoon of the same day, there to give evidenco in a matter now pending before 
the said Court, and after the said has then and there given his evidence 

before the said Court or the said Court has dispensed with his further attendance, cause 
him to be conveyed under safe and sure conduct back to the prison. 

The day of 

A. B. 

(Countersigned) C. D. 

THE SECOND SCHEDULE. 

(Sec section 37.) 

Court of 

To the officer in charge of the (state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next'by 

of the clock in the forenoon of the same da>, there to answer a charge now pendmg 
before the said Court, and after sueh charge has been disposed of or the said Court has 
dispensed with his further attendance, cause him to be conveyed under safe and sure conduct 
back to the said prison. 

The day of 

A.B. 

(Countersigned) C. D. 


THE THIRD SCHEDULE. 

(See section, 53.) 



1869 XY The Prisoners’ Testimony Act, 1869 . |The wbole'Act. 


1871 V The Prisoners Act, 1871 . . . The whole Act, except 

section 15. 


1882 


XX ' The Prisoners Act Amendment Aot, 1882 . The whole Act. 


Short title, 
extent and 
commence* 
ment. 


Definitions, 
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(The Third Schedule.) 

Companies (Branch Registers). [1900 : Act IV. 

THE THIRD SCHEDULE.-conM. 


Year, j 

No. 

Title,' 

Extent of repeal. 

1886 

X 

The Indian Criminal Law Amendment 
Aot, 1886. 

Section 26. 

■1889 

XI 

The Lower Burma Courts Act, 1889 

Section 98. 

1891 

XII 

The Repealing and Amending Act, 1891 . 

So much as relates to Act V 
of 1871. 

1893 

V 

The Foreign Jurisdiction (Capital Senten¬ 
ces) Aet, 1893 ..... 

The whole Aot. 

1894 

VII 

The Prisoners Act (1871) Amendment Act, 
1894. 

The whole Act. 

1897 

VIII 

Tlie Reformatory Schools Act, 1897 

Scotion 30. 


ACT No. IV op 1900.*■ 

[lGlh February 1000 .] 

An Act to authorize certain Companies registered under the 
Indian Companies Act, 1882, to keep branch registers of 
their members in the United Kingdom. 

Whereas it is expedient to authorize certain Companies registered under 
the Indian Companies Act, 1882, 3 to keep branch registers of their members VI of 188a. 
in the United Kingdom ; It is hereby enacted as follows :— 

1. (1) This Act may be called the Indian Companies (Branch Registers) 

Act, 1900. 

(2) It extends to the whole of British India; and 

(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) the expression “ Company ” means a Company registered under 

the Indian Companies Act, 1882, 8 having its capital divided VI of 1882. 
into shares : and 

f 

(b) the expression “ shares ” includes stock. 

1 The whole Act was ,obsequently repealed by the Lower Burma Court* Act, 1900 (Vi of 1900). 

* For Statement of Object* and Reasons, fee Gaeette of India, 1899, St. V, p. 74; for Report 
of the Select Committee, tee Hid, 1900, p. 87 ( for Proceedings in Council, tee Hid, 1900, Pt VI, 
p. 185) Hid, 1900, pp. 10 and 40. 

1 General Acts, Vol. III. 
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VI of 1882. 


VI of 1882. 
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3. (1) Any Company may, if authorized so to do by its regulations as Power to 
originally framed or as altered by special resolution, cause to be kept in the r^istcr^m 
United Kingdom a branch register or registers of members. KtogdonT* 

(2) The Company shall give to the Registrar of Joint-Stock Companies 
notice of the situation of the office where any such branch register (herein¬ 
after called a “ British register ”) is kept, and any change therein, and of 
the discontinuance of any such office in the event of the same being discon¬ 
tinued, and the Registrar shall record such notice*. 

(5) A British register shall, as regards the particulars entered therein, 
be deemed to be a part of the Company's register of members kept under the 
Indian Companies Act, 1882, 1 and shall be pnmd facie evidence of all parti¬ 
culars entered therein. Every such branch register shall be kept in the 
manner provided by section 47 of the said Act. 

(4) The Company shall transmit to its registered office in India a copy of 
every entry in its British register or registers as soon as may be after such 
entry is made, and shall cause to be kept at such office, duly entered up from 
time to time, a duplicate or duplicates of its British register or registers. The 
provisions of section 06 and section 60 of the Indian Companies Act, 1882,* 
shall apply to every such duplicate, and every such duplicate shall, for the 
purposes of the said Act, be deemed to be part of the register of members of 
the Company. 

(o) Subject to the provisions of this Act with respect to the duplicate 
register, the shares registered in a British register shall be distinguished from 
the shares registered in the Indian register, and no transaction with respect 
to any shares registered in a British register shall, during the continuance of 
the registration of such shares in such British register, be registered in any 
other register. 

(6) The Company may discontinue any British register, and thereupon all 
entries in that register shall be transferred to some other British register kept 
by the Company in the United Kingdom or to the register of members kept 
at the registered office of the Company in India. 


4. The Governor General in Council may, by notification in the Gazette Power to 
of India, make rules and prescribe forms for the purpose of carrying into effect ftn a piewribe 
the provisions of this Act. form*. 


5. This Act shall, so far as is consistent with the 
construed as one with the Indian Companies Act, 1882 1 . 


tenor thereof, be Conjtruetion 
with Act VL 
1882. 


1 Q«Der»l Act*, Vol. III. 
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ACT No. VII of 1900. 1 * 

[22nd March 1900.] 

An Act to amend and provide for the further continuance of the 
Currency Conversion (Army Annual) Act, 1899. 

Wheueas it is expedient to amend the Currency Conversion (Army 
Annual) Act, 1899, and to provide for its further continuance; It is hereby 
enacted as follows :— 

1. For section 2 of the said Act the following shall be substituted, 
namely:— 

[Vide supra, p. 480,] 

2. The following provisions of the said Act are hereby repealed, namely 
In section 1, sub-section (/), the word “ Annual," and section 3. 


ACT No. IX of 1900. a 


[29th June 1900.] 


An Act to provide for the Court-fee payable on certain Applica¬ 
tions to the Court of the Financial Commissioner of the 
Punjab. 

W hereas it is expedient to provide for the court-fee payable on applica¬ 
tions to the Court of the Financial Commissioner of the Punjab for the 
exercise of its revisional jurisdiction under section 84 of the Punjab Tenancy 
Act, 1887 s ; It is hereby enacted as follows :— 

1. To the first column of No. 13 of the First Schedule to the Court-fees XVI of 1887. 
Act, 1870, 4 as inserted therein by section 71 of the Punjab Courts Act, 1884, 1 vilof 1870 
as amended by the Punjab Courts Act, 1899, 3 the following words shall be °* 

added, namely :—“ or to the Court of the Financial Commissioner of the XXV of 

1899 

Punjab for the exercise of its revisional jurisdiction under section 84 of the 

Punjab Tenancy Act, 1887.' n XVIof 1887. 


1 For Stntemeut of Objscta and Reasons, see Gazette of India, 1900, Pt, V, p. 75; for 
Proceedinzs in Council, see ij id, Pt. VI, pp. 46 and 81. 

1 For Statement of Objects and Reaions, tee Gazett.i of India, 19C0, Pt. V, p. 81 j for 
Proceeding! in Council, see ihd, 1900, Pt. VI, pp. 158 and 162 

I Y. and N. W. Code. 

4 General Acti, Vol. II. 
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ACT No. XII op 1900. 1 * 


[24th August 1900.] 


XVIII of 
1891. 


An Act to amend the Law of Evidence with respect to Bankers’ 

Books. 

Whereas it is expedient to amend the 3 4 Bankers' Books Evidence Act, 

1891 ; it is hereby enacted as follows :— 

1, ( 1) This Act may be called the Bankers’ Books Evidence Act, 1900 J and Short title 

and oom- 

(2) It shall come into force at once. mencement. 

2. For the definition of “company” contained in section 2, sub-Amended 

section ( 1 ), of the said Act, the following shall be substituted, namely ^company/' 

“ ( 1 ) ‘ company ’ means a company registered under any of the enactments 
relating to companies for the time being in force in the United Kingdom or 
any of the Colonies or Dependencies thereof or in British India or incorporated 
by an Act of Parliament or of the Governor General in Council, or by Royal 
Charter or Letters Patent.” 


ACT No. II op 1901. s 


[22nd February 1901.] 

An Aot to amend the law relating to the exemption from tolls of 

persons and property belonging to the Army. 

Whereas certain officers, soldiers and other persons, and certain animals, 

baggage and carriages belonging or attached to the Army, are exempted by 

L4&45 section 143 of the Army Act* from payment of certain duties or tolls ; 

Plot., o. 68, 


1 For Statement of Objects and Reasons, tee Gazette of India, 1900, Pt. V, p. 89 ; for 
Proceedings in Council, tee ibid, Pt. VI, pp, 164 and 174. 

The Act ha* been extended to the Santhal Parganas by notification under s 3 (5) (a) of the 
Santhal Parganas Settlement Regulation (III of 1872), Ren. Code, tee Calcutta Gazette, 1901, 
Pt. I, p. 673. 

a General Acts, Vol. IV. 

* For Statement of Objects and Reasons, tee Gazette of India, 1899, Pt. V, p. 176 j for Report 
of the Select Committee, tee ibid, 1901, Pt. V, p. 7j for Proceedings in Council, tee ibid , 1900, 
Pt. VI, p. 286 ; ibid, 1901, Pt. VI, pp. 11 and 16. 

4 Coll. Stat., Vol. II. 
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Short title, 
extent and 
commence¬ 
ment. 


Definition!. 


And whereas similar exemptions are made by various enactments of the 
Indian legislatures, but these exemptions are not |co-extensive with those made 
by the said Army Act; 

And whereas it is expedient to remove the inconsistency now existing 
between the said Army Act and the said enactments, and to exempt certain 
other persons and property belonging to the Army from payment of certain 
tolls ; 

And whereas it is declared by section 169 of the said Army Act that “ it 
shall be lawful for the Governor General of India .... to 
provide by law for reducing any fine directed by this Act to be recovered on 
summary conviction to such amount as may appear to the Governor General 

.to be better adapted to the pecuniary means of the 

inhabitants ; and also to declare the amount of the local currency which is to 
be deemed for the purposes of this Act to be equivalent to any sum of British 
currency mentioned in this Act,” and it is expedient to alter in the manner 
hereinafter appearing the fine imposed by section 143 of the said Army Act; 

It is hereby enacted as follows :— 

1. (2) This Act may be called the Indian Tolls (Army) Act, 1901. 

(8) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of tipiti; and 

(3) It shall come into force on the first day of April 1901. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) “ ferry ” includes every bridge and other thing which is a ferry 
within the meaning of any (enactment authorizing the levy of 
tolls on ferries, but does not include any ferry or other thing 
which is included in the definition of “ railway ” in section 3 of 
the Indian Railways Act, 1890*: Ix o j 

the expression “ His Majesty’s Regular Forces ” has the meaning 
assigned to it by section„190, clause (8), of the Army Act, s and 
includes the Indian Reserve Forces when subject to military y iot > c> s8i 


(*) 


law : 

(c) “ horse ” includes a mule and any beast of whatever description 
which is used for burden or draught or for carrying persons : 

( a ) the expression “ Indian Reserve Forces ” means the forces consti¬ 
tuted by the Indian Reserve Forces Act, 1888, 1 and includes IV of 1888. 


1 General Acts, Vol. IV. 
J Coll. Stat., Vol. II. 
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persons holding commissions in tho Indian Army Reserve of 
. officers when called out in any military capacity: 

(e) “ landing-place ” includes ajpier, wharf, quay, jetty and a stage> 
whether fixed or floating : 

(/) the expression “ local corps ” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and the 
Escort of the Resident in Nepal, and includes any* other corps 
, which may be notified by the Governor General in Council in 
this behalf by order published in the Gazette of India: 

( g ) w public authority” means the Government ora local authority; 
and so far as regards tolls levied by a railway company under 
section 4 of the Indian Guaranteed Railways Act, 1879, 1 or 
section 51 of the Indian Railways Act, 1890, 3 includes such a 
railway company: and 

(A) “tolls ” include duties, dues, rates, rents, fees and charges, but do 

not include customs-duties levied under the Hndian Tariff Act, 

1894, octroi-duties or town-duties on the import of goods, or 

fares paid for the eonveyanee of passengers on a tramway. 

3. The following persons andjproperty, namely:— Exemption* 

from toll*. 

(a) all officers and soldiers of— 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, or 

(iii) Imperial Service Troops, 
when on duty or on the march, 

(b) all members of a corps of Volunteers when on duty or when proceed¬ 

ing to or returning from duty, 

(c) all officers and > soldiers of the Indian Reserve Forces when proceeding 

from their place of residence on being called out for training or 
service or when proceeding back to their place of residence after 
such training or service, 

(d) all grass-cutters when employed in the service of— 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 


1 Coll. Stat., Vol. II. 

1 General Acts, Vol. IV, 
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(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

(e) all other authorized followers of— 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

, when they accompany any body of such Forces, Troops or Volun¬ 
teers or any members of such corps on the march, or when they 
are otherwise moving under the orders of military'authority, 

(/) all members of the families of officers, soldiers or authorized 
followers of— 

(i) His Majesty’s Regular Forces, or 

(ii) any local corps, 

when accompanying any body of troops, or any officer, soldier or 
authorized follower thereof on duty or on the march, 

(g) all prisoners under military escort, 

{h) the horses and baggage, and the persons (if any) employed in carry¬ 
ing the baggage, of any persons exempted under any of th^ 
foregoing clauses, when such horses, baggage or persons accom¬ 
pany the persons so exempted under the circumstances mentioned 
in those clauses respectively, 

(») all carriages and horses belonging to His Majesty or employed in 
His Majesty’s military service and all persons in charge of or 
accompanying the same, when conveying any such persons as 
hereinbefore in this section mentioned, or when conveying 
baggage or stores, or when returning unladen from conveying 
such persons, baggage or stores, 

{ j ) all carriages and horses, when moving upder the orders of military 
authority for the purpose of being employed in His Majesty’s 
military service, 

(A) all animals accompanying any body of troops which are intended to 
be slaughtered for food or kept for any purpose connected with 
the provisioning of such troops, and 

(l) all persons in charge of any carriage, horse or animal exempted 
under any of the foregoing clauses when accompanying the same 
under the circumstances mentioned in those clauses respectively, 
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t 


shall he exempted from payment of any tolls— 


(«) on embarking or disembarking, or on'being shipped or landed, from 
or upon any landing-place, or 

(*'»') in passing along or over any turnpike or other road or bridge, or 
(•*»’) on being carried by means of any ferry, 


otherwise demandable by virtue of any Act, Ordinance, Regulation, order or 
direction of any legislature or other public authority in British India : 

Provided that nothing in this section shall exempt any boats, barges or 
other vessels employed in conveying the said persons or property along any 
canal from payment of tolls in like manner as other boats, barges and vessels. 

4. (1) No tolls shall be leviable by any local authority in respect of— Tolli on 

vessels train- 

(a) any vessel employed by the Government solely for the transport of porting 

troops, or b r ™” d 

(£) the horses, baggage or other effects of any troops embarking or em . 

• disembarking at any port, or barked or 

disembarked, 

(r) carriages belonging to His Majesty or employed in His Majesty's 
military service embarking or disembarking at any port. 

( 2 ) In respect of all such vessels or troops, their families, their horses, 
baggage and their effects, or any such carriages as aforesaid, the local authority 
concerned shall, in addition to its duties in the embarking and disembarking 
of the same, perform and supply all such reasonable services and accommodation 
as may, from time to time, be required by the Government, and shall receive 
payment for all such services and accommodation on such terms and for such 
periods as may from time to time be determined by the Government in consul¬ 
tation with such local authority. 

5. Any person who demands and receives any toll in contravention of the Penalty, 
provisions of section 3 or section 4 shall be punishable with the fine which 

may extend to fifty rupees. 


6. (I) If any owner or lessee, or any Company, railway administration Compensation, 
or loca authority claims compensation for any loss alleged to have been 
incurred owing to the operation of this Act, the claim shall be submitted to 
the Local Government. 


( 2 ) On receiving any such claim, the Local Government, subject to the 
control of the Governor General in Council, shall pass such order thereon as 
justice requires, and shall give all necessary directions for the purpose of 
ascertaining the facts of the case and of assessing the compensation, if any, 

to be paid. 
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7. (I) 1 The Governor General in Council, and 'the Local Government, 
with the previous sanction of the Governor General in Council, may make 
rules to carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of 'the foregoing 
power, the Governor General in Council, or the Local Government, with the 
previous sanction of the Governor General in Council, may make rules provid¬ 
ing for the form of passes to be given to'persons or bodies of persons or in 
respect of property entitled to exemption from the payment of tolls under 
this Act. 

(3) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

(4) All rules made under this section shall be published in the Gazette of 
India or in the local official Gazette, and, on such publication, shall have 
effect as if enacted by this Act. 

8 . The enactments specified in the schedule are hereby repealed to the 
extent mentioned in the fourth column thereof. 


THE SCHEDULE. 
Enactments repealed. 
(See section S .) 


Year. 

Number. 

Short title or subject. 

Extent of repeal. 



Jets of the Governor General in Council. 

18 

VIII 

Thfl Indian Tolls Act, 
1851. 

In section 4, the words of troops and mili¬ 
tary stores and equipages on their march 
or. 

1878 

XVII 

I 

The Northern India Fer¬ 
ries Aot, 1878. 

So much of section 15 as provides for the 
exemption from payment of tolls of any 
pei sons, animals, vehicles or other thingk 

1 which are exempted by auction 3 of this 
Act. 


1 For rules showing the form of passes and the circumstances in which certain persons do- 
not require passes, tee Gazette of India, 1008, Pt. I, p. 968 ( Gen. E. and 0. 
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Tear. 


Number. 


Short title or subject. 


Extent of repeat 


Acts of the Governor of Fort St. George in Council. 


1884 ; 

I 

The City of Madras 
Municipal Act, 1883. 


IV 

The Madras District Muni¬ 



cipalities Act, 1884. 

• 

• 

* * 


In section 174, the word troops and the 
word military ; also eo much of the seo- 
tion as relates to any Government stotes, 
vehicles, animals or other property which 
are or is exempted by sectioa 3 of this 
Aot. 

In section 91, sub-section (3), clauBe (5), as 
amended by the Madras District Muni¬ 
cipalities Aot Amendment Aot, 1897 
(Madras Aot III of 1897), the words 
troops, military stores and baggage, mili¬ 
tary and. 


# 


Acts of the Governor of Bombay in Council . 


1868 

II 

1 The Bombay Ferries Act, 
1868. 

1876 

III 

! Tolls on Pahlio Ko&ds and 

1 Biidges, 

1879 

VI 

The Bombay Port Trust 
Aot, 1879. 

1886 

VI 

The Karachi Port Trust 
Act, 1886. 

1888 

III 

The City of Bombay Muni¬ 
cipal Aot, 1888, 

ft 

V 

The Aden Port Trust Act, 
1888. 


Section 8, clauso (a). 

In section 5, the word» of troops and mili¬ 
tary stores and equipages on their march 
or. 

Section 44. 


Section 45. 


In section 190, snb-section (1), the letter 
(5) ; also so maoh of the rest of the sub¬ 
section as excepts vehicles which are ex¬ 
empted by flection 3 of this Aot. 

Seotion 40, sub-seotion (3), clause (5). 


Acts of the Lieutenant-Governor of Bengal in Council . 


1876 


V 

The Bengal Municipal Act, 


1876. 


In seotion 159, the words of troops on the 
march or of animals or vehicles employed 
in the transport of such troops or, the 
words military or, in both places in 
which they occur , and the words or of 
any animals, whether belonging: to Gov¬ 
ernment or otherwise which are attached 
to a regiment or a Military Department, 


1 The entry relating to the Madras Local Boards Aot, 1884 (Mad. Act V of 1884), was re* 
pealed by the Repealing and Amending Act, 1901 (XI of 1903), third schedule, infra. 
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Tolls (Army). 

THE SCHEDULE— concld. 
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Year. 


Number. 


Short title or subject 


Extent of repeal. 


Acts of the Lieutenant-Qovernor of 


Bengal in Council —contd. 


1876 


1884 


1886 


V 

The Bengal Municipal 


Act, 1876— contd. 

III 

The Bengal Municipal 


Act, 1884. 

I 

' 

The Bengal Ferries Act, 


1885. 

1 


and which pass through a toll-bar: also 
so much of the section as relates to any 
Government stores, and so muoh of 
the proviso as relates to any animals, 
which are exempted by section 3 of this 
Act. 


In section 168, the words of troops on the 
march or of animals or vehicles employed 
in tiie transport of such troop* or, the 
words military or in both places in 
which they occur, and the words or of 
any animals, whether belonging to 
Government or otherwise, whioh are 
attached to a regiment or a Military 
Depaitment, and which pass through a 
toll-bar ; also so muoh of the section as 
relates to any Government stores, and 
so muoh of the proviso as relates to any 
animals, whioh are exempted by seotion 
8 of this Act. 


So muoh of section 18 as provides for 
the exemption from payment of tolls of 
any persons, animals, vehicles or other 
tilings which are exempted by section 3 
of t his Act. 


Act of the Lieutenant-Governor of Burma in Council. 


1898 

II 

The Burma Ferries Act, 

1 


1898. 


So much of section 16 as provides for the 
exemption from payment of tolls of any 
persons, animals, vehicles or other 
thin n s which are exempted by section 3 
of this Act. 
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rn cf.i 878 . 


TO . of 1878. 


ACT No. V of 1801. 1 

[9th March 1901.] 

An Act further to amend the Indian Forest Act, 1878. 

Whereas it is expedient further to amend the .Indian Forest Act, ] 878;* 

It is hereby enacted as follows 

1. ( 1 ) This Aot may be called the ^Indian Forest (Amendment) Act, short UtU 

1901 “e 4 .r«t. 

(2) It shall come into force at once. 

2. To section 82 of the Indian Forest Act, 1878,’ the following clause Addition to 

shall be added, namely AotVI?' » 

“ Whenever fire is caused wilfully or by gross negligence in a protected 18 78. 
forest, the Local Government may (notwithstanding that any penalty has 
been inflicted under this section) direct that in such forest or any portion 
thereof the exercise of any right of pasture or to forest-produce shall be sus¬ 
pended for suoh period as it thinks fit.” 

3- In section 88 of the said Act, after the words and figures “ except as Am«dm,nt 
regards any portion of a forest closed under section 29 ” the words and figures 83 , Aot VII 
“ or any rights the exercise of which has been suspended under section 32 ” of 1878- 
shall be inserted. 

4. From section 78 of the said Act the words “demanding his aid" shall Amendm»nt 
be omitted before clause (a), and after clause (b) the following shall be 
inserted namely:— 1878. 

“ and shall assist any Forest-officer or Police-officer demanding his aid— 


ACT No. VII of 1901.’ 

[ 22nd March 1901.] 

An Act to place Native Christians in the same position as 
Hindus, Muhammadans and Budhists in the matter of 
obtaining letters of administration and for other purposes. 
Whereas it is expedient to place Native Christians on the same footing 


'For Statement of Objects and Reasons, see Gazette of India, 1900, Pt. V, p. 116; for 
Report of the 8elect Committee, see ibid , 1901, Pt. V, p. 79; for Proceedings in Counci], see ibid, 
1900, Pt. VI, p. 236 ; t bid, 1901, Pt. VI, pp. 16,17 and 81. 

The Act hug been declared in force in the Snnthal Parganaa by notification under b. 8 of the 
Santhal Parganaa Settlement Regulation, 1872 (III of 1872), Ben. Code, see Calcutta Gazette, 
1902, Pt. I, p. 810. 

J Gener»l Acte, Vol. II. 

•I'or Statement of Objects and Reasons, see Gazette of India, 1901, Pt, V, p. 6 ; for Report 
of the Select Committee, see ibid, 2901, Pt. V, p. 95 ; for Proceedings in Council, see tbid. 1901, 
Pt. VI, pp. 4, 12, 105 and 123. 

The Act haa been declared in. force in the Santhal Parganas by notification under s. 3 of the 
Santhal Parganaa Settlement Regulation, 1872 (III of 1872), Ben, Code, see Calcutta Gazette. 
1002, Pt. I, p. 810. 

2 i 2 



Short title 
»ud com¬ 
mencement. 
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Definition. 


Exemption 
of Native 
Christiana 
from sections 
190 and 239, 
Aot X, 1865. 


Exemption of 
Native Chris, 
tiane from 
certain sec¬ 
tions of Act 
II of 1874. 


Grant of 
certificates 
under Act 
VII of 1889 
to Native 
Ohristlani in 
Certain oases. 


516 Native Christian Administration of Estates. £1901! Act VII. 

as Hindus, Muhammadans and Buddhists in the matter of obtaining letters 
of administration; to exempt them from the operation of certain provisions 
of the Administrator General's Act, 1874, 1 2 from which Hindus, Muham-II of 1874. 
madans, Parsis and Buddhists are exempted; and to enable them to obtain 
certificates under the Succession Certificates Act, 1889,* in certain cases; VII of 1898. 
It is hereby enacted as follows :— 

1. ( 1 ) This Act may be called the Native Christian Administration of 
Estates Act, 1901; and 

(2) It shall come into force at once. 

2. In this Act, the expression “ Native Christian ” means a native of 
India who is, or in good faith claims to be, of unmixed Asiatic descent and 
who professes any form of the Christian religion. 

3. Sections 190 and 289 of the Indian Succession Act, 1865, 5 shall not x of 1866. 
apply to any part of-the property of a Native Christian who has died 
intestate. 


4. In sections 16, 17, 18, 37 and 64 respectively of the Administrator 
General’s Act, 1874, 1 before the word “Hindu” wherever it occurs, the II of 1874. 
word “ Native Christian ” shall be inserted : 

Provided that nothing contained in this section shall affect any probate, 
letters of administration or certificate granted or vested under the said Act. 

5. Nothing contained in section 1, sub-section ( 4 ), of the Succession 
Certificates Act, 1889,® shall be deemed to prevent the grant of a certificate VII of 1889. 
to any person claiming to be entitled to the effects of a deceased Native 
Christian, or to any part thereof, with respect to any debt or security, by 

reason that a right thereto can be established by letters of administration 
under the Indian Succession Act, 1865.* y 0 . .pgr 


1 General Acts, Vol. II. 

2 General Acts, Vol. IV, 

8 General Acts, Vo!. I. * 
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[22nd March 1901.] 

An Act to provide for the Regulation and Inspection of Mines. 

Whereas it is expedient to provide for the regulation and inspection of 
mines ; It is hereby enacted as follows :— 

Preliminary. 

1. ( 1) This Act may be called the Indian Mines Act, 1901. Short title 

(2) It extends to the whole of British India, including British Baluchis- ; 

tan, the Santhal Parganas and the Pargana, of Spiti; and ®«nt. 

(3) It shall come into force at once. 

2. Nothing in this Act shall be construed to affect the provisions of the Saving* of 

XIIof 1887. Upper Burma Ruby Regulation, 1H87. S Xli 1887 . 

3. In this Act, unless there is anything repugnant in the subject or Definition*, 
context,— 

(a) “ agent/’ when used in relation to a mine, means any person ap¬ 
pointed as the representative of the owner in respect of the 
management of the mine or of any part thereof, and as such 
superior to a manager under this Act: 

(A) “chihl ” means a person under the age of twelve years : 

(c) a person is said to be “ employed ” in a mine who works, under 

appointment by or with the knowledge of the manager, whether 
for wages or not, in any mining operation, or in cleaning or 
oiling any part of any machinery used in or at the mine, or in 
any other kind of work whatsoever incidental to, or connected 
with, mining operations : 

(d) “mine ” includes every shaft in the courso of being sunk, and every 

level and inclined plane in the course of being driven for com¬ 
mencing or opening any mine or for searching for or proving 
minerals, and all the shafts, levels, planes, works, machinery, 
tramways and sidings, both below ground and above ground, in 
and adjacent to and belonging to the mine; but it does not 
include any pit, quarry or other excavation the depth of no part 

ipor Statement of Object* and Reasons, tee Gazette of India, 1899, Pt, V, p. 59 ; for Report 
of the Select Committee, see ibid, 1900, Pt. V, p. 45 j ibid, 1901, Pt. V, p. 83 ; for Proceeding* la 
Council, tee ibid , 1899, Pt. VI, p. 128 j ibid , 1900, Pt. VI, pp. 10, U and 230 ; ibid, 1901, Pt 
VI, pp. 2, 82 and 126. 

•Bnr. Code. 
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of which measured from the level of the adjacent ground exceeds 
twenty feet and no part of which extends beneath the super¬ 
jacent ground : 

(e) “ owner,” when used in relation to a mine, means any person who 
is the immediate proprietor or lessee or occupier of the mine or 
of any part thereof, and does not include a person who merely 
receives a royalty, rent or fine from the mine, or is merely the 
proprietor of the mine subject to any lease, grant or license for 
the working thereof, or is merely the owner of the soil, and not 
interested in the minerals of the mine; but any contractor for 
the working of a mine or any part thereof shall be subject to 
this Aot in like manner as if he were an owner, but not so as to 
exempt the owner from any liability : 

( /) “ prescribed ” means prescribed by rules made under this Act: and 
(g) “ shaft ” includes pit. 

Inspectors. 

4 . ( 1 ) The Governor General in Council shall, by notification in the 
Gazette of India, appoint a duly qualified person to be Chief Inspector of 
Mines throughout British India. 

(5) The Local Government may, with the previous sanction of the 
Governor General in Council, by notification in the local official Gazette, 
appoint persons, qualified by experience, to be Inspectors of Mines within 
such local areas or for such groups or classes of mines as it may assign to them 
respectively. 

(3) Every Inspector of Mineh appointed under sub-seotion (2) shall, in 
the performance of his duties, be subordinate to the Chief Inspector of Mines 
appointed under sub-section {lj in such respects and to such extent as may be 
prescribed by the Governor General in Council. 

(4) The Chief Inspector and every Inspector of Mines appointed under 
this section shall be deemed to be a public servant within the meaning of the 

Indian Penal Code, 1 and shall be subordinate to such authority as the XLV of Uta 
Governor General in Council or the Local Government, as the case may be, 
may direct. 

(5) No Chief Inspector or Inspector of Mines shall be a partner or have 
any interest, direct or indirect, in any mine or mining rights in India. 

(6) When rules are made under this Act, the Inspector of Mines shall 
give information to owners, agents and managers of mines within the local 


1 General Acts, Vol. I. 
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area, or the group or class of mines, for which he has been appointed 
any rules which concern them respectively, and as to the place's 
of such rules may be obtained. 

5. The District Magistrate may exercise such of the powers and perform 
such of the duties of an Inspector of Mines as the Local Government may, MSgMnfa 
by general or special order, direct: 

Provided that nothing in this section shall be deemed to empower a 
District Magistrate to exercise any of the powers conferred by section 15 or 
section 21, 


6 . The Chief Inspector of Mines may, anywhere within British India, p owerf ot 
and an Inspector of Mines may, within the local area or with respect to the ^“*P eotor * 

Mines* 

group or class of mines for which he isappointed,— 

(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and of the rules and 
orders made thereunder are observed in the case of any mine; 

(i) enter, with such assistants (if any) as he thinks fit, inspect and 
examine any mine and any part thereof at all reasonable times by 
day or by night, but not so as unreasonably to impede or obstruot 
the working of the mine ; 

(c) examine into, and make inquiry respecting, the state and condition of 

any mine or any part thereof, the ventilation of the mine, the 
sufficiency of the special rules for the time being in force in and 
at the mine and all matters and things connected with or relating 
to the safety of the persons employed in or about the mine ; 

(d) order that any person shall not be employed in, or admitted to, or 

shall be removed from, a mine where there is ground for believing 
that his employment in or admission to or presence in such mine 
would be dangerous to himself or others : Provided that an appeal 1 
shall lie to such authority as the Governor General in Council or 
the Local Government, as the case may be, may direct from any 
order made under this clause, and that the order shall be complied 
with until the decision of such authority shall be received at the 
mine ; 

(e ) do all other things required of him by or under this Act. 


1 For notification directing that from every order passed by the Chief Inspector of Mines in 
India under this clause an appeal shall lie to the Advisory Mining Board ; if a Mining Board has 
been constituted under section 9 of the Act for the Province or part of the Province where the mine 
in respect of which this order was made is Bituate, and elsewhere to the Chief Controlling 
Revenue-authority as defined in section 2, clause (8), of the Indian Stamp Act, 1899, see Gaiette of 
India, 1904, Pt. I, p. 95; Gen. R. and 0. 
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Facilities to 
be afforded 


7. Every owner, agent and manager of a mine shall furnish the Chief 
to InipeotoCT. Inspector and every Inspector of Mines, on requisition, with the means neces^j 
sary for making any entry, inspection, examination or inquiry in relation to * 
the working of the mine under this Act. 


Information 
acquired to 
be deemed 
official aecret* 
within mean- 
ins of Act 
XV, 1889. 


8 . (I) All copies of, and extracts from, registers or other records apper¬ 
taining to any mine, and all other information acquired by the Chief Inspector 
or an Inspector of Mines, or by any one assisting him, in the inspection of 
any mine under this Act, shall be regarded as strictly confidential. 

(2) If any such person discloses to any one, other than a Magistrate or an 
officer tojwhom he is subordinate, any such information as aforesaid without 
the consent of the Governor General in Council or the Local Government, as 
the case may be, ho shall be guiltyjof a breach of official trust, andj shall be 
punishable in the manner provided by section 4 of the Indian] Official Secrets 

Act, 1889. 1 XV of 1889. 

(3) No Court shall take cognizance of any] offence under this] section un¬ 
less on a prosecution at the|instance of the Governor General in Council, or the 
Local Government, or of a person aggrieved by the same. 


Mining 

Boards. 


Mining Boards and Committees. » 

9. (I) The Local Government may constitute for the Province, or for 
any part of the Province, or for any group or class of mines in the Province, a 
Mining Board consisting of — 

(a) a public )officer,|not' being the Chief Inspector or an Inspector of 

Mines, nominated by^the Local Government to act afi chairman ; 

(i) the Chief Inspector or the Inspector of Mines; 

(c) one other person, not being the Chief Inspector or an Inspector of 

Mines, nominated by the Local Government]; and 

( d) two persons nominated by owners of mines or their representatives 

in such manner as the Local Government may*direct. 

(2) The chairman shall appoint a person to act as secretary of the Board. 

(3) The Local Government may give directions as to the payment of 
travelling expenses incurred by the chairman, secretary or any member of a 
Mining Board in the performance of his duty as such chairman, secretary or 
member. 


1 General Acte, Vol. IV. 
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10. (1) Where under this Act any question relating to a mine is referred Committee*. 
H a Committee, the Committee shall consist of— 

(a) a chairman nominated by the Local Government or by such office* 
or authority as the Local Government may direct 1 ; 

(l) one or more persons qualified by experience to dispose of the question 
referred to the Committee and nominated by tho chairman ; and 
(e) one or more persons equal in number to the person or persons nomi¬ 
nated under clause ( l ) and nominated by the owner, agent, or 
manager of the mine concerned. 

\2) The Inspector of Mines shall ndt serve as chairman or member of a 
Committee appointed under this section. 

(3) No person employed in or in the management of the mine concerned 
shall serve as chairman or member of a Committee appointed under this 
section. 

(4) Where an owner, agent or manager fails to exercise his power of 
nomination under sub-section ( 1 ), clause (c), the Committee may, notwith¬ 
standing such failure, proceed to inquire into and dispose of the matter referred 
to them. 

(5) The Committee shall hear and record such information as the Chief 
Inspector or the Inspector of Mines, or,the owner, agent or manager of tho 
mine concerned may place before them, and shall intimate their decision to 
the Chief Inspector or the Inspector of Mines and to the owner, agent or 
manager of the mine concerned, and shall report their decision to the Local 
Government, or^where a Mining Board has been constituted, to the Local 
Government through the Mining Board. 

(6) On receiving such report the Local Government may, if the Inspec¬ 
tor of Mines, or the owner, agent or manager, has lodged an objection to the 
decision of the Committee, proceed to review such decision and to pass such 
orders in the matter as it may think fit. 

(7) The Local Government may give directions as to the remuneration 
(if any) to be paid to the members of the Committee or any of them, and as to 
payment of the expenses of the inquiry, including such remuneration. 

11. (1) A Mining Board constituted under section 9 or a Committee ap- p ow «not 
pointed under section 10 may exercise such of the jwwers of an Inspector of Minin g 
Mines as they may think it necessary or expedient to exercise for the purpose Committed 
of deciding, or reporting upon, any matter referred to them. 

Pt m the 6 M ntraI Province * hy Commissioner* of Divisions, „ e Central Province* Gazette, 1906, 
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{Mining Boards and Committees. Mining Operations and Duties and 
Responsibility of Owners, Agents and Managers.) 

(2) A Mining Board constituted under section 9 or a Committee appointed ( 
under section 10 shall have the powers of a Civil Court for the purpose of en¬ 
forcing the attendance of witnesses and compelling the production of docu- ■ 
ments ; and every person required by any such Committee to furnish informa¬ 
tion before it shall be deemed to be legally bound to do so within the mean¬ 
ing of section 176 of the Indian Penal Code. 1 XLV of 1800 

12 . When the Local Government directs that the expenses of any in¬ 
quiry conducted by a Mining BoardJ constituted [under section 9 or by a 
Committee appointed under section 10 are to be borne infwhole or in part by 
the owner, agent or manager of the mine concerned, the amount so directed 
to be paid may be recovered on application by the Chief (Inspector or the Inspec¬ 
tor of Mines to a Magistrate having jurisdiction at the place where the mine 
is situate or where such owner, agent or manager is for the time being resi¬ 
dent by the distress and sale of any moveable property within the limits of 
the Magistrate’s jurisdiction belonging to such owner, agent or manager. 

Mining Operations and Duties and Responsibilities of Owners, Agents and 

Managers. 

13. (I) For every mine there shall be a manager, who shall have the pre¬ 
scribed qualifications. 

( 2 ) The manager shall be responsible for the superintendence of all parts 
of the mine. 

14. {!) The owner, agent and manager of every mine shall be responsible 
that all operations carried on in connection therewith are conducted in accord. 

owner*, agent* a nce with the provisions of this Act and the rules and orders made there- 

andmanag- 

or*. under. 

(2) In the event of any contravention of, or failure to comply with, any 
such provisions on the part of any person whomsoever, the owner, agent and 
manager shall each be liable to be found guilty of an offence against this Act, 
unless he proves that he had taken all reasonable means, by publishing and 
to the best of his power enforcing the said provisions, to prevent such contra¬ 
vention or non-compliance, and that such contravention or non-compliance 
occurred without his consent. 

• 15. ( 1 ) If, in any respecj which is not provided against by any express 

Xn*p«ctor provision of this Act, or of the rules or orders made thereunder, the Chief 
e<danger*not Inspector or any Inspector of Mines finds that any mine, or any part thereof, 

ssfrmLj - -;- 


Manager* 


Dntle* and 
rwponitbt- 
line* of 
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o i any matter, thing or practice in or connected with the mine, or with the 
control, management or direction thereof, is dangerous to human life or safety, or whan 
or defective so as to threaten, or tend to, the bodily injury of any person, heo”wommor 
may give notice in writing thereof to the owner, agent or manager of the 
mine, and shall state in the notice the particulars in which he considers the 
mine, or part thereof, or the matter, thing or practice, to be dangerous or 
defective, and require the same to be remedied. 

(2) If, for reasons to be recorded in the order, the Chief Inspector or the 
Inspector of Mines is of opinion that there is urgent and immediate danger to 
the life or safety of women or children employed in or at any mine, he may, 
by order in writing, prohibit the employment of such women and children. 

(3) The Chief Inspector or the Inspector giving notice under sub-section 
(1) or making an order under sub-section (2), shall forthwith report the same 
to the Mining Board, or, where there is no Mining Board, to such officer 1 or 
authority as the Local Government may by general or special order appoint 
in this behalf. 

(4) If the owner, agent or manager of the mine objects to remedy the 
matter complained of in a notice under sub-section (1) or to comply with an 
order made under sub-section (2), ho may within twenty days after the receipt 
of the notice or order send his objection in writing, stating the grounds there¬ 
of, to the Board or other authority to which the Inspector's report is made 
under sub-section (3). 

(3) On receiving an objection made under sub-section ( 4 ), the said Board 
or other authority shall refer the matter to a Committee. 

(6) In case objection is taken to an order made under sub-section ( 2 ), 
the order shall be complied with until the decision of the Committee is re¬ 
ceived at the mine. 

(7) Nothing in this section shall affect the powers of a Magistrate under 
section 144 of the Code of Criminal Procedure, 1898. * 

16. The owner, agent or manager of a mine shall, in the case of Notice to b» 
existing mines within three months after the commencement of this Act, and open, 

in the case of new mines within three months after the commencement of 
mining operations, give notice in writing to the Inspector of Mines appointed 
under section 4, sub-section (2), for the local area in which the mine is 


1 In Madras, to the District Collector, see Fort St. George Gazette, 1901, Pt. I, p. 1192 j in 
the Central Provinces, to Commissioners of Divisions, see C. P. Gazette, 1906, Pt. HI, p. 590. 

9 Supra. 
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situate, or for the group or class of mines to which the mine belongs, or, if no 
Inspector of Mines has'been appointed for such area or group or class of mines, 
to the Chief Inspector of Mines, of the address to which he desires his letters 
to be directed, the kiud of minerals worked, or to be worked, the name of the 
person under whom the mining operations are or are to be conducted, and the 
nature of the moving power which is or is to be used. 

17. When any accidental explosive occurs in a mine, or when any 
accident occurs in or at a mine, causing loss of life or serious bodily injury, the 
owner, agent or manager of the mine shall give such notice of the explosion 
or accident to such authorities in such form, and within such time, as may 
be prescribed. 

18. ( 1 ) When in or at any mine an explosion or other accident has 
occurred, if it appears to the Governor General in Council or the Local 
Government that a formal inquiry into the causes of, and circumstances 
attending, the accident ought to be held, the Governor General in Council or 
the Local Government may give directions accordingly, and may appoint 
a competent person to hold the inquiry, and may also appoint any person or 
persons possessing legal or special knowledge to act as assessor or assessors in 
holding the inquiry. 

(2) The person or persons so appointed shall have all the powers of a 
Civil Court for the purpose of enforcing the attendance of witnesses and com¬ 
pelling the production of documents; and every person required by such 
person or persons as aforesaid to furnish any information shall be deemed to 
be legally bound to do so within the meaning of section 170 of the Indian 
Penal Coded XLV of I860. 

(5) The person or persons holding an inquiry under this section may ex¬ 
ercise such of the powers of an Inspector of Mines as he or they may think it 
necessary or expedient to exercise for the purposes of such inquiry. 

(4) The person or persons holding an inquiry under this section shall 
make a report to the Local Government, stating the causes of the accident 
and its circumstances, and adding any observations which he or they may 
think fit to make. 

19. The Local Government may cause any report submitted under section 
15 or section 18 to be published at such time and in such manner as it may 
think fit. 


1 General Acts, Vol. I. 
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Rules. 

20. (1) The Governor General in Council [may, for the whole or any Power for 
part of British India, and each Local Government, with the previous sanction tomaST 411 
of the Governor General in Council, may, for the whole or any part of the rtL ' e *' 
Province, by notification in the Gazette of India or the local official Gazette, 
as the case may be, make rules 1 for carrying out the purposes and objects 
of this Act in respect of all mines or any groups or classes of mines. 

(5) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) regulate the duties and powers of the Chief Inspector and of 
Inspectors of Mines in respect of the inspection of mines under 
this Act, and provide for appeals from the orders of the Chief 
Inspector and Inspectors of Mines ; 

(i) provide for the appointment of chairmen and members of Mining 
Boards and committees and regulate the procedure of such 
Boards and committees; 

(c) prescribe the duties of owners, agents and managers of mines and 

of all persons acting under them ; 

(d) prescribe the qualifications of managers and of all {lersons acting 

under them; 

(e) regulate the manner of ascertaining, by examination or otherwise, 

the qualifications of managers and persons acting under them 
and the granting and renewal of certificates of competency ; 

(/) fix the fee (if any) to be paid in respect of such examinations and 
the grant and renewal of certificates as aforesaid ; 

(y) provide for the making of inquiries into charges of misconduct or 
incompetency on the part of managers and persons acting under 
them, and for the suspension and cancellation of certificates 
of competency ; 

(h) prescribe the matters in respect of which notices, returns and reports 
shall be furnished by owners, agents and managers, the forms 
of such notices, returns and reports, the persons and authorities 
to whom they are to be furnished and the particulars to be 
contained in them ; 


°" °“’ ,u •* 

scribing rules aa to annual returns, see Uen. R. and 0.; Gazette of India, 1907, Pfc. 1, p. 35 j. P 
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(t) prescribe the plans (if [any) to be kept by owners, agents and 
managers, and the manner and places in which they are to be 
kept for purposes of record ; 

(/) regulate, subject to the provisions of the Indian Explosives Act, 

1884, 1 and the rules thereunder, the storage and use ofjy^ug^ 
explosives ; 

(k) provide for the safety of the persons employed in mines, their 

means of entrance thereinto and exit therefrom, the number of 
shafts 'or outlets to be furnished, the fencing of shafts, outlets 
and passages, and the care of all machinery ; 

( l) prohibit, restrict or regulate the employment of women or ohildren 

either below ground or on particular kinds of labour where such 
employment is attended by danger to the life, safety or health 
of such women or children ; 

(m) require owners or agents to maintain! registers of women and 

children employed, and prescribe the forms of such registers; 

(») provide for the water-supply, sanitation and conservancy of mines; 

(6) provide for the safety of the roads and working places in mines; 

( p ) provide for the ventilation of mines and the action to be taken [p 
respect of noxious gases ; 

(j) require and regulate the use of safety lamps in mines ; 

(r) provide against the accumulation of water in mines ; 

(«) regulate the procedure on the occurrence of the accidents in mines 
and the supply of medical appliances and comforts for the 
benefit of persons injured therein ; 

(t) provide for the fencing of any mine or part of a mine, whether 

the same is being worked or not, where such fencing is necessary 
for the protection of the public ; 

(u) provide] for the protection of public property and works from 

injury in respect of any mine when the workings are dis¬ 
continued ; and 

(t>) prescribe the notice’ 8 to be given by the'owner, agent or manager 
of a mine before extending any mining operations under his 
control! at or to any point within fifty yards of any railway 

1 General Acta, Vol. III. 

3 For rules under this clause for application to all mines in British India, **« Gazette of 
India, 1807, Pt. I,p. 1092, 
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subject to the provisions of the Indian Railways Act, 1890, 1 or' 
of any public works or classes of publio works which the Looal 
Government may, by general or |special order, specify in this 
behalf. 

(8) The power to make rules conferred by this section is subject to the 
condition of the rules being made after previous publication. 

(4) The date to be specified in accordance with clause (3) of section 28 of 
the General Clauses Act, 1897,* as that after which a draft of rules! proposed 
to be made under this section will be taken into consideration, shall not be 
less than three months from the date on which the draft^of the proposed rules 
was published for general information. 

(5) Where a Mining Board has been constituted under section 9, any rule 
to be made under this Act shall, before it k is published for criticism under 
sub-section (3), be referred to the Mining Board, and the rule shall not be so 
published until the said Board has reported as to the expediency of making 
the proposed rule and as to the suitability of its provisions. 

(6) All rules made under this |section shall be published in the Gazette 
of India or in the local official Gazette, as the case may be, and, on such 
publication, shall have effect as if enacted in this Act. 

21. (I) The owner, agent or manager of a mine may frame and transmit p ow<r 
to the Inspector of Mines or, when there is no Inspector for the local 
area in which the mine is situate or the group or class to which the mine special rules, 
belongs, to the Chief Inspector, a draft of such special rules, not being in¬ 
consistent with this Act or any rules for the time being in force under sec¬ 
tion 20, for the control and guidance of the persons acting in the management 
of, or employed‘in or about, the min as he may deem necessary to 
prevent accidents and provide for the safety, convenience and discipline of the 
persons employed in or about the mine. 

(2) If any such owner, agent or manager— 

(a) fails within a period of two months after the receipt of a notice 
from the Inspector or Chief Inspector to transmit a draft of such 
special rules as are referred to in sub-section (1), or 
($) submits a draft of such special rules as aforesaid, which is not in 
the opinion of the Inspector or Chief Inspector sufficient, 
the Inspector or Chief Inspector may either— 

(i) propose a draft of such special rules as appear to him to be 
su fficient, or 


1 General Acts, Vol. IV. 
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(ii) propose such amendments in the draft submitted to him by the 

owner, agent or manager as will, in his opinion, render them 
sufficient, 

and shall send such draft rules or draft amendments to the owner, agent or 
manager for consideration. 

(3) If within a period of two months from the date on which any draft 
rules or draft amendments are sent by the Inspector or Chief Inspector to the 
owner, agent or manager of a mine under the provisions of sub-section (2), 
the Inspector or Chief Inspector and the owner, agent or manager are unable 
to agree as to the terms of the special rules to be made under sub-section ( 1 ) 
or as to the terms of any of such rules, the said Inspector or Chief Inspector 
shall refer the draft rules for settlement to the Mining Board or, where there 
is no Mining Board, to such officer 1 or authority as the Local Government 
may, by general or special order, appoint in this behalf. 

(4) A copy of the draft rules as agreed to by the owner, agent or manager 

and the Inspector or Chief Inspector, or, when they are unable to agree, as 
settled by the Mining Board or such officer or authority as aforesaid, shall, 
together with a notice intimating that any objection or suggestion in respect 
thereof may be submitted in writing by any person employed in the mine to 
the said Inspector or Chief Inspector for consideration, be posted up for not-’ 
less than thirty days in legible characters in English and in the vernacular of 
the district in some conspicuous place in the mine for the information of the 
persons employed therein, and a certificate to the effect that this has been 
done signed by the owner, agent or manager of the mine shall be transmitted 
to the said Inspector or Chief Inspector, together with two copies of the draft 
rules. ■ ■ 

(5) When the publication required by sub-section (4) has been carried 
out, the Inspector or Chief Inspector shall forward a copy of the draft rules 
so published, together with a copy of any objections or suggestions in respect 
thereof received by him, to the Local Government. 

(6) The special rules, when approved by the Local Government, with 
such modifications (if any) as it may think fit, shall be published in like 
manner as is provided in sub-section (4) respecting the publication of the 
draft, and, on such publication, shall have effect as if enacted in this Act: 

Provided that the Local Government may at any time, by order in 
writing, which shall be published in like manner as aforesaid, rescind, in 
whole or in part, any rules so made, and that thereupon such rules shall cease 
to have effect accordingly. 

1 In Madras, to the District Collector —see Fort St. George Gazette, 1901, Pt. I, p. 1162. 
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22. (1) Whoever— 


Pentium tar 


(a) obstructs the Chief Inspector or an Inspector of Mines in the 
discharge of his duties under this Act, or refuses or wilfully 
neglects to furnish him with the means necessary for making any 
entry, inspection, examination or inquiry thereunder in relation 
to any mine ; or 

(i) counterfeits, or knowingly makes a false statement in, any certificate 
or in any official copy of a certificate granted under this Act; or 

( c ) knowingly uses as true any such counterfeit or false certificate; or 

(d) makes or produces or uses any false declaration, statement or 

evidence knowing the same to lie false for the purpose of 
obtaining, for himself or for any other person, a certificate 
or the renewal of a certificate, or any employment under this 
Act; or 

.(e) contravenes any provision of this Act or any rule or order thereunder 
for the breach of which no penalty is otherwise provided, 
where the act done has resulted in loss of life or serious bodily 
injury to any person; 

shall he punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 

(2) Whoever— 

(a) falsifies any plan or register or record required to he maintained by 
or under this Act; or 

(J) being the owner, agent or manager of a mine, omits to give the 
prescribed notice of an accident in the mine or to make or furnish 
any prescribed plans or returns ; or 

(r) makes, gives or delivers any such plan, register, record, notice or 
return containing a statement, entry or detail which is not, to the 
best of his knowledge or belief, true ; 
shall be punishable with fine which may extend to five hundred rupees. 

(5) Whoever— 

(a) employs or allows to be employed in or about a mine or allows to 

enter a mine, or part of a mine, any person in contravention of 
any provision of this Act or of any rule or order thereunder; or 

( b) allows any person to perform any work forbidden by, or to work in 

contravention of, any such provision; or 

2 H 
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(c) fails^to comply with any requisition or order made under any suoh 

provision ; or 

(d) being the owner, agent or manager of a mine, fails to maintain 

correctly, or to produce, any prescribed plan ; or 

(e) contravenes any provision of this Act or any rule or order thereunder 

for the breach of which no penalty is otherwise provided ; 
shall be punishable with fine which may extend to two hundred rupees, and, 
in the case of a continuing breach under clause (c) of this sub-section, with a 
further fine which may extend to fifty rupees for every day during which the 
breach is proved to have been persisted in after the date of the receipt by him 
of the order or requisition referred to in such clause. 


Miscellaneous. 


Pro locution 
of owner, 
agent or 
manager. 

Limitation 
of prosecu¬ 
tion)!. 


Cognizance 
of offences. 


23. No prosecution shall be instituted against any owner, agent or 
manager for any offence against this Act or any rule or order thereunder 
except at the instance of the Chief Inspector or au Inspector of Mines. 

24- No Court shall take cognizance of any offence against this Act or 
any rule or order thereunder unless complaint thereof is made within six 
months of the date on which the offence is alleged to have been committed. 

25. No Court inferior to that of a Magistrate of the first class or 
Subdivisional Magistrate shall try any offence against this Act or any rule or 
order thereunder which is alleged to have been committed by any owner* 
agent or manager of a mine or any offence which is punishable with 
imprisonment. 


Beferenoe to 26. If the Court trying any case instituted on the complaint of the 

Boajd'or Chief InB P Cct0r or an Inspector of Mines under this Act is of opinion that 

Committee the case is one which should, in lieu of a prosecution, be referred to a Mining 

of prosecn- Board or a Committee, it may stay the criminal proceedings, and report the 

tionmeer- ma tter to the Local Government with a view to such reference being made. 

DeeUion of 27. If any question arises as to whether any excavation or working is 

whether a. a m i ne within the meaning of this Act, the Local Government may decide the 

mine is under question, and a certificate, signed by a Secretary to the Local Government, 
Act, 

shall be conclusive on the point. 


Evidence of 28. If in any inquiry or proceeding under this Act it is necessary to 


decide the question whether a person is or is not under the age of twelve 


years, a certificate in writing, signed by a duly qualified person practismg 
medicine or surgery, who states that he has examined such person, and that 
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the age of such person, as nearly as can be ascertained from such 
examination, is or is not under twelve years, shall be received as primd facie 
evidence of the age of such person. 

29. The Governor General in Council may, by 1 notification in the Gazette Power to 
of India, and subject to such limitation and conditions as may seem to him 
expedient, exempt from the operation of the wholo of any part of this Act Act. 
any local area, * or any mine or group or class of mines, or any class of persons.. 

30. The Governor General in Council or any Local Government shall Powor to 

have authority to reverse or modify any order passed under this Act by any 
authority subject to his or its control. order*. 

31. This Act shall apply to mines belonging to the Crown. Application 

of Act to 
Crown mine*. 


32. The Governor General in Council may, if he thinks fit, exercise any Exercise of 

power which is by this Act conferred upon a Local Government. Governor 

33. [ Bar of prosecutions for certain offences committed within one year Connell. 
of commencement of Act. — Spent.] 


ACT No. IX ok 1001. 


[11th October 1901.] 


An Act further to amend the Indian Articles of War. 

Wheeeas it is expedient further to amend the Indian Articles of War 
It is hereby enacted as follows :— 

1. (I) This Act may be called the Indian Articles of War Amendment 
Act, 1901 ; and 

(9) It shall come into force at once. 

2, To article 4, sub-article (1), clause (A), of the said Indian Articles of 
War, the following proviso shall be added, namely :— 

“ Provided that, if he is dismissed or discharged hy order of an officer not 
subject to the authority of the Governor General in Council or of the 


Short title 
and com¬ 
mencement. 


Amendment 

of article 4, 
Act V, 1869. 


1 For list of notifications exempting certain quarries being mines from the operation of the 
Act, see Gen. R. and O. 

1 For notification affecting certain districts in the North-West Frontier Province, see Gazette 
of India, 1902, Pt. I, p. 329. 

1 For Statement of Objects and Reasons, ere Gazette of India, 1901, Pt. V", p. 99 ; for 
Proceedings in Council, see ibid, 1901, Pt. VI, pp. 213 and 217, 

The Act has been declined in force in the Nmthal Pi.rganas by notification under s. 8 of the 
Santhal Parganus Settlement Regulation, 1872 (III of 1872), lien. Code, see Calcutta Gazette, 
1902, Pt. I, p. 310. 

• General Acte, Vo!. I. 
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Commander-in-Chief in India, such dismissal or discharge shall not take 
effect until it has been approved by the Governor General in Council or by the 
Commander-in-Chief in India, or, if lie belongs to a command but is serving 
with a force not attached to a command, by the general officer of the command 
to which he belongs/' ■ ■ 


ACT No. X or 1901. i 


[ 11th October 1901.] 

An Act further to amend the Court-fees Act, 1870. 

W hereas it is expedient further to amend the Court-fees Act, 1870 s ; It is VI1 Wa 
hereby enacted as follows :— 

1. (1) This Act may bo called the Court-fees (Amendment) Act, 1901 j 
and 

(2) It shall come into force at once. 

2. After section 1 of the Court-fees Act, 1870/ the following section shall VII of 1870. 
be added, namely :— 

“ 2. In this Act, unless there is anything repugnant in the subject or 
context, ‘Chief Controlling Revenue-authority ' means — 

(a) in the Presidency of Fort St. George and the territories respectively 

under the administration of the Lieutenant-Governors of Bengal 

© 

and the 8 North-Westeru Provinces and the Chief Commissioner 
' of Oudh—the Board of Revenue ; 

(b) in the Presidency of Bombay, outside Sindh and the limits of the 

town of Bombay—a Revenue Commissioner; 

(c) in Sindh—the Commissioner ; 

{(l) in the Punjab and Burma, including- Upper Burma—the Financial 

Commissioner ; and 


1 For Stafcetnont of Object* and Reason*, see Gazette of India, 1901, Pt. V, p. 101; for Pro¬ 
ceedings ih Council, see ibid, 1 901, Pt. VI, pp, 214 and 218. 

The Act him been declared in force in the Santhal Parganas by notification under s. 3 of tho 
Santhal Parganas Settlement Regulation, 1872 (III of 1872), Ben. Code —tee Calcutta Gazette. 
1902, Pt. I, p. 310. 

1 General Acts, Vol. II. 

* Read now the Lieutenant-Governor of the United Provinces of Agra and Oudh, tee s* 2 of 
the United Provinces (Designation) Act, 1902 (VII of 1902), infra. 
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M 1 elsewhere—the Local Government or such officer as the Local 
Government may, by notification in the official Gazette, appoint 
in this behalf.” 

3. (1) In sections 19-A and 19-E of the said Act, for the words “ of the Amendment 
Province ” the word “ for the local area ” shall be substituted. le-A^ifr-H 

(2) In section 19-H, sub-section (2), of the said Act, for the same words ^et vii*’ 
the words “for the local area in which the II iifh Court is situated” shall be 18 ™. 
substituted. 


ACT No. XI or 1901.* 


[25th, October 1901.] 

An Act to facilitate the citation of certain enactments and to 
amend and repeal certain obsolete euactments. 
WHEKKAsit is expedient to facilitate the citation of the enactments 
specified in the First Schedule to this Act; 

And whereas it is also expedient that certain fonnaramendments should 
be made i n the enactments specified in the Second Schedule to this Act; 


It is hereby enacted as follows :— 

1. (1) This Act may be called the 3 * * ! 

1901; and 

(2) It shall come into force at once. 

2. Each of the enactments specified in the first three columns ofjthe First Citation 
Schedule may, without prejudice to any other mode of citation, be cited for 

all purposes by the short title mentioned in that behalf in the fourth column 
thereof. 


Amending Act, Title and 
1 commence¬ 
ment. 


1 A* to the North-West Frontier Province, see s. S (?) (d) of the North-West Frontier 
Province Law and Justice Regulation, 1901 (VII of 1901), Punj. Code, 

* For Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 117; for 
Proceedings in Council, see ibid, 1901, Pt. VI, pp. 218 and 219. 

1 The last paragraph of the preamble and the words “ Repealing and ” in section 1, were 
repealed by the Repealing and Amending Act, 1903 (I of 1903). 
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3. ( 1) The enactments specified in the Second Schedule shall be modified 
to the extent and in the maimer mentioned'in the fourth column thereof. 

i* ******** 

4. Rep. by the Repealing and Amending Act, 1903 {I of 
1903). 


THE FIRST SCHEDULE. 

Citation or Enactments. 


(See section 2.) 


1 

i 

3 

« 

i 

Year, 

No. 

Subjftt. 

Short title. 



Part /.— Madras Regulations. 


1802 

iii 

A Regulation for receiving, trying and 
deciding suits or complaints declared 
cognizable in the Courts of Adalat estab¬ 
lished in the several Zillas immediately 
subject to the Presidency of Pott St. 
George. 

The Madras Administration 
of Estates Regulation, 
1802. 

» 

XIX 

A Regulation for prohibiting Covenanted 
Civil Servants of the Company employed 
in the administration of justice, or the 
collection of the public revenue, lending 
money to Zamindars, independent Taluq- 
dars or other actual Proprietors of land, or 
dopendent Taluqdare or Farmeis of land, 
holding faitr.e immediately of Govern¬ 
ment ; or the Under*farmers or Raiyats 
of the savora! descriptions of Proprietors 
and Farmeis of land above-mentioned, or 
their respective sureties. 

The Indian Civil Servioe 
(Madras) Loans Prohibi¬ 
tion Regulation, 1802. 


XXV 

A Regulation for declaring the proprietary 
right of lands to be vested in individual 
persons, and for defining the rights of 
such persons, under the permanent assess¬ 
ment of the land*re?enue in the British 
territories subject to the Presidency of 
Fort St. George. 

The Madras Permanent 
Settlement Regulation, 
1802. 

n 

XXVI 

A Regulation for governing the sale and 
sub-division of malguzari landed in the 
British territories subject to the Presi¬ 
dency of Fort 8t. George. 

The Madras Land-registra- 
tionjRegulation, 1802. 


1 Sub-section (2) of section 3 was repealed by tbo Repealing and Amending Act, 1903 (I of 
1903). 
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Subject 

Short title. 



Part I. — Madras Rcgnlations— contd. 

1802 

XXIX 

A Regulation for establishing tho offlco of 
Karnara, and defining the duties of the 
said office, in tho British teriitories 
subject to the Presidency of Fort St. 
George. 

The Madras Karumns Re¬ 
gulation, 1802. 

1803 

I 

A Regulation for defining the duties of tho 
Hoard of Revenue, and for detoi mining 
tho extent of the powers vested in the 
Board of Revenue. 

The Madras Board of 
Revenue Regulation, 

1803. 

»> 

II 

A Regulation for describing and determin¬ 
ing tho conduct to be observed by Collect¬ 
ors in certain case'*. 

1 

Tbe Madras Collectors 
Regulation, 1803. 

1804 

V 

A Regulation for oonstituting a Court of 
"Wards, for declaring tho powers vested in 
the saul Court, and for defining the rules 
under which those powers are to be oxer- 
oued. 

The Madras Court cf 
Wards Regulation, 1804. 

1 

1808 1 

VII 

A Regulation for declaring the powers of 
the Governor General in Council to pro¬ 
vide for tho immediate punishment of 
certain offences against the State, by the 
sentence of Courts-martini. 

| 

! Tho Madras State Offences 
Regulation, 1808. 

1816 

I 

A Regulation for declaring the contribu¬ 
tions hitherto paid in tho Province of 
Tanjore on account of the Kavali Police,, 
nppropnablo to the support of tho new | 
Police established, or to be established, in 
that Province, and for regulating tho 
collection and assessment of those contri¬ 
butions. 

The Tanjore Police Regu¬ 
lation, 1810. 

M 

! 

I 

I 

1 

1 

. A Regulation for authorizing Villago 
Munsifs to assemble Village Panchayats 
! for the adjudication of civil suits for 
! sums of money or other personal property, 
without limitation as to amount or value, 
within their respective jurisdictions, and 
for defining the powers and authority to 
be vested in such Village Pancbayats. 

The Madras Village-nanoh- 
ayats Regulation, 1816. 
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Part I .— Madras TletjvlaUnm —contd. 

1810 | 

XI 

A Regulation for ihe establishment of a | 
general system of Police throughout the ' 
territories subject to the Government of | 
Port St. George. 

The Madras Village-polioe 
Regulation, 1816. 

» 

XII 

A Regulation for authorizing Collectors to 1 
refer claims regarding lands or crops, the , 
validity of which claims may depend on j 
the determination of a disputed boundary, j 
as also certain disputes respecting the j 
occupying, cultivating and irrigating of j 
land to be tried and determined by Village 
and District Fanchaiats. and for prescrib¬ 
ing the Rules under which the trial of 
suoh disputes shall be conducted and the 
decisions of the I’anchayats earned into: 
execution, j 

The Madras Village-land. 
Disputes Regulation, 

1810. 

1817 

VII 

A Regulation for the duo appropriation of 
the ients and produce of lands granted! 

1 for the support of mosques* Hindu temples | 
and colleges or other public purposes, for | 
the maintenance and repair of bridges, 
choultries or chat trains >md other public 
buildings, and for the custody and disposal 
of escheats. 

Tho Madias Endowment, 
and Escheat. Regulation, 
1817. 


VIII 

A Regulation for expediting the trial of 
civil suits in which the Nativo officers and 
soldiers attached to regular Corps in tho 
Madras Command may be parties, and for 
giving to them coitain facilities in the 
maintenance and recovery of their rights, 
claims and interests. 

The Madrss Revenue Re¬ 
covery (Military Proprie¬ 
tors) Regulation, 1817. 

1819 

II 

A Regulation for the confinement of State 
Prisoners. 

The Madras State Prison¬ 
ers Regulation, 1819. 

1821 

IV 

A Regulation for giving greater efficiency 
to the system of Police established in the 
provinces subordinate to the Presidency 
of Fort St. George. 

The Madras Village-police 
Regulation, 1821. 

1822 

IV 

A Regulation declaring the true intent and 
meaning of Regulation XXV of 1802 so 
far as it relate# to the rights of the actual 
cultivators of the soil. 

The Madras Permanent 
Settlement (Interpreta¬ 
tion) Regulation, 1822. 
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THE FIRST SCHEDULE —could. 


1 

> i 

i 

3 j 

4 

Tear, j 

So, 

| 

SjbjiM 1 

Short title. 


Part 1.—21 adras Beyulations —contxl. 

1822 j VII A Regulation for declaring that the ap* The Madias Native Public 

I pointment and removal of the Native Officers Regulation, 1822. 

| Public Servants of Government shall be 

! legulated by Bach ordeis as the Govornoi 

| in Council may, from time to time, see fit 

I to issue. 

I 

u IX ,A Regulation for empowering Collectors to The Madras Revenue 

take primaiy cognizance of cases of mal- Malversation Regulation, 

- vomtion in revenue affairs, for picserib* 1822. 

iug the rules to be observed in such 
| investigations and in the recovery of 

money embezzled or corruptly received by 
j Public Servants and others amenable to 

the Collector's jurisdiction, and fur pio* 

| viding for the admission and trial of 

i Appeals from the summary decisions of 

Collectors in such eases. 

1823 ! III A Regulation for declaring the powers of The Madras Revenue Mal* 

’ Subordinate and A«si*t&nt Collectors in yersation (Amendment) 

I the execution of the provisions of Regu- Regulation, 1823. 

lation IX of 1822. 

1828 • VJI A Regulation for declaring the powers of The Madras Subordinate 

i Subordinate and Assistant Collectors in Collectors and Revenue 

charge of particulai divisions of districts Malversation (Amend* 

and for facilitating proceedings under ment) Regulation, 1828. 

Regulation IX of 1822 

1829 i V A Regulation for modifying section 10, The Madras Hindu Willi 

Regulation III, 1802, and for declaring Regulation, 1829. 
the legal force of Wills left by Hindu* 
within the territories subject to the Presi¬ 
dency of Port St. George to be dependent 
on their conformity to the Hindu Law ac- 
| cording to the authorities prevalent in the 

I respective Piovmces under this Govern- 

| ment. 

1830 i I A Regulation for declaring the practice of The Madras Sati Regula- 

i Sati or of burning or burying alive the tion, 1830. 

j Widow 8 of Hindus illegal and punishable 
j by the Criminal Courts. 

1831 Y j A Regulation to modify and amend the Tbe Madras Stamp Penal* 

provisions in force for the recovery of the j ties Regulation, 1831. 
penalties prescribed for certain breaches I 
of the stamp laws. I 
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1 
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3 

« 
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1 

No. 

Subject. 

Short title. 


Part J.—Madras Bcgulations —conoid. 


1831 

VI 

A Regulation to prevent the misapproptia- 
tion of the emoluments annexed by the 
State to hereditary village and other office* 
in the Revenue and Police Department*, 
and to maintain the due efficiency of 
those offices. 

The Madras Hereditary 
Offices Regulation, 1831. 


X 

A Regulation to prohibit the sale of estates 
belonging to Minors not undor the charge 
of the Court of Wards, and to extend the 
provisions of section 20, Regulation V, 
1804, topropeity of every description not 
subject to the jurisdiction of that Court. 

The Madras Sale of Minors 
Estates Regulation, 1831. 

1832 

III 

A Regulation for limiting the period within 
which plaints or appeals preferred undrr 
section 10, Regulation IX, 1822, shall be 
admissible to the Courts of Adalat. 

The Madras Revenue Mal¬ 
versation (Amendment) 
Regulation, 1832. 


Part IT. — Acts of the Governor General 

tn Council. 

1837 

XXXVI 

An Act to extend the application of Madras 
Regulations IX of 1822 and VII of 
1828. 

The Madras Publio Pro¬ 
perty Malversation Act, 
1837. 

1839 

VII 

An Act to invest Tabsildars within the 
Presidency of Fort St. George with 
certain powers in lospect of propetty dis¬ 
trained for arrears of rent or revenue. 

The Madras Rent and 
Revenue Sales Aot, 1889. 

” 

XXIV 

An Act for the administration of justice 
and collection of the Revenue in certain 
parts of the Diutricts of Gan jam and 
Vizagapatara. 

The Ganjam and Vizaga- 
patam Act, 1839. 

1840 

VIII 

An Act concerning the signing of awards^ 
by the memhers of Paooh&yats. 

The Madras Panchayata 
Act, 1840. 

1844 

VI 

An Act for the levy of inland customs- 
duties within the territories subject to 
the Government of Fort St, George. 

Tho Madras Inland Customs 
Act, 1844. 

1849 

X 

An Act for appointing a Commissioner of 
Revenue at Madras. 

The Madras Revenue Com¬ 
missioner Act, 1849, 

1851 

XII 

An Act for securing the land*revenue of 
Madias. 

The Madias City Land-re¬ 
venue Act, 1851. 
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Amendments. 

(The First Schedule.) 

THE FIRST SCHEDULE— contd. 


589 


1 

3 i 

* 

4 


No. j 

Subject. 

Short title. 


Part 11.—Acts of the Governor General in Council —contd. 

1854 j XXIV An Act to prohibit tho possession of Tho Malabar Wsr-knives 

i certain offensive weapons in Malabar. Act, 1854. 

1855 ■ XXI An Act for making better provision for The Madras Minora Aot, 

tho education of male Minors and the 1855, 

: marriage of male and f'omnlo Minors 

; subject to the superintendence of the 

'■ Court of Wards m the Presidency of 

| Port St. George. 

1867 ! VII An Act for the more extensive employment The Madras Uncovenanted 

i of Uncovenanted Agenoy in the Revenue Offioers Act, 1867. 

and Judicial Depaitmenta in the Presi- 
' doncy of Fort St. George. 

n | XXVII An Act to establish and inooiporate an The Madrae University 

| University at Madras. Act, 1857. 

1858 1 i An Act to make lawful compulsory labour The Madras Compulsory 

for the prevention of misohief by inunda- Labour Act, 1868. 
tion, and to provide for the enforcement 
of customary labour on certain works of 
1 irrigation in the Presidency of Fort St. 

! George. 

1859 , XX An Act for the suppression of outrages in The Moplah Outrages Aot, 

the Distiict of Malabar in the Presidency 1859. 
of Fort St. Georgo. 

„ XXIV An Act for the better regnlatiou of the The Madras District Polio* 

Police within the territories subject to Act, 1859. . 
the Presidency of Port St. George. 

1865 XXX An Act to define and sanction the rates The Madras Irrigation and 

which the Madras Iriigation and Canal Canal Company Act, 1866. 
Company is authorized to charge for the 
supply of water for purposes other than 
that of irrigation. 

1877 IX An Aot to enable certain District Judges The Madras Civil Court* 

to suspend and remove certain ministerial (Amendment) Aot, 1877. 
officers and for other purposes. 

1882 XXI An Act to remove douhts regarding the The Madras Forest (Valid- 

Mad rss Forest Aot, 1882. ation) Aot, 1882. 



640 


Amendments. 

(The First Schedule ) 

THE FIRST SCHEDULE— contd. 


[1901: Act XI.: 


1 

j 2 

3 

4 

Year. 

So. 

Subject. 

Short tit to. 


Part 11. — Acts of the Governor General in Council —concld. 

1884 

II 

An Act to give eife<t to certain unregis¬ 
tered instruments of partition relating to i 
immoveable propeity in the Madias Pie* | 
gidency, and to remove doubts as to the 1 
titles conferred thereby. 

The Madras Partition-deeds 
(Validation) Aot, 1884. 

1889 

V 

! An Act to abolish the office of Coroner of 
Madras. 

i Thu Coioners (Madras) Aot, 
1889. 


Part HI. 

—Acts of the Gviernor of Fort St. George in Council. 

1862 

| 

IV 

An Act to exempt enfranchised inamsfrom 
the opeiation of Regulation IV of 1831 
and Acts XXXI of 1836 and XXJ.II of 
1838. 

| The Madias Enfranchised 
i Inaras Act, 1862. 

1864 

II 

An Act to consolidate the laws for the 
rcooveiy of Ariears of Revenue in the 
Madras Presidency. 

The Madras Revenno Re¬ 
covery Act, 1864. 

1865 

| I 

An Act to provide for the alteration of the ; 
limits of Pistriots or Zilas in the Madras 
Proitdency. 

The Madras District Limits 
Act, 1865. 


V 

An Act to amend Act XXIV of 1850 

The Madras Distriot Police 
(Amendment) Act, 1865. 

» 

VI 

An Act to enable the Governor in Council 
to direct and pi escribe what official seals 
Collectors, Magistrates and other public 
officers shall have and use. 

The Madras Official Seals 
Act, 1865. 

6 >1 

VII 

An Act to enable the Government to levy 
& separate cess for the use of water 
supplied for irrigation purposes in certain 

cages. 

The Madras Irrigation Cess 
Act, 18®. 

»» 

VIII 

An Act to consolidate and improve the laws 
which define the process to be taken for 
the recovery of rent. j 

The Madras Pent Recovery 
Aot, 1865. 

1866 

II 

An Act for the prevention of the spread of 
disease among Cattle in the Madras Pre¬ 
sidency. 

The Madras Cattle-disease 
Aot, 1866. 
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[The Fast Schedule.) 

THE FIRST SCHEDULE -could. 


1 

» 

, 1 

) 

4 

•m 

Tear, j 

j • No. j 

1 

Subjcot. 

Short tttlo. 


Part III.—Acts of the Governor oj Fort St. Geonje in Council —contd. 


1866 


1867 


1869 


IV 


1871 


1873 


1876 


VI 


III 


VIII 


II 


VII 


The Madras Enfranchised 
Iuarns Aot, 1866. 


The Madras Labour and 
Emigration Act, 1860. 


Tlu* Madras City Land-re* 
veuuu (Amendment) Aot, 
1807. 

The Madras Revenue Sum* 
monses Aot, 1869. 


The Madras 
1869. 


Inams Act, 


An Act to exempt enfranchised Village or \ 
other Service Inams, whether Revenue ; 
or Police, from the opeiation of Regu¬ 
lation VI of 1831. 

An Aot to regulate the manner of engaging 
and contracting with Natne inhabitants, 
within any of the districts subject to the ' 

Government of Poit St. George, lor 1 
labour to bo performed in any pait of ' 

India beyond tiio territorial limits of the 1 
Picsideiicy of Madras. \ 

An Act to amend Act XII of 1861 (an Act 
for securing the Land-revenue of 
Madras). 

An Act to empower Revenue-officers to 
| summon pe^ons to attend at their 
| Kacnahrts foi the settlement of matteis 
i connected with Revenue administration. 

j 

, An Act to prevent doubts as to the tiuu 
intent and meaning of teitam words used 
in the title-deeds of mains heretofore 
furnished to iuam-holders by tho limm 
Commissioner ot tlie Madras Presidency, 
and to declare the true intent and mean¬ 
ing of Madras Acts IV of 1862 and IV 
ot I860. ! 

An Act t<> declare the meaning of clause 4, | The Madras Rent Recovery 
section 11 of Madras Aot VIII of i860. ■ (Amendment) Act, 1871- 

An Act to amend Madias Act V of 1863 : The Madras Pier (Amend* 
(an Act to prevent damage to the ment) Act, 1871. 

Madras Pier, to regulate the traffic : 
and to provide for the Levying of tolls \ 
upon the same, and to provide for its ' 

I extensions to other piers). 

1 

! An Act to prevent the indisciiminate de¬ 
struction of Wild Elephants. 

An Act to make better provision for the 
separate assessment of alienated portions 
of peananently settled estates. 


The Madras Wild Ele¬ 
phants' Preservation Act* 
1873. 

The Madias Land-revenue 
Assessment Act, 1876. 
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[The First Schedule!) 

THE FIRST SCHEDULE— contd. 


1 

2 

3 

4 

Tea;, j 

No. 

Subject. 

Short title. 


Part III.—Acts of the Governor of Fort St. George in Council— contd. 


1878 

VI 

An Aot to provide for the payment from 
Municipal Funds of a portion of the coat 
of the Police Force employed in the City 
of Madras and in all Municipal Towns 
within the Presidency of Fort St. George. 

The Madras Municipal 
Police Act, 1878, 

1876 

I 

An Act to amend Madras Act II of 1866 
(the Cattle-disease Prevention Act). 

The Madras Cattle-disease 
(Amendment) Act, 1878. 

1884 

III 

The Madras Revenue Recovery Act Amend¬ 
ment Act. 

The Madras Revenue Re¬ 
covery (Amendment) Act, 
1884. 

1 ; 

• 

* * # # 

# # • 

1885 

II 

An Act to amend tho Madras Rivers Con¬ 
servancy Act, 1884. 

The Madras Rivers Conser¬ 
vancy (Amendment) Act, 
1886. 

1886 

m 

An Act to amend Madias Act 11 of 1886 , 

The Madras Harbour Trust 
(Amendment) Act, 1886. 

1890 

in 

An Act to amend the Madras Local Boards 
Act, 1884, and the Madras Rent Recoveiy 
Act, 1865. 

The Madras Local Boards 
and Rent Recovery 

(Amendment) Ac^, 1890. 

1892 

i 

An Act to amend Madras Act II of 1886 
(the Madras Harbour Trust Act). 

The Madras Harbour Trust 
(Amendment) Act, 1892. 

1 

• 

* # # * 

* # * 

1893 

ii 

An Act to amend section 13 of the Land 
Customs Act, VI of 1844. 

The Madras Inland Customs 
(Amendment) Act, 1893, 

»> 

V 

An Act for facilitating enquines into 
matters connected with the administration 
of the Revenue and into the conduct of 
Public Servants. 

The Madras Revenue En- 
quiries Act, 1893. 

1894 

i 

An Act to piovide further for the conduct 
of business by the Board of Revenue. 

The Madras Board of Reve¬ 
nue Act, 1894. 

1895 

ii 

An Act to amend Madras Act II of 1890 . 

The Madras Canals and 
Public Ferries (Amend¬ 
ment) Act, 1895. 


1 The entries relating to Mad, Acts VII ofl6S4 acd II of 1802 were reixalcd by the Madraa City Municipal 
Act, 1904 (Mad. Act III of 1904). 
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• (The First Schedule.) 


THE FIRST SCHEDULE— concld. 


1 

1 

3 


Year. 

l 

No. 

Subject. , 

Short title. 

Part III, — Acts of the Governor of Fort St. George in Council— contd. 

I860 

i 

An Actl to limit the local extent of the 
Madras Kent .Recovery Act, VIII of 
1865. 

' The Madras Rent Recovery 
(Amendment) Aot, 1896. 

tf 

II 

i 

An Act to amend the Madras General 
Clause* Act, I of 1891. 

Tho Madras General Clauses 
(Amendment) Act, 1890. 

1897 

i 

An Act to amend tho Madras Revenue Re¬ 
covery Act, II of 1864. 

Tho Madras Revenue Re¬ 
covery (Amendment) Aot, 
1897. 


n 

An Act toamend Madras Aot No. Ill of 
1895 (the Madras Hereditary Villuge- 
offices Act, 1895). 

Tim Madras Hereditary 
VlUage-offioes (Amend* 
ment) Act, 1897. 

1898 

i 

An Act to amend the Malabar Marriage 
Act, 1896. 

The Malabar Marriage 
(Amendment) Act, 1898. 


ii 

An Act to amend Madras Act II of 1880 
(tho Madras Harbour Trust Aot). 

The Madras Harbour Trust 
(Amendmont) Act, 1898, 

» 

hi 

An Act to amend tho Madras City Polico 
Aot, 1888. 

The Madras City Police 
(Amendment) Act, 1898. 

1899 

i 

An Act to amend Madras Act IV of 1881. 

Tho Madras Distriot Muni¬ 
cipalities (Amendment) 
Act, 1899. 

1 

* 

* • * # 

# * • 

1899 

IV 

An Act to amend Madras Regulation V of 
1884. 

The Madras Court of Wards 
(Amendment) Act, 1899. 

1900 

hi 

An Act to amend the Madras Harbour 
Trust Act, 1885. 

Tho Madras Harbour Trust 
(Amendment) Act, 1900. 


IV 

An Aot to amend tho Madias) Proprietary 
Estates* Villuge Service Act, 1801, and 
the Madras Survey and Boundaries Act, 
1897. 

Tho Madras Proprietary 
Estates and Survey 

(Amendment) Act, 1900. 

” 

V 

An Act to araond Madras Act VII of 1865. 

Tho Madias Irrigation Cess 
(Amendment) Act 1600. 


' The entry relating to Mad, Act II oM899 was repealed b\ the Madras City Municipal Act, 1004 (Mad. Act 
m Of 1904). 
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Amendment t. 

The Second Schedule. 


[1901: Act XL 


THE SECOND SCHEDULE. 

Enactments amrndbd. 

[See section 3, sub-section (7).] 


1 

1 

3 

• 

4 

Ywr, | 

No. 

Short title. 

Amendment, 


Part /.—Madras Regulations. 


1802 

XXVI 

The Madras Laud Regis¬ 
tration Regulation, 1802. 

In the title, for the words sale and sub - 
division of H&lguzdri land* substitute 
registration of landed estate* paying reve¬ 
nue to the Government. 

- 



In the preamble, omit the tcordt from 
Whereas it is necessary to such land*; 
and ; and for the tcordt suoh land sub¬ 
stitute landed estates paying revenue 
to the Government. 

1817 

VIII 

The Madras Revenue Re¬ 
covery (Military Pioprie* 
tors) Regulation, 1817. 

For the till* as amended by the Repealing 
and Amending (Atm\) Act, 1894, substi¬ 
tute the following : 



1 

! 

>! 

A Regulation for regulating the procedure' 
where the estate of a native officer or 
soldier in the Madras Command become* 
liable to sale for an arrear of revenue. 

1822 

IV 

The Madras Permanent 
Settlement (Interpreta¬ 
tion) Regulation, 1822. 

In the title, for the words and figures 
Regulations XXV, XXVIII and XXX of 
1802, so far as they i elate, read Regula¬ 
tion XXV of 1802, so far a* it relates. 




In section 2, for ike words and figures 
Regulations XXV, aXVIII and XXX of 
1802, read Regulation XXV of 1802. 

182S 

III 

The Madras Revenue Mal¬ 
versation (Amendment) 
Regulation, 1823. 

For the title substitute the following :, 

A Regulation t<> supplement the provisions 
of the Madras Revenue Malversation Re¬ 
gulation, 1822. 

■v- 

1629 

V 

The)Madras Hindu Wills 
Regulation, 1829. 

In the preamble, for the words danse 
second of the said section, read cl&use- 
seoond of section 16 of the Madras Admi¬ 
nistration of Estates Regulation, 1802. 
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THE SECOND SCHEDULE— contd. 


1 

2 

3 

! 

Vetr. 

j 

Ho. j 

Short title. ' 

_ 1 

| Amendment. 


Part II.—Act of the Governor General in Council. 


1899 J XIII I The Ganders and Fare} ] To section 2. Bub-section (1), add either 
I [ Act, 1899. j generally or in respect of atiy looal area. 

Part Ill.—Acts of the Governor of Fort St. George in Council. 


IV 

The Madras Enfranchised 
Inama Act, 1862. 

For the title, substitute the following .*■ 



An Act to declare’ what shall be ]*roof of 
the enfranchisement of inamB. 

V 

The Madras Labonr land 
Emigration Act, 1868. 

To section 21 add But nothing in thii Aot 
shall appk to the emigration of labourer* 
to any of the labour-districts in tha Pro¬ 
vince of Assam from any loos] area to 
which the provisions of the Assam Labonr 
and Emigration Aot, 1901, for the time 
being apply. 

V 

___J 

The Madras Local Boardt 
Act, 1884. 

In section 3, danse (xiv), as substituted by 
seollon 5 of the Madras Looal Hoards Aot 
Amendment Aot, 1900, for the fount 
1882 substitute 1898. 


THE THIRD SCHEDULE. 

Enactments repealed, 

[Pe'p. by the llepealing and Amending Act, 1903 (1 of 1903)1] 

THE CANTONMENTS (HOUSE-ACCOMMODaTION) ACT, 10O2J(II 

OF 1902), 

CONTENTS. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

2 N 


VOX V 
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Cantonments (House-Accommodation). £ 1902 : Act II. 


CHAPTER II. 
Application op Act. 


Siotions. 

3. Cantonments, or parts o£ cantonments, in which Act to be operative. 

4. Saving of writteu instruments. 


CHAPTER III. 

Appropriation op Houses ior Occupation by Military Officers. 

5. Liability of houses to appropriation for occupation by military officers. 

6. Appropriation of house for military officer, where not already occupied 

by a military officer. 

7. Appropriation of house for regimental military officer, where already 

occupied by departmental military officer. 

8. Procedure to be observed before appropriating house. 

9. Notice to state that reasonable rent is offered. 

10. Sanction to be obtained before a house is occupied as a hospital, bank, 

hotel, shop or school, or by a railway administration. 

11. Houses not to be appropriated for military officers in certain cases. 

12. Time to be allowed for giving possession of house. 

13. Surrender of house when to be enforced. 

14. Option in certain cases for owner on whom notice is issued under sec¬ 

tion 0 or section 7 to call upon the military officer concerned or 
the Government to purchase. 

15. Provision where tenant recpiired to vacate holds under a long lease. 

16. Terms of tenancy applicable to military officers. 

17. Sub-lease voidable at option of owner. 

IS. Power for owner to require reference to arbitration on question of rent. 

19. Power for owner to require reference to arbitration on question of 

repairs. 

20. Power for military tenant to require reference to arbitration on question 

whether house has become unfit for occupation. 

21. Power for either owner or military tenant to require reference to arbi¬ 

tration on other questions. 

22. ' Power for military tenant to have repairs executed and recover cost. 

23. Notice to be given of devolution of interest in house in cantonment. 

CHAPTER IV. 

Committees op Arbitbation. 

24. Convening of Committees of Arbitration in cases falling under section 

14, sub-section (it), 

25. Convening of Committees of Arbitration on requisition of owners. 

26. Convening of Committees of Arbitration on requisition of military 

officers. 
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1902: Act II.] Cantonment) (House-Accommodation ). 

-Sections. 

. 27. Procedure for convening Committees of Arbitration generally. 

28. Constitution of Committees of Arbitration. 

29. Members of Committees of Arbitration to be persons who have no 

direct interest and whose services are immediately available. 

80. Meeting and powers of Committees of Arbitration. 

31. Powers of Chairman of Committee of Arbitration as to meetings. 

32. Calculation of amount of purchase-money by Committees of Arbitration. 

33. Calculation of rent by Committees of Arbitration. 

84. Decisions of Committees of Arbitration. 

CHAPTER V. 

A P TEA 15. 

35. Appeal when allowed. 

3(1, Petition of appeal. 

37. Order in appeal final. 

38. Suspension of action pending appeal. 

CII APT lilt VI. 

Supplemental Provisions. 

39. Recovery of rents from military tenants in cantonments. 

40. Service of notices and requisitions. 

41. Power for Governor General in Council to make rules. 

42. Further provisions respecting rules. 

43. Inapplicability of section 556 of the Code of Criminal Procedure, 1898, 

to trials of offences against rules. 

44. Protection to persons acting under Act. 

ACT No. II of 1902 1 . 

[I4li February 1902.] 

An Act to make better provision for scouring house-accommoda- 
tion for military officers in cantonments. 

Wheheas various conditions, rules, regulations and orders have from time 
to time been laid down by, or by the authority of, the Government in regard 
to the grant of land and the occupation of land and houses in cantonments* 
with the object of securing, amongst other things, that houses built on such 
land should bo made available when required for the accommodation of mili¬ 
tary officers; 

And whereas, notwithstanding the said conditions, rules, regulations and 
•orders, difficulties have frequently been experienced in obtaining house-accom¬ 
modation in cantonments for military officers, and it is expedient to make 
better provision for that purpose ; 

1 ?or Statement of Objects and Uetsons, see Gazetto of India, 1898, Pt. V, p. 361; for Keport 
• of the Select Committee, see ibid, 1902, Pt. V, p. 9 ; for Proceedings in Council, see ibid , 1898, 
,Ft, VI, p, 395 ; ibid, 1901, p. 220; ibid, 1902, Pt. VI, pp. 2 and 112. 

VOL. V 


2 N 2 




648 


Start title, 
extant wtd 
commence¬ 
ment. 


Definitions, 


Cantontoenta {House-Accommodation ). [ 1902: Act II- 

{Chap. J. — Preliminary.) 

It is hereby enacted as follows :— 

CHAPTER I. 

PltELIJlINAEY. 

1. (1) This Act may be called the Cantonments (House-Accommodation) 
Act, 1902. 

(2) It extends to the whole of British India (inclusive of British Balu¬ 
chistan), except Aden ; and 

(•?) It shall come into force at once, but it shall not become operative in 
any cantonment or part of a cantonment until the issue, or otherwise than in 
pursuance, of a notification as hereinafter provided by section 3. 

2. {]) In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) “ Cantonment Authority ” means a Cantonment Committee, or, in 
the case of a cantonment for which such a Committee has 'not 
been constituted, or has ceased to exist, or cannot be convened, 
the Commanding Officer of the cantonment : 

'[(4) “ Bivision ” means one of the Divisions into which the Army in 
Iudia is, for the time being, divided, and includes the Bannu, 
Derajat and Kohat Independent Brigades; 

(e) “ Officer Commanding the Division'’'’ means the Officer Commanding 
a Division, and includes the Officers Commanding the Bannu, 
Derajat and Kohat brigades ; ] 

(fif) “ House” means a house suitable for occupation by a military officer 
and includes the land and buildings appurtenant to such house : 

(e) “ military officer ” means a commissioned or warrant officer of His 
Majesty’s regular forces on military duty in a cantonment, and 
includes a Chaplain, a Cantonment Magistrate and any person in 
Army departmental employment whom the s [Officer Commanding 
the Division] may at any time, for the purposes of this Act, place 
on the same footing as a military officer : 

(/) “ owner ” includes the person who is receiving, or is entitled to 
receive, the rent of a house, whether on his own account or on 
behalf of himself and others or as an agent or trustee, or who 
would so receive the rent, or be entitled to receive it, if the house 
were let to a tenant: and 

(y) the expression “ repairs ” to a house includes such repairs as are 
usually made to houses in the neighbourhood, but does not include 

1 Snbetitufed for the original clauaes by the Amending (Army) .Act, 1009 (V of 1909), 
General Act, Vol, VI, Appendix. 

* Substituted f ,-r the word* “ General Officer of the Command by ibid” 
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(Chap, IT.—Application of Act.) 

. additions, improvements or alterations, except in so far as they 

arejnecessarv to carry out such repairs as aforesaid or have beon 
made with the owner's consent. 

(2) If any question arises whether any land or building is appurtenant to 
.a house, it shall he ’decided by the Cantonment Magistrate, whose decision , f 
thereon shall, subject to revision by the District Magistrate, he final. "■*' 4- 

CHALTER If. 

Application of Act.’ 

3. (1) The [Local Government, with the previous sanction of the Governor Cantonment* 
"General in Council, may, by 1 notification in the local oflicial Gazette, declare cai ^ 0am *ist( 
this Act to bo operative in any cantonment or part of a cantonment situate in JjjJJ**** 
the territories under its administration, other than a cantonment situate within ative. 

the limits of a Presidency-town 

(2) Before issuing a notification under sub-section (J) in respect of any 
-cantonment or part of a cantonment, the Local Government shall cause local 
inquiry to be made] with a view to determining whether it is expedient to 
issue such notification and what portion (if any) of the area proposed to be 
included therein should be excluded therefrom. 

4. Nothing in this Act shall affect the provisions of any written instru- Saving of 

^ , ,, • , written la¬ 

ment executed by or on behalf of the East India Company or the Government, 8 trumenti. 

unless the other party entitled and the Secretary of State for India in Council 

consent in writing to be bound by the terms of this Act. 

1 For notification oy the (2) Government of ] tom bay in respect of the Relg&um and Ahmodabad 
Cantonments, see Bombay Government Gazette, 1902, Pt. I, p 2014, and ibtd, 1003, Pt I, P 887, 
ibid, 1901, Pt. I, p 215; the Alunednngar Cantonment in the same Presidency, seo ibid, 1903, 

Pt. I, p. 1367 ; (2) Chief Commissioner, Ajimr-Mei wara, in respect of the Nasirabod Cantonment 
except the area owned by the European and American Mission Associations, see Gazette of India,, 

1903, Pt. II, p. 637; and (■?) Chief Commissioner, Central Provinces, in respect of the Canton¬ 
ment of Kamptee, see Central Provinces Gazette, 1903, I't. IU, p. 165 , and of Jubbuipore aqd 
Pachmari, ibid, p. 251; (4) Lieutenant Governor of the United Provinces of Agra and Oudh, 

•in respect of the Cantonments of Lucknow, Sitapore, Muttra, Chnkrata, Roorki, Lansdowne, 

Jhansi and Meerut, see United Provinces Gazette, 1103, Pt. I, p. 789; a* to Fyzabad and a 
portion of the Astra Cantonment, see ibid, Pt. I, p. 899 j as to jortions of the Cawnpore Canton¬ 
ment, ibid, 1901, Ft. I, 201; as to that portion of tho Benares Cantonment which lies west 
of the Mall Road except two bungalows, ibtd , p. t 23 ; (5) tho Government of Bengal with respect 
fco the Dmapore Cantonment, see Calcutta Gazette, 1903, Pt I, p 1365 ; (6) Madras, with respect 
to Bellary (portion), Pallavaram (portion), Poonamallee (porti »n), St 't homos » M unt (portion), 

Wellington and part of the 1 richinopoly Cantonment, see Mad. R. and 0; (7) Punjab , In 
respect of ihe Oantouments of Miao Mir, Ambala, Jullundcr, Multan, Delhi, Jhelnin, Sabathu, 

Dagshai, Solon, Jutogh and Bakloh, see Punjab Gazette, 1904, Pt. I, p 816; certain parts or 
the Amritsar Cantonment, see ibid, 1903, Pt 1, p. 296; Cantonment <>f Sialkot, ibtd, 1900, 

Pt. I, p- 1105; (8) North- West Frontior Province, in tespcct of the Cantonments of Peshawar, 

NowBhera, Mardan, Abbottabad, Kohat, Banna and Dehra Ismail Kb.ui, see Gazette of India, 

1905, Pt. 11, p. <>38. , /( , T . ,. n , 

For notification by the Government of India under tho Indian ((‘ore gn Jurisdiction) Gtoer 
in Council, 1902 in res;ect of the Cantonment of Secunderabad, see Gazotte of India, 1903, Pt. I, 
j>. 879. 
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CHAPTER III. 

Appropriation of Houses tor Occupation by Military Officers. 

5. Every house situate in a cantonment or part of a cantonment in respect 
of which a notification under section 3, sub-section ( l ), is for the time being 
in force, shall be liable, subject to the provisions hereinafter contained, to 
appropriation at any time for occupation by a military officer. 

6 . Where the Cantonment Authority, on application made to it as here¬ 
inafter provided by section 8 and subject to the requirements of that section, 
considers that the liability imposed by section 6 should be enforced on behalf 
of a military officer, it may, if the house is not already occupied by a military 
officer, by notice — 

(a) require the owner to let the house to the military officer named in the 

notice, and 

(b) require the existing occupier (if any) to vacate the same. 

7. If a house is already occupied by a departmental military officer, and' 
the Cantonment Authority, on application made to it as hereinafter provided 
by section 8 and subject to the require.ne,its of that section, considers that 
the liability imposed by sectio r 5 should be enforced o i behalf of a regimental 
officer, or vice versa, it may, by notice, require tho officer in occupation’ to 
vacate the house; and may, if necessary, by further notice require the owner 
to accept the change of tenancy. 

8 . ( 1 ) Where a 'military officer considers that a notice should be issuedjin 
his behalf under section 0 or section 7, as the case may he, he may request the 
Commanding Officer of his regiment, or (in the case of a departmental mili¬ 
tary officer) the local head of his department, to make an application to that 
effect to the Cantonment Authority. 

(2) On receipt of a:i application made under sub-section ( 1 ), the Canton¬ 
ment Authority shall inquire into the ease, and it shall not issue the notice 
applied for unless it is satisfied— 

(a) that it is necessary or expedient for the military officer to reside in 
the cantonment, or, if this Act is in force in part of the canton¬ 
ment only, then in that part; 

(i) that the circumstances arefsuch’as to require its intervention ; 

(c) that the monthly rent propossd^for thejhouse is reaso iable ; and 

(d) that the house is suitable for the res'dence of the officer and, if it is 

occupied, that there is no vacant house in the cantonment or the 
said part of the canto iment, as the case may be, which is suitahle- 
for his residence. 
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Explanation I. — Where the rent of a house is registered in the office of the 
Cantonment Authority, the rent so registered shall be presumed, until the 
contrary is shown, to he the reasonable rent for the house. 

Explanation II .—In considering whether a house is suitable for the resi¬ 
dence of a military officer, regard shall be had to— 

(i) the locality in which his duties chiefly lie, 

(ii) his rank, and 

(iii) the number of persons dependent upon, and residing with, him. 

. Every notice to an owner issued under section 6 or section 7 shall state 

the amount of monthly rent proposed as reasonable for the house. 

10 . (l) No house in any cantonment or part of a cantonment in which 
this Act has been declared by a notification under section 5, sub-section (7), 
to be operative shall, unless it was so occupied at the date of such notifica¬ 
tion, be occupied for the purposes of a hospital, bank, hotel, shop or school, 
or by a railway administration, without the previous sanction of the '[Officer 
Commanding the Division] given with the concurrence of the Local Govern¬ 
ment. 

(3) Before application is made'for such sanction as aforesaid, the Command¬ 
ing Officer of the cantonment shall certify whether or not in his opinion the 
number of houses in the cantonment, as compared with the strength of the 
existing or probable garrison, renders it likely that such occupation as afore¬ 
said would— 

(a) cause any difficulty in obtaining accommodation in the cantonment, 

or in the part of the cantonment in which the house is situate, for 
military officers, or 

(4) necessitate the acquisition of land at some future time for the exten¬ 
sion of the cantonment. 

11. No notice shall be issued under section C if the house— 

( 17 ) was occupied prior to the date of a notification under section 3, sub¬ 
section (7), declaring the Act to be operative in the cantonment 
or part, of the cantonment, or is occupied with the sanction 
required by section 10 , as a hospital, bank, hotel, shop or school, 
and has been so occupied continuously during the three years 
immediately preceding the time when the occasion for issuing the 
notice arises, or 

(b) was occupied prior to the date of such a notification as is referred to 

in clause (a), or is occupied, with the sanction aforesaid, by a 
railway administration, or 

1 Substituted for the wordi “ General Officer of the Command ” by the Amending (Army) 
Act, 1909 (IV of 1909), General Act*, Vol, VI, Appendix. 
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(f) is occupied by the owner, or 

(d) is appropriated 1 , by the Local Government, with the concurrence of the 
s [Officer Commanding the Division], or by the Governor General 
in Council, for use as a public office or for any other purpose. 

12. ( 1 ) If a house is unoccupied, a notice issued under section 6 may 
require the owner to give possession of the same to the proposed tenant within 
four days from the servico of the notice. 

(2) If a house is occupied, a notice issued under section 6 or section 7 
shall not require its vacation in less than thirty days from the service of the 
notice. ^ 

13. If the owner fails to give possession of a house to the proposed ten¬ 
ant in pursuance of a notice issued under section 6 or section 7, or if the exist¬ 
ing occupier fails to vacate a house in pursuance of such a notice, the Canton¬ 
ment Magistrate, by himself or by another person generally or specially au¬ 
thorized by him in this behalf, shall enter on the premises and enforco the 
surrender of the house. 

14. (7) If a house in respect of which a notice is issued under section 6 
or section 7 is shown to tho satisfaction of tho Local Government, or is 
provod by a decree or order of a Court of competent jurisdiction, to have been 
erected— 

(а) under any conditions, rules, regulations or orders which were in force 

in Bengal prior to the eighth day of December 1861, and con¬ 
ferred on tho owner the option of offering tho house for sale to 
the military officer applying for its appropriation for his occupa¬ 
tion or to tho East India Company or the Government, or 

(б) under any conditions, rules, regulations or orders which were in force 

in Bombay prior to the first day of June 1875, and conferred 
such an option as is described in clause (a), 

then the owner shall have the option of either complying with the notice or 
offering the house for sale to the military officer in whose behalf the notice was 
issued, or to the Government. 

(2) If the owner elects to sell the house, and such military officer or the 
Government is willing to purchase it, the amount of the purchase-money to 
he paid shall, in the event of disagreement, be determined by a Committee of 
Arbitration, 

1 For list of houses so appropriated by the Government of Punjab, see Punjab Gazette, 
1901 , Pt. I, p. 810 j aid, 1906, Pt. I, p. 1100. 

3 Substituted f( rthe words "General Officer of the Command ” by the Amending (Army) 
Act, 1909 (V of 1909), General Acts, Vol. VI, Appendix. 
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15. {!) If a house is occupied by a tenant holding in good faith and for ProiUIon 

tk • wliors tftp m t 

valuable ■ consideration under a registered lease for any terra exceeding one required to 
year, or from year to year, no notice shall be issued under section 0 
or section 7 without the previous sanction of the Officer Commanding the lesae. 
^[Division]. 

(5) If a house, in respect of which a notice is issued under section 0 or 
section 7, is occupied bv a tenant holding ingood faith and for valuable con¬ 
sideration under a registered lease for any term exceeding one year, the 
Sgc retary of State for India in Council shall, for the term of one year from tho 
date on which the house is vacated in pursuance of the notice, or for the 
unexpired term of tho lease, whichever is the shorter, be liable to the owner 
for the rent payable under this Act or, if no rent is so payable, for the rent 
■fixed by the registered lease. 

(3) If a house, in resjwct oE which notice is issued under section fi 
or section 7, is occupied by a to Wit holding in good faith and for valuable 
consideration under a registered lease from year t > year, the Secretary of State 
for India in Council shall Ik; liable as aforesaid f ir the term of six months 
from the date on which the house is vacated in pursuance of the notice. 

{4} Nothing in this section shall be deemed— 

(«) to render the said Secretary of State in Council so liable unless an 
application in writing in this behalf is made by the owner to the 
Cantonmout Authority within fifteen days from the seivice of the 
notice ; or 

(b) to lim it or otherwise affect any agreement between the said Secre¬ 
tary of State in Council and the owner. 

16. (I) Subject to the terms of any agreement in writing between an Terms of 

owner and a military officer, and to the provisions of this section, every base to' 

of a house to such an officer shall bo deomed to be a lease from month to military 

officer*. 

month, terminable,— 

[a) without notice, in the case of a Committee of Arbitration deciding 
as hereinafter provided, that the house has become unfit for 
occupation, 

(J) by half a month’s notice to the owner, in the case of the departure 
of the officer from the cantonment on duty or under medical 
certificate, and 

(c) by one month’s notice to the owner, in any other case. 

1 substituted ter tin wnr<l “ District ” b> the Amending (Army) Ait, 1909 (V uf 1909), 

General Acts, Vol. VI, Appendix, 
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[2) The Cantonment Magistrate shall, if the military officer so desires, 
cause the notice required by sub-section [1), clause (4) or clause (c), to be- 
served on the owner. 

(3: Where a military officer has, in pursuance of sub-sectioA [l), clause- 
[a) t given up his occupation of a house without notice and has occupied the 
house during a portion only of the calendar month in which his' occupation 
ceased, he shall be liable to pay as rent for that portion a sum bearing the 
same proportion to the monthly rent as the said portion bears to the whole 
month. 

[4] Where a notice in respect of a house has been issued under section* 
6 or section 7 and the house has been vacated in pursuance thereof, the 
tenancy of the military officer in whose behalf the notice was issued shall be 
deemed to have commenced on the date on which the house was vacated. 

17- If the tenant of a house, being a military officer, sub-lets the same 
without the consent of the owner, the sub-lease shall be voidable at the option 
of the owner. 

18. (/) If the owner considers that the rent stated in a notice in accord¬ 
ance with section 9 is not reasonable, he may, within .a period of fifteen days 
from the service of such notice, require that the matter be referred by the 
Commanding Officer of the cantonment to a Committee of Arbitration. 

[2) If the owner does not make such a requisition within the said 
period, lie shall be deemed to have accepted the rent so offered. 

(3) The rent fixed by a Committee of Arbitration or accepted by the 
owner under this section shall be deemed to be the, rent payable bv the 
military officer in whose behalf the notice was issued, as fiom the commence¬ 
ment of his tenancy, and the amount of such rent shall not be called in ques¬ 
tion by either party, except in the circumstances mentioned in sect'on 21 > 
clause [a). 

19. (1) If the owner fails to execute any repairs to a house which the 
tenant, being a military officer, considejs ncccssaiy, the Cantonment Author¬ 
ity may, at the request of the tenant and if it is satisfied that such repairs or 
any of them are necessary, by notice require the owner to execute such repairs 
or such of them as it may consider necessary, within a period, not less tham 
fifteeen days, to be specified in the notice. 

[2] If the owner objects to comply with a notice issued under sub-section 
(I), he may, within fifteen days from the service of the notice, require that 
the matter be referred by the Commanding Officer of the cantonment to a 
Committee of Arbitration. 
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15. {!) If a house is occupied by a tenant holding in good faith and for ProiUIon 
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valuable ■ consideration under a registered lease for any terra exceeding one required to 
year, or from year to year, no notice shall be issued under section 0 
or section 7 without the previous sanction of the Officer Commanding the lesae. 
^[Division]. 

(5) If a house, in respect of which a notice is issued under section 0 or 
section 7, is occupied bv a tenant holding ingood faith and for valuable con¬ 
sideration under a registered lease for any term exceeding one year, the 
Sgc retary of State for India in Council shall, for the term of one year from tho 
date on which the house is vacated in pursuance of the notice, or for the 
unexpired term of tho lease, whichever is the shorter, be liable to the owner 
for the rent payable under this Act or, if no rent is so payable, for the rent 
■fixed by the registered lease. 

(3) If a house, in resjwct oE which notice is issued under section fi 
or section 7, is occupied by a to Wit holding in good faith and for valuable 
consideration under a registered lease from year t > year, the Secretary of State 
for India in Council shall Ik; liable as aforesaid f ir the term of six months 
from the date on which the house is vacated in pursuance of the notice. 

{4} Nothing in this section shall be deemed— 

(«) to render the said Secretary of State in Council so liable unless an 
application in writing in this behalf is made by the owner to the 
Cantonmout Authority within fifteen days from the seivice of the 
notice ; or 

(b) to lim it or otherwise affect any agreement between the said Secre¬ 
tary of State in Council and the owner. 

16. (I) Subject to the terms of any agreement in writing between an Terms of 

owner and a military officer, and to the provisions of this section, every base to' 

of a house to such an officer shall bo deomed to be a lease from month to military 

officer*. 

month, terminable,— 

[a) without notice, in the case of a Committee of Arbitration deciding 
as hereinafter provided, that the house has become unfit for 
occupation, 

(J) by half a month’s notice to the owner, in the case of the departure 
of the officer from the cantonment on duty or under medical 
certificate, and 

(c) by one month’s notice to the owner, in any other case. 

1 substituted ter tin wnr<l “ District ” b> the Amending (Army) Ait, 1909 (V uf 1909), 

General Acts, Vol. VI, Appendix, 
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CHAPTER IV. 

Committees op Arbitration. 

24. In the event of any disagreement as to the amount of the purchase- 
money of a house to be sold under section It, sub-section (2), the Cantonment 
Authority shall apply to the Commanding Officer of the cantonment to refer 
the matter to a Committee of Arbitration, and the Commanding Officer of the 
cantonment shall forthwith proceed to convene a Committee of Arbitration 
to determine it. 

25. Where a requisition is made to the Commanding Officer of the canton¬ 
ment by an owner under section 18, section 19 or section 21, the Commanding 
Officer of the cantonment shall forthwith proceed to convene a Committee of 
Arbitration— 

(a) to determine the amount of monthly rent to be paid, or 

(b) to determine whether any, and (if any) what, repairs are necessary, 

the extent to which they are necessary, and the period within 
which they are to be executed, or 

(«) otherwise to determine the question in dispute. 

26. (7) Where a requisition is made to the Commanding Officer of the 
cantonment by a military officer under section 20 or section 2], the Command¬ 
ing Officer of the cantonment may, after such inquiry as he may think fit to 
make, proceed to convene a Committee of Arbitration— 

(a) to determine whether the hoifse has become unfit for occupation, or 

(b) to determine the amount of monthly rent to be paid, or 

(e) to determine whether any, and (if any) what, repairs are necessary, 
the extent to which they are necessary, and the period within 
which they are to be executed, or 

(d) otherwise to determine the question in dispute. 

(2) Iu the exercise of the discretion vested in him by sub-section ( 1 ) the 
Commanding Officer of the cantonment may refuse to convene a Committee 
of Arbitration on the ground that the application therefor is groundless or 
frivolous. • 

27. (/) Whero a Committee of Arbitration is to be convened, the Com¬ 
manding Officer of the cantonment shall forthwith cause an order to be 
published in Station Orders, stating the matter to be determined. 

(2) The Cantonment Magistrate shall forthwith sond a copy of such order 
to the District Magistrate and to the parties concerned, and shall forthwith 
by notice require the parties to nominate members of the Committee in 
accordance with the provisions of sections 28 and 29. 
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28. .Every Committee of Arbitration shall consist of— 

(a) a chairman, who shall he the District Magistrate, or, if tho District 

Magistrate is unable to act on the Committee, some Magistrate, 
being a Justice of the Peace or Magistrate of tho first class, and 
not being the Cantonment Magistrate, appointed by the District 
Magistrate to act in his stead; 

(b) a member to be nominated by the military officer concerned ; ami 

(c) a member to be nominated by the owner concerned : 

Provided that, if the military officer and the owner, at any time before 
the meeting of the Committee, join in nominating, by notice to the Canton¬ 
ment Magistrate, any other person as chairman, such person shall be the chair¬ 
man instead of the District Magistrate or the Magistrate (if any) appointed 
by the District Magistrate under clause (e) j and 

Provided, also, that,— 

(t) if the officer or the owner fails, without reasonable cause, to nomi¬ 
nate a member within seven days from the date on which lu n w 
be called upon to do so, or, 

(it) if any member, who has been nominated, neglects or refuses to act, 
and the officer or the owner, as the case may be, fails to nominate 
another member in his place within seven days from the date oil 
which he is called upon to do so, 

the District Magistrate shall forthwith appoint a member in the place of the 
nominee of the officer or owner, as the case may be. 

29. (7) No person who has a direct interest in the matter under reference 
or whose services are not immediately available for tho purposes of the Com¬ 
mittee, shall be nominated or appointed a member of a Committee of Arbi¬ 
tration. 

\S) If any person who has been nominated has, in the opinion of the 
District Magistrate, a direct inteiest in the matter under reference, or if his 
services are not immediately available as [aforesaid, and if the officer or the 
owner, as the case may be, fails to nominate another member in his place 
within seven days from the date on which he is called on so to do, such failure 
shall be deemed to constitute a failure to make a nomination within the 
meaning of section 28. 

30. ( 1 ) When a Committee of Arbitration has been duly constituted, the 
Cantonment Magistrate shall by notice inform each of the members of the 
fact, and the Committee shall meet as soon as may be thereafter. 
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(2) The Committee shall have power to receive evidence and to administer 
oaths to witnesses, and the Cantonment Magistrate shall issue the necessary 
processes for the attendance of witnesses and the production of documents 
required by the Committee, and may enforce the said processes as if they 
were processes for attendance or production before himself. 

31. The chairman of the Committee of Arbitration shall fix the time and 
place of meeting, and shall have power to adjourn the meeting from time to 
time, as may be necessary. 

32. In determining the amount of the purchase-money to be paid for a 
house to be sold under section 14, sub section (2), the Committee of Arbitra¬ 
tion convened under section 24 shall estimate the market-value of the house 
at the date on which the notice was served on the owner under section 6 or 
section 7, as the case may be. 

33. Subject to the presumption mentioned in the first explanation to 
section 8, in determining the amount of monthly rent to be paid for a house, 
the Committeejof Arbitration shall estimate the letting-value of the house, 
and shall have regard to, amongst other things, the circumstances of the 
neighbourhood and the period of time and season for which the house is likely 
to be occupied during the year. 

34. (1) The decision of every Committee of Arbitration shall be in 
accordance with the majority of votes taken at a meeting at which the chair¬ 
man and at least one of the other members are present. 

(2) If there is not a majority of votes in favour of any proposed decision, 
the opinion of the chairman shall prevail. 

(3) The decision of a Committee of Arbitration shall be final. 

CHAPTER V. 

Appeai.s. 

35. ( 1 ) If any owner or any tenant of a house is aggrieved by- 4 notice 
issued under section 6 or section 7, he may appeal to the 1 [Officer Command¬ 
ing the Division.] 

(2) No such appeal shall be admitted unless made within a peroid of twenty- 
one days from the service of the notice aforesaid, and such period shall be 
computed in accordance with the provisions of the 'Indian Limitation Act, 1877, XV of 1877 
with respect to the computation of periods of limitation thereunder. 

1 Sotntiiiit'd f r tlio words '• General Officer of the Command " by the Ame idiog (irmj) 

Act, 1909 (V i.f 1909), Gen« ral Acts, Vo], VI, Apcendix. 

* See dow the Indian Limitation Act, 1908 (IX of 1908), General Acts, Vol. VI. 
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36. ( 1) Every petition of appeal shall be in writing and accompanied by a 
■copy of the notice appealed against. 

[2) Any such petition may be presented to the Cantonmont Authority ; 
*nd that Authority shall be bound to forward it to the 1 [Officer Commanding 
the Division] and may attach thereto any report which it may desire to make in 
•explanation of the notice appealed against. 

(3) If any such petition is presented direct to the '[Officer Commanding 
the DivisionJ and an immediate order on the petition is not necessary, the 
‘[Officer Commanding the Division] may refer tho petition to the Cantonment 
Authority for report. 

37. The decision of the '[Officer Commanding the Division] on any such 
■appeal shall be final: 

Provided that no appeal shall bo decided until the appellant has been heard 
or has had a reasonable opportunity of being heard. 

38. Where an appeal from a notice has been presented within the period 
prescribed by section 35, sub-section (2), all action on such notice shall, on the 
application of the appellant, be held in abeyance pending the decision of the 
appeal. 

CHAPTER VI. 

Supplj mental Provisions. 

39. (I) If a military officer is given i ossession of a house in pursuance of 
a notice issued under section (! or section 7, the rent payable by such officer 
under this Act shall be registered by the Cantonment Authority in a register 
to be maintained in such form as the Lccal Government may, by rule 3 i 
prescribe. 

(2) If such officer fails, before the fifteenth day of any month, to pay the 
rent So registered andhluo from him in respect of the month immediately pre¬ 
ceding, the Cantonment Authority, ifjso satisfied, shall, on the application of 
the owner made before the end of the later month, report the matter, through 
the proper channel, to the Officer Commanding the 3 [Division]. 

(3) The Officer Commanding the 3 [Division] may, if he is satisfied that the 
amount claimed is still due, order that it be withheld from the salary and 
allowances of the defaulting officer, and, upon notice of the order to the officer 
whose duty it is to disburse such ‘■alary and allowances, such disbursing officer 

1 Substituted tor the word* “ Geu.ral Ofhcer cf the Command " oy tne Aim nding (Army) Act, 
1909 (V ot lwd8>), G noral Act*, Vol. VI Appendix. 

> lor rulomade by the Government of Eastern Hengal and Assam, see Notification No. 1253-G., 
dated 16th March, 1808, Eastern Benpal aud Assam Qaatte, 1808. 

* Substituted tor the word “ Mjtiict ” by the Amindmg (Army) Act, 1909, General Acts, 
Vol. VI, Appendix, 
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shall, unless such salary and allowances are under attachment by order of a. 
Civil Court, withhold and remit to the Cantonment Authority, for payment 
to the owner, the amount specified in the order. 

( 4 ) If, within two months from the date of an application made by the 
owner under sub-section (5) on which the Officer Commanding the '■[Division] 
has made an order under sub-section (3), the amount of the rent in respect of' 
which such application and order were made is not paid to the owner, the 
Cantonment Magistrate shall, on the application of the owner, require the- 
defaulting officer to vacate the house within four days, and, if such officer 
fails to do so, the Cantonment Magistrate shall, by himself or by another 
person generally or specially authorized by him in this behalf, enter on the 
premises and enforce the surrender of the house. 

40. Every notice or requisition prescribed by this Act shall be in writing, 
signed by the person by whom it is given or made or by his duly appointed 
agent, and may be served by post on the person to whom it is addressed, or 
in the case of an owner who is absent from the cantonment, on his agent 
appointed under section 220 of the ^Cantonment Code, 1899, 

41. ( 1 ) The Governor General in Council may make rules 3 to carry out 
the purposes and objects of this Act. 

[2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(«) regulate the procedure of Committees of Arbitration ; and 
( b ) define the powers of inspection and entry which may be exercised in 
carrying out the purposes and objects of this Act or of any rule 
thereunder. 

42. (I) The power to make rules unde section 41 shall be subject to the 
condition of the rules being made after previous publication and of their not 
taking effect until they have been published in the Gazette of India and in 
such other manner (if any) as the Governor General in Council may direct. 

(2) Any rule under section 41 may be general for all cantonments or 
parts of cantonments in British India in which this Act is for the time being 
operative, or may be special for any of such cantonments or parts, as the 
Governor General in Council may direct. 

(3) A copy of the rules under section 41 for the time being in force in a 
cantonment shall be kept open to inspection free of charge at all reasonable 
times in the office of the Cantonment Authority. 

’Substituted for the wort "District" by the Amending (Atjny) Act, 1909 (V of 1SC9), 
General Atts, Vol. VI, Appendix. 

3 Published under Notification No. 064 J., dated the I6th Jane, 1899, tee Gazette of India, 
1899, Pt. I, p. 477. The Code lias since been frequently amended. 

1 For rules made under this section, tee Gen. R. and 0., Gazette of India, 1906, Pt. I, p. 106.- 
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{4) In making' any rule under section 41, sub-section {2), clause (4), the 
Governor General in Council may direct that whoever obstructs any person, 
not being 1 a public servant within the meaning of section 21 of the Indian 
Penal Code, 1 in making any inspection or entry, shall be punishable with 
fine which may extend to fifty rupees, and, in the ease of a continuing offence, 
with fine which, in addition to such fine as aforesaid, may extend to five rupees 
for every day after the first during which such offence continues. 

43. No Judge or Magistrate shall be deemed, within the meaning of 
section 556 of the Code of Criminal Procedure, 1898, a to be a party to, or 
personally interested in, any prosecution for an offence against any rule under 
this Act merely because he is a member of the Cantonment Committee or has 
ordered or approved the 'prosecution; 

44. No suit or other legal proceeding shall lie against any person for 
any thing done, or in good faith intended to be done, under this Act or in 
pursuance of any lawful notice or order issued under this Act, 

ACT No. Ill of 1902 s . 

[14th February 1902.] 

An Act further to amend the Indian Steam-ships Act, 1884, and 
to validate certain certificates granted to engine-drivers of 
steam-ships. 

Whereas it is expedient further to amend the 3 Indian Steam-ships Act, 
1884, and to validate certain certificates granted to engine-drivers of steam¬ 
ships ; It is hereby enacted as follows •— 

1. This Act may be called the Indian Steam-ships (Amending and Valid¬ 
ating) Act, 1902. 

2. *In section 26 of the Indian Steam-ships Act, 1884 6 , the word “ foreign" 
where it first occurs, shall be omitted ; for the words “at the port of survey ” 
the words “at the port where the survey was made” shall be substituted; and 
in the proviso, after the words in the case of ” the words “ a foreign steam¬ 
ship to ” shall be inserted. 

1 General Acts, Vol. I. 

2 Supra. 

9 For Statement of Objects and Reasons, see Gazette of India, 1901, Pt V, p. 103; for Report 
of the Select Conmuttoe, see ibid, 1902, Pt. V, p. 23 ; for Proceedings in Council, see ibid, 1901, 
Pt. VI, p. 214 ; ibid, 1S02, Pt. VI, pp. 2, 6 and 21. 

4 This section is superseded by s. 4 of Act I of 1909, tee General AotB, Vol. VI, 
Appendix, 

1 General Acts, Vol. III. 
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3. In section 25 of the said Act, after the word “ specified ” the word's 
“ steam-ship or ” shall be inserted, and for the words “ to them ” thrf word 
“ thereto " shall be substituted. 

4. All certificates of competency granted under the authority of the Com¬ 
missioner in Sind between the first day of December 1885, and the third da$r 
of July 1900, to certify the competency of the grantees thereof to ait as 
engine-drivers of steam-ships, shall be deemed to have been grant^ finder,^|e 

Indian Steam-ships Act, 1884 1 , and shall be recognised as vali(J for voyages VII of 1884. 
of those classes with reference to which they were granted : f 


Provided that nothing in this section shall be deemed to affect such certi¬ 
ficates in any other respect. , “ 


ACT No. IV of 1902 s . 

{.14th February 1902i] 

An Act to apply the provisions of the Indian Railway Companies 
Act, 1695, to certain Tramway Companies. 

Whereas by the Indian Hailway Companies Act, 1895 s , the Railway x of 1895. 
Companies therein mentioned are authorized to pay interest on their paid-up 
share capital out of capital in the manner and on the conditions prescribed by 
the said Act ; 

And whereas it is expedient to apply the provisions of the said Act to 
Companies formed for the construction of tramways not differing in structure 
and working from light railways ; 

It is hereby enacted as follows :— 

1. (1) This Act may be called the Indian Tramways Act, 1902 ; and 
(5) It extends to the whole of British India. 

2. The Governor General in Council may, by notification in the Gazette 

of India, direct that the provisions of the Indian Railway Companies Act 3 , X of 1896. 
1895, in so far as the same are applicable, shall apply to any Company formed 
for the construction of a tramway under the Bengal Tramways Act, 1883 4 , {^“'^ggg 
or the Indian Tramways Act, 1886 1 , and thereupon it shall be lawful for the XI of 1889. 
Tramway Company mentioned in the notification to pay interest uponits paid- 
up share capital out of capital in the manner and subject to the conditions pre¬ 
scribed by the said Indian Railway Companies Act, 1895 s . X of 1896. 

1 General Acte. Vol III. 

a For Statement of object* and Reasons, tee Gazette of India, 1901, Pt. V, p. 105 ; for Be- 
port of tbe Select Committee, eee ibid, 1902, Pt. V, p. 27 ; for Proceedings in Council, tee ibid, 

1901, Pt. VI, p. 14; ibid, 1902, Pt. VI, pp. 2, 6 and 21. 

* General Acts, Vol. IV. •> 

4 Ben. Code. 
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ACT No. V op 1902 1 . 

[ 14th February 1902.] 

An Act further to amend the Law relating to Administrators 
General and Offioial Trustees. 


II of 1874. 


II of 1874. 
XVII of 
1864. 


Whereas it is expedient further to amend the law relating to Adminis¬ 
trators General and Official Trustees ; it is hereby enacted as follows : — 

'*1. fl) This Act maybe called the Administrators General and Official Short title 
IJfnste'Ss Acty 1902; and meowment. 

(2) It Shall be deemed to have come in to force on the first day of January 
1902. 

2 . ( 1 ) The Government may appoint a Deputy to assist the Administra- Appointment 
tor General as Administrator General and, if he is also Official Trustee, as juj m !nUtrator 
Official Trustee ; and the Deputy so appointed shall, subject to the control of 

tjie Government and the general or special orders of the Administrator General, Truetee. 
be competent to discharge any of the duties and to perform any of tho func¬ 
tions of tho Administrator General as AdministratorGcneral or, if he is also 
Official Trustee, as Official Trustee. 

(9) A Deputy appointed under sub-section (1) may bo either a barrister 
or a solicitor or attorney, and, notwithstanding anything in the Administrator 
General's Act, 1874/ any Deputy so appointed may officiate as Administrator 
General. 

3. (I) Notwithstanding anything in the Administrator General’s Act, BemanereHon 

1874 2 , or the Official Trustees Act, 1864/ tho Administrator General may bo trator 

remunerated by such fixed salary and allowances, and on such terms and subject 

to such conditions as the Governor General in Council may direct; and, whero Official 

Trustee. 

he is so remunerated, he shall be entitled to no further remuneration whatsoever, 
but shall transfer and pay to such officer, in such manner, and at such timeH, 
as the Governor General in Council may, by general or special order, require, 
all moneys payable to and received by him as Administrator General or, if lie 
is also Official Trustee, as Official Trustee, by way of commission or other 
remuneration for his service, and the same shall be carried to the account and 
credit of the Government for the general purposes of the Government; and 
in such case all the expenses of the establishment necessary for tho office of 


1 For Statement nf Objects and Reasons, tee (la/ette of India, 1901, Pt. V, p. 391 ; for Beport 
of the Select Committee, tee ibvl, 1903, Pt. V, p. 31; for Proceedings in Council, «« i bid 1901, 
Pt. VI. p. 231; tbid, 1902, Pt VI, pp. 6 and 21. 

The Art has been declared in force in the Santhal Parganas by notification under j. 3 (3) (o) 
of the Santhal Parganaa Settlement Regulation (III of 1872), Ben. Code, tee Calcutta Gazette, 
1903, Pt. I, p 256. 

a General Acte, Vol II. 

* General Acte, Vol. I. 


VOL. V 


2oa 



564 


Administrators General and Official Trustees. [1902 : Act T. 


the Administrator General, and, if he is also Official Trustee, for that of Official 
Trustee, including the provision of office accommodation, together with all other 
charges to which the said office or offices may be subject, shall be defrayed by 
the Government. 

(2) Nothing in this Act shall be deemed to render the Government or the 
Administrator General appointed after the commencement of this Act liable 
for anything done or purporting to be done by or under the authority of the 
Administrator General before the commencement of this Act, Wh8re the 
Administrator General is also Official Trustee, for anything done or purporting 
to he done by or under the authority of any Official Trustee appointed before 
the appointment of the Administrator General to be Official Trustee. 

(3) The Government shall be deemed to be responsible for the Civil liabi* 
lities of any Administrator General remunerated by such fixed salary and 
allowances as aforesaid as Administrator General or, if he is also Official 
Trustee, as Official Trustee. 

(4) Notwithstanding anything in the Code of Civil Procedure 1 , a suit to XIV of 1881 
enforce any such civil liability as aforesaid shall be brought against the Ad¬ 
ministrator General as Administrator General or, if he is also Official Trustee, 

as Official Trustee, as the case may he, by his name of office; and no suit so 
brought shall abate by reason of the death, resignation, suspension or removal 
of the person holding the Office of Administrator General or Official Trustee. 

Repeal of 4. ( 1 ) The second proviso to section 9, and section 50, of the Administra- 

iMftn tor General’s Act, 1874*, are hereby repealed. 

(2 The High Court of Province may, on application made to it, suspend, II of 1874. 
remove or discharge any private executor or administrator and provide for the 
succession of another person to the office of any such executor or admi¬ 
nistrator who may cease to hold office, and the vesting in such successor of 
any property belonging to the estate. 

(3) No private executor or administrator shall be entitled to receive or 
retain any commission or agency charges at a higher rate than that for the 
time being fixed in respect of the Administrator General by or under the 
Administrator General’s Act, 1874 2 . II 0 f 1874. 

5. (7) So far as regards the Administrator General of any of the Presi¬ 
dencies of Bengal, Madras and Bombay, the High Court at the Presidency- 
town may, on application made to it, give to such Administrator General any j 
general or special directions in regard to any estate in his charge or any trust 
of which he is the Official Trustee, or in regard to the administration of any 
such estate or trust. * 

1 Sep now the Code of Civil Procedure, 1008 (Act V of 1008), General Acts, Vol. VJ. 

3 General Act', Vol, II. 
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(2) The High Court of the Province may, in like manner, give similar direc¬ 
tions to any private executor or administrator other than the Administrator 
General acting officially. 

6 . The High Court of the Province may make rules for assigning jurisdic¬ 
tion und^r the Administrator General's Act, 1S7-1-, 1 or the Official Trustee’s 
Act, 1861, 2 to subordinate Courts, and for defining such jurisdiction. 

7. The Administrator General acting as such or as Official Trustee, and 
any private executor or administrator, may, in addition to, and not in dcro- 
gq^ion of, any other powers of expenditure lawfully exercisable by him, incur 
expenditure— 

(a) on such acts as may be necessary for the proper can' and manage¬ 
ment of any property belonging to any estate or trust adminis¬ 
tered by him ; and, 

(}) with the sanction of the High Court at the Presidency-town in the 
case of the Administrator General, or with that of the High 
Court of the Province in the case of a private executor or adminis¬ 
trator, on such religious, charitable and other objects, and on such 
improvements, as may be reasonable and proper in the case of such 
property. 

8 . Notwithstanding anything[in the Administrator General’s Act, 1874,' 
or in any other enactment or rule of law for the time being in force, the 
Governor General in Council may, by general or special order, direct that, 
where a subject of a. foreign State dies in British India and it appears that 
there is no one in British India, other than the Administrator General, 
entitled to apply to a Court of competent jurisdiction for letters of adminis¬ 
tration of the estate of the deceased, letters of administration shall, on the 
application to such Court of any consular officer of such foreign State, be 
granted to such consular officer on such terms and conditions as the Court 
may, subject to any rules 9 made in this behalf by the Governor General in 
Council by notification in the Gazette of India, think fit to impose. 

9 . In section 1256 of the Indian Succession Act, 1 805, 2 as amended by 
section 6 of the Probate and Administration Act, 1889/after tho word " ad¬ 
ministration ” the words and figures “other than a grant under section 212” 
•hall be inserted. 


1 General Acte, Vol. II. 

* General Acte, Vol. I. 

* For inch rules made in respoct of Japanese Consular Officers and Consular Officers of the 
United States of America, see Gen. R. and 0; Gazette of India, 1907, Pt, I, p. 373, and ibid, 1908, 
Pi I, p. 95. 

* General Adi, Vol. IV. 
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10. This Act shall be read with, and taken as amending, the Adminis. *| v ° j 
trator General’s Act, 187 L1 and the Official Trustees Act, 1864. 1 18C4. 


ACT No. VII op 1902.’ 

[ ,26th March 1902.] 

An Act to recognise and give effect to a change in the constitu¬ 
tion and de>ignation of the territories formerly known as the 
North-Western Provinces and Oudh. 

Whereas the territories formerly administered by the Chief Commis¬ 
sioner of Oudh have been united under one Local Government with those 
administered by the Lieutenant-Governor of the North-Western-Provinces; 

And whereas it has been resolved that the territories so united in one 
Lieutenant-Governorship shall be known as “ the United Provinces of Agra 8 
and Oudh ” ; 

And whereas it is expedient to recognize and give effect to the change so 
made in the constitution and designation of the said territories ; 

It is hereby enacted as follows :— 

1. This Act may be called the United Provinces (Designation) Act, 
1902. 

2 . In every enactment heretofore passed and now in force, and in every 

appointment, order, scheme, rule, by-law, notification or form made or issued 
thereunder, all references to the North-Western Provinces and Oudh shall 
be construed as referring to the United Provinces of Agra and Oudh, all 
references to the North-Western Provinces and to the Province of Oudh, 
respectively, shall be construed as referring to the corresponding territories 
as comprised in the United Provinces of Agra and Oudh, all references to 
the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Oudh, respectively, shall be construed as referring to the 
Lieutenant-Governor of the United Provinces of Agra and Oudh, and all 
references to the Lieutenant-Governor of the North-Western Provinces and 
Oudh in Council shall be construed as referring to the Lieutenant-Governor qf 
the United Provinces of Agra and Oudh in Council. ‘ . ] 

---i***- -r.- ' 

1 General Acts, Vol. II and Vol. I, respectively. 

* For Statement of Objects and Reasons, sas Gazette of India, 1902, Pt. V, p.( 6$ j for" Pro¬ 
ceedings in Council, set Hid, Pt. t I, pp. 61 and 64. 

* See Proclamation, No. 996P., dated tiie 22nd March 1902, Gazette of India, 1908, Pt. I, 

p. <28. 
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. ACT No. VIII or 1902’. 

[7a June 1902.] 

An Act faither to amend the Indian Tariff Act, 1894. 

Wheeeas it is expedient further to amend the Indian Tariff Act, 1894 s ; 
It is hereby enacted as follows :— 

1. (I) This Act may be called the Indian Tariff (Amendment) Act, 1902 ; 
and 

8 * * * * 

2. After section 8A of the Indian Tariff Act, 1894, as s amended by the 
Indian Tariff Amendment Act, 1809, 1 2 * 4 * the following section shall be added, 
namely:— 

a “8B. (1) Where the rate of duty or other taxation imposed in any 
country, dependency or colony upon sugar not produced therein exceeds the 
rate of duty or other taxation imposed upon sugar produced therein by more 
than the equivalent of six .francs per one hundred kilogrammes in the case 
of refined sugar or five francs and fifty centimes per one hundred kilogram¬ 
mes in the case of other sugar, then, upon the importation of any sugar 
from such country, dependency or colony into British India, whether the 
same is imported directly from the country of production or otherwise, and 
whether it is imported in the same condition as when exported from the 
country of production or has been changed in condition by manufacture or 
othferwise, the Governor General in Council may, by notification in the 
Gazette of India, impose, 6 in addition to any other duty or taxation imposed 
under this Act or any other law for the time being in force, a special duty not 
exceeding one moiety of such excess. 

(2) The Governor General in Council may from time to time, by general 
or special order, declare, for the purposes of sub-section ( 1 ),— 

(a) what articles or substances containing any saccharine matter shall 
be deemed to be “ sugar ” and what kinds of sugar shall be deemed 
to be “ refined sugar ” or “ other sugar,” respectively ; and 

1 For Statement of Objects and lle&sons, see Gazette of India, 1902, Pt. V, p. 68; for Pro¬ 
ceeding* in Council, see ibid, Pt. VI, pp 149 and 156. 

2 General Acta, Vol. IV. 

’ * Sub-sec. (2), winch waa in the following terras, z, t u It shall remain in force until the 
thirty-first day of August 1903 ”, was repealed and s 8B (added to the Indian Tarifl Act, 
1894* by s. 2 of this Act), which had in virtue of that sub-section expired from the 81st 
August 1AQ8, was revived and continued in force with effoct from the first dty of April 1904, 
by Act XI of 1904, General Acta. Vol. VI. Duties chargeable under this section were c-ntimied in 
force tnfar s. 8C. of the Indian Tariff Act, 1894 (VIII of 1894), until the 31st March 1904. See 
1,1 (2; cPthe Indian Tariff Amendment Act, 1903 (Xll of 1903), infra. 

4 Spp*a t 

• For notification imposing such duty, see Gazette of ndia, 1902, Pt. I, p. 416. 
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(i h ) what euras in the currency of British India shall $a* Seemed to be 

the equivalent of “ francs and centimes,” respectively. 

(3)‘The amount of the excess referred to in sub-section ( 1) shall be from 

time to time ascertained, determined and declared by the Governor General 

in Council, and the Governor General in Council may, by notification in the 

Gazette of India, make rules for the 'identification of sugar and for the 

assessment and collection of any special duty imposed upon the importation 

thereof under sub-section ( 1).” 

3. This Act shall not apply to any imported article or substance, the bill 
of lading for which was signed and given before the twenty-third day of May 
1902. 


ACT No. I or 1903*. 


[Gth March 1903-1 


An Act to facilitate the citation of certain enactments, to amend 
■ 1 certain enactments and to repeal certain other enactments. 

Wheeeas it is expedient to facilitate the citation of the enactments speci¬ 
fied in the first schedule to this Act; 

And whereas it is also expedient that certain formal amendments should 
be made in the enactments specified in the second schedule to this Act; 

And whereas it is also expedient that certain enactments specified in the 
third schedule to this Act, which are spent, or have ceased to be in force other¬ 
wise than by express specific repeal, or have by lapse of time or otherwise 
become unnecessary, should be expressly and specifically repealed ; 

It is hereby enacted as follows :— 

1. This Act may be called the Repealing and Amending Act, 1903. 

2. Each of the enactments described in the first three columns of the first 
schedule may, without prejudice.to any other mode of citation, be cited for 
all purposes by the short title mentioned in that behalf in the fourth column 


thereof. 

3. The enactments specified in the second schedule are hereby amended td 
the extent and in the manner mentioned in the fourth column thereof. 'f., 

4. The enactments specified in the third schedule are hereby repealed, io 
the extent mentioned in the fourth column thereof. 


rr- 


1 For rules for tho identification of sugar on which special dutj has been imposed, ..FQllfttta * 
„f India, 1902, Pt. I, p. 696. ^ 

» For Statement of Objects and Heaeons, tee Gaiette of India, 1903, Pt. V, Js. o/S f* 
in Council, tee ibid, Pt. VI, pp. 6 and 16. 
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5. The repeal this Act of any enactment shall not affect any Aot or SiTbg* 
Regulation in such enactment has been applied, incorporated or referred 

to; 

and this Act shall not afEect the validity, invalidity, effect or consequences 
of anything already done or suffered, or any right, title, obligation or liability 
already acquired, accrued or incurred, or any remedy or proceeding in respeot 
thereof, or any release or discharge of or from any debt, penalty, obligation, 
liability, claim or demand, or any indemnity already granted, or the proof of 
any past act or thing; 

nor shall this Act affect any principle or rule of law, or established jurisdic¬ 
tion, form or course of pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, olfice or appointment, notwithstand¬ 
ing that the same respectively may have been in any manner affirmed, 
recognized or derived by, in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp¬ 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force. 


THE FIRST SCHEDULE. 
Short Titles. 
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Part 11. — Acts of the Governor General in Council. 

# * # * • * t 

Sm 

VII 

An Act to extend the 
Criminal Tribes Act, 
1871, to the Lower 
Provinces of Bengal, and 
to amend the same Act. 

Tbo Criminal Tribes (Amendment) Act, 
1870. 

, , 

• 

£ 

# # 

• • #3 


1 Tilt T.'TnTfifhig to Regulation* of the Bengal Code, ia omitted. 

• •‘Qttlj IP'pwtfb 0l this Schedale n> refer* to General Acts is reproduced here. 
* mlu, tftah refers to Bengal Acts Alone, 1* omitted. 
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THE SECOND SCHEDULE. 


Amendments. 

(See section 3.) 


1 

2 

3 

j 

4 


Year, j 

No. 

Subject or short title. ] 

i 


Amendments. 



* # • # * #1 


Fart 11.—Acts of the Governor General in Council. 


186] 

y 

The Police Act, 1861 , 

In section 34, after imprisonment insert 
with or without hard laboor. 

1867 

iii 

The Public Gambling Aot, 
1867. 

In the title, for the Central Provinces and 
British Burma substitute and the Central 
Provinces. 




In the preamble, for of the Chief Commis¬ 
sioner of the Central Province, ami of the 
Chief Commissioner of British Burma, 
substitute and of the Chief Commissioner 
of the Central Provinces. 




In section 1 , for the definitions of Lieuten¬ 
ant-Governor and Chief Commissioner 
substitute the following , namely :— 




“LiGDienant-Governor” means the Lieu ten* 
ant*Governor of the United Provinces of 
Agra and 0adh or of the Punjab, as the 
case may be. 




‘‘Chief Commissioner*' means the Chief 
Commissioner of the Central Provinces or 
of the North-West Frontier Province, as 
the case may be. 

1872 

XV 

The Indian Christian 
^Marriage Aot, 1872. 

In seotion 82, for certificates of marriagas, 
and also for marriage certificates, substi¬ 
tute certificates for marriage. 

1* * 




In Schedule II, offer declaration insert or 
oath. 

* 

i * 

* * 

| * # * 


. 1 Part I of the Second Schedule, which rallies to Bengal Begulatlons onlj, li omitted, aadonJj ••touch of 
Part U u relates to General Acte is reproduced here. 
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2 

3 

1 

4 

Year, j 

i 

Np. 

Subject ox iliort title.' 

A Hie odmen U. 


Part II.—Acts of the Governor General in Council —contd. 


1879 

XIV 

The Haokney Carriage 
Aot, 1879. 

In section 3, for The Lieutenant-Governors 
of the North-Western Provides and the 
Punjab and the Chief Commissioners of 
Oudh, the Central Provinces, British 
Burma, substitute Tho Lieutenant-Gov¬ 
ernors of tho United Provinces of Agra 
and Otidh, the Punjab and Burma, and 
the Chief Commissioner of the Central 
Provinces. 

»> 

XVIII 

The Legal Practitioners 
Aot, 1879. 

In section 42 (added by the Logal Practi¬ 
tioners Act, 1884, section 9), before the 
words and figures Aot I of 1848 insert 
So much of Chapter VI of Bombay Regu¬ 
lation It of 1827 as has not been repealed. 

* 

• 

* # 

* # # 

1984 

1 

XIII 

The Canton moncs Act, 
1889. 

In section 6, sub-section ( l),for in the case 
of a cantonment for which such a oom- 
m-ttee has not been constituted, substi* 
tute where a cantonmeut committee has 
not been constituted, or baa in pursuance 
of an order of the Local Government 
ceased to exist, or for any reason cannot 
be convened, then, subject to any rules 
made under i«oction 26, clause (5). 

1897 

X 

The General Clauses Act, 
1897. 

In section 3, clauses (5), (£), (30) and (35), 
after under insert the Indian Councils 
Aot, 1861, or. 




In seotion 3, after clause (8), insert the 
following: — 




(8a) “ Burma Act" shall mean an Act made 
by the Lieutenant-Governor of Burma in 
Council under the Indian Counoile Acts, 
1861 and 1892 ■ 




In section 8 , after clause (44), insert the 
following :— 




(44a) " Punjab Aot ’’ shall mean an Aot 
mads hy tho Lieutenant-Governor of the 
Punjab in Council under the Indian 
Counoila Acts, 1861 and 1892. 
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Furl II.—Acts of the Governor General in Council — contd. 

X The General Clauses Act, In section 3, after clause {55), insert the 
1897 —contd. following :— 

(55a) “United Provinces Act'* shall mean 
an Act made by the Lieutenant-Governor 
of tho North-Western Provinces andOndh 
(or of tho United Province* of Agra and 
Oudh) in Council under the Indian Counoiis 
Act, 1861. or the Indian Counoiis Acts, 
1861 and 1892 

In seotion 20, before the word order, in 
each of the places in which it occurs, 
insert notification. 

In section 21, for make substitute issue 
notifications, between the words any and 
orders insert notifications, and for made 
substitute issued. 

In section 24, before the word order, in 
each of the places in which it occurs, 
insert appointment, notification; and 
before the word issued in each of the 
places in which it occurs , insert made or. 

V The Code of Ctiminal In section 260, sub-section. (/), clause 
Procedure, 1898. after 451 insert 453, 454. 

In seotion 555 for 553 substitute 554. 

In the second schedule, column 5, against 
seotion 195, for Bailable substitute Not 
bailable. 

In the second sohedule, column 8, against 
section 506, for Ditto substitute Presi¬ 
dency Magistrate or Magistrate of the 
first or second class. 

In the heading to the fifth schedule, for 
554 substitute 555. 

In the fifth schedule, Form IV, for within 
days from this date substitute on the 
day of 
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1 

2 

3 

4 

Year. 

No. 

Snbjoct or short title. 

Amendments 


Part II—Acts of the Governor General in Council —conoid. 


1898 


1900 


III 


The Code of Criminal Pio- 
cedure, 1898— 


The Prisoners Act, 1900, 


In tho fifth schedule, Forms XIII and 
XIV, for tho passage from comply where 
it occurs for tho second time to leleasad 
substitute be lawfully ordered to be 
released. 


For section *29 substitute the following 


29. (/) The Governor Genetal m Council, 
Removal of may, by general or special 
prisoner*. order, pi ovido for the removal 
of any prisoner confined in a ptison— 


(a) under sentence of doath, or 


(6) under, or in hen of, a sentence of 
imprisonment tor transportation, 
or 


(c) in dofault of payment of a fine, or 


( d ) in default of giving security for 
keeping the peace or for main¬ 
taining good behaviour, 
to any other prison in British India. 


(2^ The Local Government, and (subject 
to its orders and under its control) 
the Inspector-General of Piisoca 
may, in like mannei, provide for 
the removal of any prisoner con¬ 
fined as aforesaid in a prison in the 
Province to any other prison in 
the Province. 


1 Part* HI, IV and V relate to Bergtl and Burma, roapeetivelj, and are theiefo e o nil ted. 
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Repeals. 

(See section 4.) 


1 

a 

3 

-—-A-- 

* 

■Year. 

No. 

Subject or short title. 

Extent of repeal. 


* 

* * 

• • * i 


Part II .— Acts of the Governor General in Council. 

1870 

XXVII 

The Indian Penal Code 

1 Amendment Act, 1870. 

Section 5. 

# 

# 

# « 

* « • 

1873 

XIV 

The Lunatic Soldiers* 
Property Act, 1878. 

So much as ia unrepealed. 

1874 

XV 

The Laws Local Extent 
Act, 1874. 

So muoh of seotiona 6 and 7 and the fourth 
and fifth Schedules as lolatee to Act XIX of 
1863 (Recusant witnesses). 




So muoh of sootion 7 and the fifth Sobedole 
as relates to Act XXI of 1836 (Creiting 
Zilas\. 

• 

# 

* # 

* * # 

1877 

XI 

The Military Lunatics 
Act, 1887. 

In section 3, ike words and has been ordered 
to be forwarded to any one of the Preei- 
deney-towna. 

• 

# 

* * 

# * # 

1880 

IV 

The Portuguese Treaty 
Act, 1880. 

The whole. 

• 

# 

* # 

# # * 

1881 

XVII 

The Portuguese Couven- 
ton Act, 1881. 

The whole. 

• 

• 

# # 

# * « 

1886 

IX 

The Excipa atsd Sen 
Customs Law Amend¬ 
ment Aot, 1885. 

So much of section 4 ns is unrepealed. 

* 

• 

* * 

* # # 


i Fart I, which rslstei to Bengal Regulations, U omitted, and only so mooh of Part II is reproduced here ti 
relates to General Acts, 
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THE THIRD SCHEDULE— contd. 


« 

i 



1 

a 

8 


Yetr. 

NS. 

| Subject or itaort title. 

Exteat of repeal. 


Part 11.—Acts of the Governor General %n Council— contd. 


1888 X The Ptesidency Small 

Cause Conrta Law 
Amendment Act, 1888. 

1890 XVII The Indian Census Aot, 

I 1890. 

i 

1891 XII i The Repealing and 

I Amending Act, 1891. 


* * 4 

1894 XIII The Repealing and 

Amending (Army) 
Act, 1894. 

„ XVI Tariff (Amending Act 

VIII of 1894). 

1895 I The Presidenoy Small 

Cause Courts Aot, 
1895. 

# # # • 

The Presidency' Small 
Cause Com ts Act 
(1882) Amendment 
Act, 1896. 


In tho title and preamble, the words amd 
figures and the Presidency Small Cause 
Courts Act, 1882. 

8ection 2 and the second Sohedule. 

The whole. 


In the title, the word* to repeal oertaiu 
obsolete onaotraents and and the word 
other. 

In the preamble, the words from Whereaajit 
is expedient to repealed ; And, and the ward 

also. 

Iu section 1, the words Repealing and. 

Section 2, sub-section (1). 

So ranch of section 2, Bub-soction (2), and the 
second Sohedule, Part I, hb relates to the 
following enactments, namely *.— 

Act V of 1809 (Indian Articles of War), 
Part I, clause (r); 

Aot XVII of 1876 (Oudli Land-revenue 
Act, 1876); and 
Aot XII of 1881. 

Section 3 and the first Schedule. 

* # * 

In section 1, the words Repealing and. 

Section 2, sub-sectiou (I), and the first 
Schedule. 

The whole. 


Section 4. 


• * * 

The whole. 


1896 


VII 
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1 

2 

3 

4 

Year. 

No. 

Subjcot or short title. 

Extent of repeal. r 


Part 11. 

—Acte of the Governor General in Council —concld. 

* 

* 

* 

* * 

* # » * 

1897 

II 

The Criminal Tribes Act 
Amendment Act, 1897. 

In section 1, the tcord and and sab-seotioa 
(2). 

II 

V 

The Repealing and 
Amending Act, 1897. 

In the title, the words to repeal certain ob¬ 
solete enactments and and the tcord other. 




In the preamble, the words from Whereas it 
is expedient to specifically repealed; And 
and the word also where it first occurs. 




In section 1, the v. ords Repealing and. 




Section 2, sub-section (1), section 8 and tho 
fust Schedule. 

» 

X 

i 

The Gereral Clauses 
Act, 1897. 

Section 2 and the schedule. 

>» 

XI 

The Bhopal Coinage Aot, 
1897. 

The whole. 

1898 

III 

The LepeiB Act, 1898 . 

Section 19. 

# 

* 

• * 

* # # 

1900 

III 

The Prisoners Act, 1000 

Section 31. 

1901 

I 

Native Military Luna¬ 
tics (repeal of enact¬ 
ments). 

The whole. 

n 

XI 

The Repealing and 
Amending Act, 1001. 

In the preamble, the words from And where* 
af» it is also »xpedient that oeitain enact¬ 
ments to repealed. 




In seotion 1, the words Repealing and. 




Section 3, sub-section (2), section 4 and the- 
third Schedule. 

• 

# 

• * 

# * #i 


■ 1 Parti III, IV, V, VI, and VII nhich rolate to Acta of Local Councils and to Regulations under the aorernmaot 
of India Aot, 1870 (83 4 aa Viet, cap. 3), are omitted. 
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ACT No. II of 1908. 1 

[6th March 1903.] 

An Act to amend the Indian Post Office Act, 1898. 


Whereas it is expedient to amend the Indian Post Office Act, 1S9S*; It 
is hereby enacted as follows .—• 

1. This Act may [be called the Indian Post Office (Amendment) Act> 8hortt,H# * 

1908. 


2. At the end of clause (IA of section 2 of the Indian Post Office Act, Addition tx, 
1898 s , the following shall be added, namely :—- 18 P 8 , notion 

“ Provided that the expression ‘ inland ’ shall not apply to any class 0 f W' 

postal articles which may be specified in this behalf by the Governor 
General in Council by notification in the Gazette of India, when posted in 
or at or addressed to any places or post offices which may be described in such 
notification.” 


THE INDIAN ELECTRICITY ACT, 1903. 


CONTENTS. 

PART I. 
Preliminary. 

Sections. 

1. Short title, extent ami commencement. 

2. Definitions. 


PART II, 

Supply of Energy to the Public. 

3. Supply of energy for traction or to the public for any purpose to be 

licensed. 

4. Grant and revocation of licenses. 

5. Provisions where license of licensee, not being a loeal authority, is 

revoked. 

6. Provisions where license of loeal authority is revoked. 

7. Purchase of undertaking. 


•for Statement of Objecte and Burnous, see Gazette of India, 1903, l’t. V, p 75 ; for 
Proceedings in Council, see tbid, Pt. VI, pp. 8 and 15. 

* Supra. 

VOL. V 2 p 
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Sections. 

8. Provisions where no purchase and license revoked, with consent of 

licensee. 

9. Licensee not to purchase, or associate himself with, other licensed 

undertaking's or transfer his undertaking. 

10. General power for Local Government to vary terms of purchase. 

11. Annual accounts of licensee. 

12. Provisions as to the opening and breaking up of streets, railways and 
tramways. 

13. Notice of new works. 

14. Alteration of pipes or wires. 

16. Laying of electric supply-lines or other works near sewers, pipes or 
other electric supply-lines or works 

16. Streets, laihvays, tramways, sewers, drains or tunnels broken up to 
be reinstated without delay. 

17. Aerial lines 

18. Compensation for damage. 

19. Power for licensee to enter premises for ascertaining energy consumed, 
or to remove fittings, or other apparatus of licensee. 

20. Restriction on licensee’s controlling or interfering with use of 
energy. 

21. Obligation on licensee to supply energy. 

22. Maximum electrical power. 

23. Charges for energy to be made without undue preference. 

2 k Discontinuance of supply to consumer neglecting to pay charge. 

25. Exemption of electric supply-lines or other apparatus from attachment 
in certain cases. 

26. Protection of railways and canals, docks, wharves and piers. 

27. Protection of telegraphic, telephonic and electric-signalling lines. 

28. Notice of and inquiry into accidents. 

29. Power for Local Government to interfere in certain cases of default 
by licensee. 

-80. Meters. 


PART III. 

Restrictions on Use of Energy not supplied under PartIJ. 
31. Use of energy not supplied under Part II to be subject to rules. 

PART IV. 

General. 

82. Advisory Boards. 

S3. Power for Government to make rules. 

34. Further provisions respecting rules. 

35. Exercise in certain cases of powers of telegraph-authority. 

36. Arbitration. 

37. Service of notices, orders or documents. 

38. Recovery of sums recoverable under certain provisions of^Act. 
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Sections. 

K9. Penalties. 

40. Functions of Local Government under Part II in certain places to be 
performed by Governor General in Council. 

41. Protection for acts done in good faith. 

42. Repeals and savings. 


THE SCHEDULE. 

Provisions to be dfemid to be incorporated with, and to form part of 

EVERY LICENSE QUANTED UNDER PART II. 

Security iind Accounts. 

I. Security for execution of works of licensee not being local authority. 

II. Audit of accounts of licensee not being local authority. 

III. Separate accounts. 

Nature evil mode of supply. 

IV. Systems of supply. 

V. Provisions as to electric tramways. 

Compulsory works. 

VI. Power of Local Government to order licensee to lay down distribut¬ 
ing mains. 

VII. Provisions as to laying electric supply-lines under special agreement. 

VIII. Provisions as to laying down of further distributing mains. 

IX. Requisition for supply to owners or occupiers in vicinity. 

X. Supply for public lamps. 

Charges, 

XI. Methods of charging. 

XII, Maximum charges. 

XIII. Charge for supply for public lamps. 

Testing and inspection, 

XIV. Licensee to establish testing station and keep [instruments for 
testing. 

XV. Licensee to give facilities for testing. 

XVI. Representation of licensee at testings. 

XVII. Testing of mains. 

Plans, 

XVIII, Plan of area of supply to he made and kept open for inspection. 

Additional notice of certain works. 

XIX. Notice to Electric Inspector. 


VOL V 


2 p 2 
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Definitions. 
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(Part I.—Preliminary.) 

ACT No. Ill of 1903.' [13lh March 1903.] 

An Act to make better provision for facilitating and regulating 
the supply and use of electrical energy for lighting and other 
purposes. 

Whereas it is expedient to make better provision for facilitating and re¬ 
gulating the supply and use of electrical energy for lighting and other 
purposes ; It is hereby enacted as follows :— 

PARTI 

Preliminary. 

1. (1) This Act may be called the Indian Electricity Act, 1903. 

(2) It extends to the whole of British India, inclusive of British Balu¬ 
chistan and the Santhal I’arganas ; and 

(3) It shall come into force on such date 2 as the Governor General in 
Council may, by notification in the Gazette of India, direct in this behalf. 

2. In this Act, expressions defined in the Indian Telegraph Act, 1885 8 , XIII of 188E 
have the meanings assigned to them in that Act, and, unless there is any 

thing repugnant in the subject or context,— 

(a) “ aerial line ” means any electric supply-line which is placed above 

ground and in the open air : 

(b) the expression “ area of supply” means the area within which alone 

a licensee is for the time being authorized to supply energy : 

(c) “ consumer ” means any person supplied, or entitled to be supplied, 

with energy by a licensee : 

(d) the expression “ consumer’s terminals " means the ends, of tho 

electric lines situate upon any consumer’s premises and belong¬ 
ing to him at which the supply of energy is delivered from the 
service lines: • 

(e) “ daily fine ” means a fine for each day on which an offence is con¬ 

tinued after conviction therefor : 

(/’) “ distributing main ” means the portion of any main which is used 
for transmitting energy to service lines for the purposes of gen¬ 
eral supply : 

(y) “ electric supply-line ” means a wire, conductor or other means 
used for conveying, transmitting or distributing energy for any 

1 For Statement of Objects and Reasons, set Gazette of India, 1902, Ft. V, p. 66; foi 
Report of the Select Committee, see tb.d, 1903, Ft V, p. 77 ; for Proceedings m Council, see ibid, 

1902, Ft. VI, p. 27 ; ibtd, 1903, Pt. VI, pp. 2, n and 19. 

1 Ihe Act was brought into force on 1st January 1904, ste Gazette of India, 1908, Pt. I, p. 

1103. 

• General Acts, Vol. III. 
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purpose together with any casing, coating, covering tube, pipe or 
insulator enclosing, surrounding or supporting the same or any 
part thereof or any apparatus connected therewith for the purpose 
of so conveying, transmitting or distributing such energy : 

(/t) “ electrical power ” means the rate per unit of time at which ener- 
gy is supplied : 

(i) “ energy ” means electrical energy expended at a rate greater than 
twenty-five watfs : 

(/) " general supply ” means the general supply of energy to ordinary 
consumers, and includes, in the absence of a special agreement to 
the contrary with the Government or with a local authority, the 
general supply of energy for public lamps, but does not iuolrifo* 
the supply of energy to particular consumers under special agree¬ 
ments : 

(h) “ licensee ” means any person licensed under Part II to supply 
energy : 

(l) “ main ” means any electric supply-line which is laid by a licensee 

in any street and through which energy may be supplied, or is 
intended to be supplied, by the licensee for the purposo of general 
supply : 

(m) “ plan ” includes a section : 

0) “ purpose " includes any purpose oxcept the transmission of a mes¬ 
sage : 

( o ) “ service line ” means any electric supply line through vhieh energy 
may bo supplied, or is intended to ho supplied, by a lieeuseo to a 
consumer either from a main or directly from the licensee’s 
premises : 

(/) “ street ” includes any way, road, lane, square, court, alloy, passage 
or open space, whether a thoroughfare or not, over which the 
public have a right of way, and also the roadway and footway 
over any public bridge or causeway : and 

(q) the expression “ works ” includes electric supply-lines and any 
buildings, machinery or apparatus required to supply energy and 
to carry into effect the objects of a licensee. 

PART II. 

Supply of Knliigy to the Public. 

3. ( 1 ) No person shall supply energy for electric traction or to the public Supply of 
for any purpose except under, and in accordance with the terms and conditions tr!*tiou*otfc» 
of, a license granted by the Local Government under this Part : th« publiofor 
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Provided tliat nothing in this section shall apply to any railway or tram¬ 
way subject to the provisions of the Indian Railways Act, 1890*. 

[2) Where any difference or dispute arises as to whether energy is or is 
not supplied or to be supplied for electric traction or to the public for any 
purpose within the meaning of sub-section (1), the matter shall be referred to 
the Local Government, and the decision of the Local Government thereon 
shall be final. 

4. ( 1 ) The Local Government may grant a license 2 to any person to 
supply energy for any purpose in any specified local area, and also to lay down 
electric supply-liues for the conveyance and transmission of energy from a 
generating station situated outside such specified local area to the boundary of 
such specified local area in any case in which the energy to be supplied is to be 
generated outside such specified local area, and in respect of every such license 
and the grant thereof the following provisions shall have effect, namely :— 

(a) Before granting a license under this Part the Local Government 
shall consult every local authority concerned, and, where such 
local authority advances any objection to the grant of a license, 
the Local Government shall take such objection into considera¬ 
tion and, if in its opinion it is insufficient, shall record in 
writing and communicate to such local authority its reasons 
for such opinion. 

(!>J Any person applying for a license under this Part shall publish a 
notice of his application in such manner and with such particulars 
as the Governor General in Council may by rule direct, and no 
such license shall be granted until three months from the date of 
the first publication offsuch notice as aforesaid have expired and 
until all representations or objections received by the Local 
Government within that period with reference thereto have been 
considered by it. 

(c) No application for a license under this Part shall be made by any 
local authority except in pursuance of a resolution passed at 
a meeting of such authority held, after one month’s previous 
notice of the same and of the purpose thereof has been given in 
the manner in which notices of meetings of such local authority 
are usually given. 

1 General Acts, Vel. IV 

2 For instances of notifications granting licenses — 

(1) in respect of the City of Madras, see Mad. R, and O.j 

(21 to the Darjeeling Municipality, see Calcutta Gazette, 1904, Pt I, p. J145 j 

(8) to the Municipality of Delhi, see Punjab Gazette, 1905, Pt. IA, p 31 j 

(4) to the Cantonment of Cawnpore, see U. P. Gazette, 1905, Pt I, pp 130 and: 

133, and Gazette of India, 1905, Pc. I, p. 496, 


II of 1W0. 
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(d) A license under this Part may prescribe such terms as to the limits- 
within which, and the conditions under which, the supply of 
energy is to be compulsory or permissive, and as to the limits of 
price to be charged in respect of the supply of energy, and 
generally as to such other matters as the Local Government may 
think fit. 

(e) The grant of a license under this Part for any purpose shall not in 

any way hinder or restrict the grant of another license to another 
person within the same area of supply for a like purpose. 

(f) The provisions contained in the schedule shall bo deemed to be in¬ 

corporated with, and to form part of, every license granted under 
this Part, save in so far as they are expressly addl'd to, varied or 
excepted by the license, and|shall, subject to such additions, varia¬ 
tions or exceptions ( if any) which the Local Government, with 
the previous sanction of the Governor General in Council, is here¬ 
by empowered to make, apply to the undertaking authorized by 
the license, and shall be binding in like manner and to the same 
extent as if enacted in this Act, 

(5) The Local Government may, if in its opinion the public interest so 
requires, revoke a license, as to the whole or any part of the area of supply, in 
any of the following cases, namely : — 

(a) where the licensee, in the opinion of the Local Government, makes 

wilful and unreasonably prolonged default in doing anything 
required of him by or under this Act; 

(b) where the licensee breaks any of the terms or conditions of his license 

the breach of which is expressly declared by such license to render 
it liable to revocation ; 

(c) where the licensee, not being a local authority, fails, within a period 

of six months after the date of his license or such further period as 
the Local Government may determine and before exercising any 
of the powers conferred on him thereby in relation to the execu¬ 
tion of works, to show, to the satisfaction of the Local Govern¬ 
ment, that ho is in a position fully and efficiently to discharge 
tho duties and obligations imposed on him by his license, or fails 
to make the deposit or furnish the security required by his 
license ; 

(d) where the licensee is, in the opinion of the Local Government, unable, 

by reason of his insolvency, fully and efficiently to discharge jthe- 
duties and obligations imposed on him by his license; 



584 


Electricity. [1903 : Act III. 

(Part II.—Supply of Energy to the Pjiblic.) 


ProrUioiu 
where lloenee 
of lkeneee, 
not being a 
local 

authority, i* 
revoked. 


(e) where the licensee, not being a local authority, shows, to the satisfac¬ 
tion of the Local Government, at any time after the commence¬ 
ment of his license, that his undertaking cannot be carried on 
with profit and ought to be abandoned ; 

(f) where the lisensee supplies energy by means of some system not 
approved by the Local Government ; 

(g) in any other ease, with the consent of the licensee and, if the licensee 
is not a local authority, with that of the local authority (if any) 
concerned, and upon such terms and conditions asjit thinks just: 
Provided that the Local Government shall not revoke the license as to 
part only of the area of supply if the licensee represents that he desires to be 
relieved of his liabilities in respect of the whole, 

(3) Where the Local Government might, under sub-section (2), revoke a 
license, it may, instead of revoking the license, permit it to remain in force 
subject to such further terms and conditions as it thinks fit, and any further 
terms or conditions shall be binding upon, and be observed by, the licensee, 
and shall be of like force and effect as if they were contained in the license. 

5. Where the Local Government revokes the license of any licensee, not 
being a local authority, as to the whole or any part of the area of supply, the 
following provisions shall have effect, namely :— 

(a) The Local Government shall serve a notice of the revocation upon the 
licensee and upon' any local authority concerned, and shall in the 
notice fix a date on which the avocation shall take effect, and on 
and with effcet from that date all the powers and liabilities of the 
licensee under this Act shall absolutely cease and determine. 

(1) Within one month after the service of such notice as aforesaid any 
local authority concerned may, if ( the Local Government has inti¬ 
mated to the local authority that it is at liberty so to do, by notice 
in writing, require the licensee to sell, and thereupon the licensee 
shall sell, to the local authority the undertaking or such part 
thereof as is carried on within the area for which it is constituted, 
on payment of the value of all lands, buddings, works, materials 
and plant of the licensee suitable to, and used by him for, the 
purpose of the undertaking or such part thereof as aforesaid, 
such value to be, in case of difference or dispute, determined by 
arbitration : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the 
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. time of purchase, due regard being had to the nature and condition 
for the time being of such lands, buildings, works, materials and 
plant and to the state of repair thereof, and to the circumstance 
that they are in such a position as to be ready for immediate 
working, and to the suitability of the same for the purposes of the 
undertaking, and, where a part, only of the undertaking is pur¬ 
chased, to any loss occasioned by severance, but without any 
addition in respect of compulsory purchase or of good will or of 
any profits which may be or might have been made from the 
undertaking, or of any similar considerations. 

(c) Where no purchase has been effected by a local authority tinder clause 

(A) and any other person is willing to purchase the undertaking or 
such part of it as aforesaid, the Local Government may, if it thinks 
fit, with the consent of the licensee, or without the consent of the 
licensee in case the price is not less than that for which the local 
authority might have purchased the same, require the licensee to 
sell, and thereupon tho licenseo shall sell, to such other person the 
undertaking or such part thereof as aforesaid. 

(d) Where a purchase has been effected under clause (A) orclauso (c), the 

undertaking, or such part thereof as aforesaid, shall vest in the 
purchasers free from any debts, mortgages, or similar obligations 
of the licensee, or attaching to the undertaking; and the revocation 
of the license shall extend only to the revocation of the rights, 
powers, authorities, duties and obligations of the licensee from 
whom the undertaking, or such part thereof as aforesaid, is pur¬ 
chased, and, save as aforesaid, the license shall remain in full 
force, and the purchaser shall he deemed to be the licensee. 

(e) Where no purchase has been effected under clause (A) or clause (c), the 

Local Government shall have the option of purchasing the under¬ 
taking, or such part thereof as aforesaid, and, if tin 1 Local Govern¬ 
ment elects to purchase, the licensee shall sell the undertaking or 
part thereof to the Local Government upon terms and conditions 
similar to those set forth in clauses (A) and (d), save that where 
the Local Government is the purchaser the license shall, in so far 
as the Local Government is concerned, cease to have any further 
operation. 

{/) Where no purchase has been effected under any of tho foregoing 
clauses, the Local Government may forthwith cause the works of 
the licensee to be removed and the street to be reinstated and 
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recover the cost of such removal and reinstatement from the 
licensee. 

(g) If the licensee has been required to sell the undertaking or any part 
thereof, and if the sale has not been completed by the date fixed in 
the notice issued under clause (a), the purchaser jnay, with the pre¬ 
vious sanction of the Local Government, work the undertaking or 
such part thereof pending the completion of the sale. 

6, W here the L&cal Government revokes the license of a local authority 
as to the whole or any part of the area of supply, it may forthwith cause the 
works of the licensee to be removed and the street to be reinstated, and re¬ 
cover the cost of such removal and reinstatement from the licensee. 

7. (1 ) Where a license has been granted, a local authority shall, on the 
expiration of such period, not exceeding forty-two years, aud of every such 
subsequent period, not exceeding ten years, as shall be specified in this behalf 
in the license, have the option of purchasing such portion of the undertaking 
as is in the area for which it is constituted, aud, if the local authority, with the 
previous sanction of the Local Government, elects to purchase, the licensee 
shall sell the undertaking or part thereof to it upon terms and conditions 
similar to those set forth in section 5, clauses (b) and (d). 

( 2 ) In any such case as aforesaid, if a local authority does not elect to 
purchase, the Local Government shall have the like option upon the like 
terms and conditions save that where the Local Government purchases the- 
undertaking or any part thereof under such option the license shall, in so far 
as the Local Government is concerned, cease to have any further operation, 

(3) Where, in exercise of the option conferred by sub-section ( 1 ), a local 
authority has elected to purchase the portion of the undertaking which is 
within the area for which it is constituted, the Local Government shall have 
the like option upon the like terms and conditions in respect to any portion 
of the undertaking which Is without such area. 

( 4) Not less than twelve mouths’ notice in writing of any election to- 
purchase under this seotion shall be served upon the licensee by the local 
authority or the Local Government, as the case may he. 

(5) Notwithstanding anything hereinbefore contained, the local authority 
may, with the previous sanction of the Local Government, waive its option 
of purchase and enter into an argeement with the licensee for the working by 
him of the undertaking, or such portion thereof as is in the area for which- 
such authority is constituted, until the expiration of the next subsequent 
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period' referred to in sub-section ( 1 ), upon such terms and conditions as may 
be stated in such agreement. 

8 . Where, on the expiration of any of the periods referred to in section 7 , 
sub-section ( 1 ), neither the local authority nor the Local Government 
purchases the undertaking or any portion thereof, and the license is, with 
the consent of the licensee, revoked, the liccnseo shall have the option of 
disposing of all lands, buildings, works, materials and plant belonging to the 
undertaking in such manner as he may think fit : 

Provided that, if the licensee does not exercise such option within a period 
of six months, the Local Government mav proceed to tako action as provided 
in section 5, clause (/'). 

9. (1) The licensee shall not, at any time, without the previous consent 
in writing of the Local Government, acquire, by purchase or otherwise, the 
undertaking of, or associate himself with, any person supplying, or intending othe^noraMd 
to supply, energy under any other license, and, before applying for such tranifer 8 * 
consent, the licenseo shall give not less than one month's notice of the appli- his under- 
cation to every local authority, both in the licensee's area of supply, and also 
in the area or district in which such other person supplies, or intends to 
supply, energy. 

(2) The licensee shall not at any time transfer his undertaking, or any 
part thereof, by sale, mortgage, lease, exchange or otherwise without the pre¬ 
vious consent in writing of the Local Government. 

(3) Any agreement relating to any transaction of the nature described in 
sub-section ( 1 ) or sub-section (2) which may be made without such consent aB 
aforesaid shall lie void. 

10. Notwithstanding anything in sections 5, 7 and 8, [the Local Gov¬ 
ernment, with the previous sanction of the Governor General in Council, may, 
in any license granted under this Act, vary the terms upon which a licensee 
shall be bound to sell his undertaking. 

11. ( 1 ) Every licensee shall prepare and render to the Local Government, Annual 
on or before such date in each year as the Local Government may by rule of licensee, 
fix, an animal statement of accounts of his undertaking made up to such 
date, in such form, and containing such particulars, as may be prescribed by 
the said rule. 

(2) The licensee shall keep copies of such annual statement at his offioe 
and sell the same to any applicant at a price not exceeuiug one rupee per 
copy. 
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12. ( 1 ) Any licensee may, from time to time but subject always to the 
terms and conditions of his license,— 

(a) open and break up thq soil and pavement of any street, railway or 

tramway within the area of supply • 

(b) open and break up any sewer, drain or tunnel in or under any such 

street, railway or tramway ; 

(e) lay do\yn and place within the area of supply electric supply-lines 
and other works ; 

(<l) repair, alter or remove the same; and 

(o’) do all other acts necessary for the due supply of energy within the 
area of supply. 

(2) Nothing contained in sub-section (/) shall be deemed to authorize or 
empower a licensee, without the consent of the local authority or of the owner 
and occupier concerned, as the case may be, to lay down or place any electric, 
supply-line or other work in, through or against any building, or on, over or 
under any land not dedicated to public use, whereon, whercover or whereunder 
any electric supply-line or work has not already been lawfully laid down or 
placed by such licensee : 

Provided that any stay or strut required for the sole purpose oi securing 
in position any support of an aerial electric supply-line may be fixed on any 
building or land or, having been so fixed, may be altered, notwithstanding the 
objection of the owner or occupier of such building or land, if the District 
Magistrate or, in a Presidency-town, the Commissioner of Police, by order in 
writing, so directs : 

Provided also that if at any time the owner or occupier of any building 
or land on which any such stay or strut has been fixed shows sufficient cause, 
the District Magistrate or, in a Presidency-town, the Commissioner of Police 
may, by order in writing, direct any such stay or strut to be removed or 
altered. 

(5) Every order made by a District Magistrate or a Commissioner of 
Police under sub-section {2) shall be subject to revision by the Local Govern¬ 
ment. 

{1) Nothing contained in sub-section {!) shall be deemed to authorize or 
empower any licensee to open or break up any street not repairable by a local 
authority, or any railway or tramway, without the consent of the person by 
whom the same is repairable, unless with the written consent of the Local 
■Government: 
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Provided that the Local Government shall not give any such consent as 
aforesaid, until notice has been given, by advertisement or otherwise as the 
Local Government may direct, to the person by whom the street, railway or 
tramway concerned is repairable, and until all representations or objections 
received in accordance with the notice have been considered by the Local 
Government. 

13. ( 1 ) Where the exercise of any of the powers of a licensee in relation 
to the execution of any works involves the placing of any works in, under, 
over, along or across any street, part of a street, railway, tramway, canal or 
waterway, the following provisions shall have effect, namely :— 

(a) Not less than one month before commencing the execution of tho 
works (not being a house-service or the repair, renewal or 
amendment of existing works of which the character or position 
is not to be altered), the licensee shall serve upon the person or 
authority responsible for the repair of the street or part of a 
street (hereinafter in this section referred to as “ the repairing 
authority ”) or u]xm the person or authority for the time being 
entitled to work tho railway, tramway, canal or waterway (here¬ 
inafter in this section referred to as “ the owner”), as the case 
may be, a notice in writing describing the proposed works, 
together with a detailed plan thereof, on a scale which shall not 
be smaller than eighty-eight feet to the inch, or such other' scale 
as the Local Government may approve, and intimating the 
manner in which, and time at which, it is proposed to interfere 
with or alter any existing works, and shall, upon being required 
to do so by the repairing authority or owner, as the case may be,, 
from time to time give such further information in relation 
thereto as may be desired. 

(5) If the repairing authority intimates to the licensee that it disap¬ 
proves of such works or plan, or approves thereof subject to 
amendment, the licensee may, within one week of receiving such 
intimation, appeal to the Local Government, whose decision, 
after considering the reasons given by the repairing authority 
for its action, shall be final. 

(c) If the repairing authority fails to give notice in wiiting of its ap¬ 
proval or disapproval to the licensee within one month, it shall 
be deemed to have approved of the works and plan, and the 
licensee, after giving not less than forty-eight hours' 1 notice ;a 
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writing to the repairing authority, may proceed to carry out 
the worlsB in accordance with the notice and plan served under 
clause (rt). 

(d) If the owner disapproves of such works or plan, or approves thereof 

subject to amendment, he may, within three weeks after the 
service of the notice under clause (a), serve a requisition upon the 
licensee demanding that any question in relation to the works, or 
to compensation, or to his obligations to others in respect thereof 
shall be determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration. 

(e) Where no requisition has been served by the owner upon the licensee 

under clause (d), the owner shall be deemed to have approved of 
the works and plan, and in that case, or where after a requisition 
for arbitration the matter has been determined by arbitration, 
the works may, upon payment or securing of compensation, be 
executed according to the notice and plan, subject to such modifica¬ 
tions as may have been determined by arbitration or agreed upon 
between the parties. 

( f) Where the works to be executed consist of the repair, renewal or 

amendment of existing works of which the character or position 
is not to be altered, the licensee shall, except in cases of emergency, 
give to the repairing authority, or to the owner, as the case may 
be, not less than forty-eight hours’ notice in writing of his 
intention to execute such works, and, on the expiry of such notice, 
such works shall be commenced forthwith and shall be carried on 
with all reasonable despatch and, if possible, both by day and by 
night until completed. 

(2) Where the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage incurred 
by reason thereof, and, where any difference or dispute arises as to the amount 
of such compensation, the matter shall be determined by arbitration. 

(3) Notwithstanding anything in this section, the licensee may, in case 
of emergency due to the breakdown of an underground electric supply-line, 
after giving notice in writing to the repairing authority or the owner, as the 
case may be, of his intention to do so, place an aerial line without complying 
with the provisions of sub-section ( 1 ) : 

Provided that such aerial line shall be used only until the defect in the 
under-ground electric supply-line can be made good, and in no case for a 
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period exceeding six weeks, and shall be removed as soon as may be after such 
defect is removed. 

14. ( 1) Any licensee may alter the position of any pipe (not forming, in 
a case where the licensee is not a local authority, part of a local authority’s 
main sewer), or of any wire under or over any place which he is authorized 
to open or break up, if such pipe or wire is likely to interfere with the exercise 
of his powers under this Act; and any person may alter the position of any 
electric supply-lines or works of a licensee under or over any such place as 
aforesaid, if such electric supply-lines or works are likely to interfere with the 
lawful exercise of any powers vestal in him. 

(2) In any such case as aforesaid the following provisions shall, in the 
absence of an agreement to the contrary between the parties concerned, apply, 
namely :— 

(a) Not less than one month before commencing any alteration, the 

licensee or other person desiring to make the same (hereinafter in 
this section referred to as “the operator”) shall serve upon the 
person for the time being entitled to the pipe, wire, electric 
supply-lines or works, as the ease may be (hereinafter in this 
section referred to as “the owner ”), a notice in writing, together 
with a plan, on scale which shall not be smaller than eighty-eight 
feet to the inch, or such other scale as the Local Government 
may approve, describing the proposed alteration and intimating 
the time when it is to be commenced, and shall subsequently 
give such further information in relation thereto as the owner 
may desire. 

(b) Within fourteen days after the service of the "notice and plan upon 

the owner, the owner may serve upon the operator a requisition 
to the effect that any question arising upon the notice or plan 
shall be settled by arbitration, and thereupon the .matter shall, 
unless settled by agreement, be determined by arbitration. 

(c) Every arbitrator to whom a reference is made under clause (}) 

shall have regard to any duties or obligations which the owner is 
under, and may require the operator to execute any temporary", or 
other works so as to avoid as far as possible interference there¬ 
with. 

( d ) Where no requisitio i is served upon the operator under clause (£), 

or where such a requisition has been served and the matter has 
been settled by agreement or determined by arbitration, the 
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alteration may, upon payment or securing of any compensation 
accepted or determined by arbitration, be executed in accordance- 
with the notice and plan and subject to such modifications as may 
have been determined by arbitration or agreed upon between the 
parties. 

( e) Tiie owner may, at any time before the operator is entitled to com¬ 
mence the alteration, serve upon the operator a statement in 
writing to the effect that he desires to execute the alteration 
himself and requires the operator to give such security for the 
repayment of any expenses as may be agreed upon or, in default 
of agreement, settled by arbitration. 

( /) Where a statement is served upon the operator under clause ( e), he 
shall, not less than forty-eight hours before the execution of the 
alteration is required to be commenced, furnish such security and 
serve upon the owner a notification in writing intimating the 
time when the alteration is required to be commenced, and the 
manner in which it is required to be made, and thereupon the 
owner may proceed to execute the alteration as required by the 
operator. 

(g) Where the owner declines to comply, or does not, within the time and 

in the manner prescribed by a notification served upon him under 
clause (/), comply with the notification, the operator may himself 
execute the alteration. 

(h) All expenses properly incurred by the owner in complying with a 

notification served upon him by the operator under clause (/) 
may be recovered by him from the operator. 

(»') Where the operator makes default in complying with any of these 
provisions, he shall make full compensation for any loss or 
damage incurred by reason thereof, and, where any difference or 
dispute arises as to the amount of such compensation, the matter 
shall be determined by arbitration. 

15. ( 1 ) Where a licensee requires to dig or sink any trench for laying 
down any new electric supply-lines (not being service-lines) or other works 
near to which any sewer, drain, watercourse or work under the control of the 
Local Government or of any local authority, or any main, pipe, syphon, 
electric supply-line or other work belonging to any duly authorized person has 
been lawfully placed, or where any duly authorized person requires to dig or 
sink any trench for laying down or constructing any new mains or pipes 
(not being service pipes) or other works, near to which any electric supply-lines 
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or worts of a licensee have been lawfully placed, the licensee or 6uch duly 
authorized person, as the case may be (hereinafter in this section referred 
to as “ the operator ”) shall, unless it is otherwise agreed upon between tTie 
parties interested or in case of sudden emergency, give to the Local Govern¬ 
ment or local authority, or to such duly authorized person or to the licensee, 
as the ease may be (hereinafter in this section referred to as “ the owner ”), 
not less than forty-eight hours’ notice in writing beforo commencing to dig 
or sink the trench, and the owner shall have the right to bo present during 
the execution of the work, which shall be executed to the reasonablo satisfac¬ 
tion of the owner. 

(2) Where the oi>erator finds it necessary to undermine, but not to alter, 
the position of any pipe, electric supply-line or work, he shall temporarily 
support it in position during the execution of the work, and belore comple¬ 
tion shall provide a suitable and proper foundation for it where so undermined. 

(3) Whjj^tho operator (being the licensee) lays any electric supply-line 
across, or so as to be liable to touch, any mains, pipes, lines or service-pipes 
or lines belonging to any duly authorized person or to any person supplying 
or using energy under this Act, he shall not, except with the consent of 6uch 
person and of the Local Government, lay his electric supply-lines so as to come 
into contact with any such mains, pipes, lines or scivieo- pipes or lines, or, 
except with the like consent, employ any such mains, pipes, lines or service- 
pipes or lines as conductors for the purpose of supplying energy. 

(4) Where the operator makes default in complying with any of the 
provisions of this section, he shall make full compensation for any loss or 
damage incurred by reason thereof. 

(5) Where any difference or dispute arises under this section, the matter 
shall be determined by arbitratio. 

(i 6 ) Where the licensee is a local authority, the references in this seeijon 
to the local authority and to sewers, drains, water-courses or works under its 


control shall not apply. 

16. (/) Where any person, in exercise of any of the powers conferred by Str»et», rail- 
or under this Act, opens or breaks up the sou or pavement oL any street, railway ways, sewftr»i •• 


or tramway, or any sewer, drain or tunnel, he shall— , 

(a) immediately cause the part opened or broken up to be fenced and 

guarded ; witlioiW delay. 


(b) before sunset cause a light, sufficient for the warning of passengers,- 
to be set up and maintained until sunrise against or near the paid; 


opened or broken up; 
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(c) with all reasonable speed fill in the ground and reinstate and make 
good the soil or pavement, or the sewer, drain or tunnel, opened 
or broken up, and carry away the rubbish occasioned by such 
opening or breaking up ; and, 

(d) after reinstating and making good the soil or pavement, or the sewer, 
drain or tunnel, broken or opened up, keep the same in good repair 
for three months and for any further period not exceeding nine 
months, during which subsidence continues. 

(2) Where any person fails to comply with any of the provisions of sub¬ 
section ( 1 ), the person having the control or management of the street, rail¬ 
way, tramway, sewer, drain or tunnel in respect of which the default has 
occurred may cause to be executed the work which the defaulter has delayed or 
.i omitted to execute, and may recover from him the expenses incurred in such 
execution. 

(3l Where any difference or dispute arises as to the amount of the ex¬ 
penses incurred under sub-section (2), the matter shall be determined by 
arbitration. 

ISrlal line* 17* (7) Nothing in this Part shall be deemed to authorize or empower a 
licensee to place any aerial line along or across any street unless and until 
the Local Government, after consulting the local authority, has communicated 
to him a general approval in writing of the methods of construction which he 
proposes to adopt : 

Provided that,the communication of such approval shall in no way relieve 
the licensee of his obligations with respect to any other consent required by or 
nndeT this Act. 

( 2 ) Where any aerial line has been placed or maintained by a licensee in 
breach of the provisions of sub-section (/), the Local Government may 
require the licensee forthwith to remove the same, or may cause the same to 
be removed aud recover from the licensee the expenses incurred in such 
removal. 

(3) Where any tree, standing or lying near an aerial line, interrupts or 
interferes with, or is likely to interrupt or interfere with, the conveyance 
or transmission of energy, a Magistrate of the first class may, on the applica¬ 
tion of the licensee, cause the tree to be removed or otherwise dealt with as 
he thinks fit. 

( 4) When disposing of an application under sub-section (3), the Magistrate 
dhall, in the case of any tree in existence before the placing of the aerial line, 
■ativard to the person interested in the tree such compensation as he thinks 
reasonable, and such person may recover the same from the licensee. 
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18. ( 1) A licensee shall in exercise'of any of the powers conferred hy or Compensation 
under this Act, cause as little damage, detriment and inconvenience as may for dsmsge. 
be, and shall fnake full compensation for any damage caused by him or by any 

one employed by him. 

(2) Where any difference or dispute arises as to the amount or the 
application of such compensation, the matter shall be determined by 
arbitration. 

19. [1) A licensee or any person duly authorized by a licensee may at Power for 
any reasonable time, and on informing the occupier of his intention, enter 


licensee to 
'nt«r promiwi 


auy premises to which energy is or has been supplied by him, for the purpose for asce^la, 

mg energy 

Oi— _ consumed, or 

(a) inspecting and testing the electric supply-lines, meters, fittings, to remove 

works and apparatus for the supply of energy belonging to the ether*'’ or 


apparatus of 

licensee, 


licensee; 

(b) ascertaining the quantity of energy consumed or supplied; or 

(c ) removing where a supply of energy is no longer required, or where 

the licensee is authorized to take away and cut off such supply, 
any electric supply-lines, fittings, works or apparatus belonging to 
the licensee. 

(2) A licensee or any person authorized as aforesaid may also, in 
pursuance of a special order in this behalf marie by the District Magistrate or, 
in a Presidency-town, by the Commissioner of Police, and after giving not 
less than twenty-four hours’ notice in writing to the consumer, enter any 
premises to which energy is or has been supplied, or is to be supplied, by him, 
for the purpose of examining and testing the electric wires, fittings, works and 
apparatus for the use of energy belonging to the consumer. 

20. (I) A licensee shall not be entitled to prescribe any special form pf Rmtricttom 

appliance for utilizing energy supplied by him, or, save as provided by section ^ 1 n tromnji'oi 

23, sub-section (2), or by section 30, sub-section (6), in any way to control or interfering 
. <• . with use of 

interfere with the use of such energy : energy. 

Provided that no person may adopt any form of appliance, or use the energy 
supplied to him, so as unduly or improperly to interfere with the supply by 
the licensee of energy to any other person. 

(2) Where any difference or dispute arises under this section, the matter 
shall be determined by arbitration. 

21. Where energy is supplied by a licensee, every person within the area 
of supply shall, except in so far as is otherwise provided by the terms and 
conditions of the license, be entitled, on application, to a supply on the same oblig«tpi»n on 
terms as those on which any other person in the same area is entitled in similag *° , 
circumstances to a corresponding supply : 
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Provided that no person having a private generating plant shall be entitled 
to demand a connection with the mains of the licensee in order to use the 
energy of the licensee, only in the event of accident to the plant of such 
person. 

* 22. (2) The electrical power at which any consumer shall be entitled to 
' f he supplied by a licensee shall not exceed what is necessary for the maximum 
consumption of energy on his premises • 

Provided that, where a consum.r has required a licensee to supply him at 
a specified maximum power, he shall not he entitled to alter that maximum 
except after one month's notice in writing to the licensee, and the licensee 
•jnay recover from the consumer any expenses incurred by him by reason of 
the alteration in respect of the service-lines by which energy is supplied to 
the consumer’s premises, or of any fittings or apparatus of the licensee upon 
those permises. 

(21 Where any difference or dispute arises between a consumer and a 
licensee as to the power at which energy is to he supplied under tmb-section 
(1) or as to the amount of the expenses incurred under the proviso thereto, 
the matter shall he determined by arbitration. 

23. (2) A licensee wball not, in making any agreement for the supply of 
energy, show undue preference to any person, hut may, save as aforesaid, 
make such charges for the supply of energy as may he agreed upon, not 
exceeding the limits imposed by his license, and may allow rebates thereon 
according to the quantity supplied, either in relation to the maximum power 
to which the consumer is entitled under section 22, or to the total quantity, or 

to the time at which the supply is needed. 

• (2) Notwithstanding anything in sub-section (2), the licensee may, with 
2J consent of the Local Government, charge at one rate for the supply of 
energy for lighting purposes, ami at other rates for the supply of energy for 
- purposes other than lighting; and no person shall he entitled to utilize 
for one purpose energy supplied to him at a lower rate for any other 

purpose. 

(3) Where any difference or dispute arises between a consumer and a, 

licensee as to any matter provided for in sub-section (2) or sub-section (2), 
the matter shall he determined by arbitration. 

24. Whore any person neglects to pay any charge for energy or any other 
. sum due from him to a licensee in respect of the supply of energy to him, 
the licensee may, after giving not less than seven clear days' notice m 
t0 writing to such person and without prejudice to his right to recover such 
charge or other sum by suit, cut off the supply and for that purpose cut or. 
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disconnect any electric supply-line or other works through which energy may 
bo supplied, and may discontinue the supply until such charge or other sum, 
together with any expenses incurred by him in cutting off and reconnecting 
the supply, are paid, but no longer: ' ’ . 

Provided that the provisions of this section shall not applv in any caso'ih 
which any difference or dispute of llie nature described in section 30, sub¬ 
section (7), has been referred for determination by an Electric Inspector or 
other person as therein provided until sut'lj Inspector or other parson has 
given his decision. 

25- Where any electric bupply-lines, meters, littings, works or apparatus Kir m^ tio” of 

belonging to a licensee are placed m or upon any premises, not being in the TO ppiy.Huej 

possession of the licensee, for the purpose of supplying energy, such electrio 

supply-lines, meters, littings, works and apparatus shall not be liable to be from ittach- 
. . , ment in 

taken in execution under any process of any Civil Court or in any proceeding!* c, r t»in rMM , 

iu insolvency against the person in whose possession the same may be. 

26- No licensee bha.ll, in exercise of any of the powers conferred by or Protection of 
under this Act, in any way injure any railway, tramway or canal or (in Vases 

where the licensee is not a local authority) any dock,.wharf or pier vested 
or controlled by a local authority or obstruct or interfere with the traffic on piers, 
any railway, tramway or canal. 

27. 11) Nothing in this Act shall be deemed to authorize or empower Protection of 

w ° . telegraphic, 

any licensee to lay down any underground, or place any aerial, electric supply- uinphouic 

line or other works, or to make any alterations in any telegraph-line, main- 
t.ained or worked by the Government or by any person licensed under the 11 " 6 *- 
XIII of 1886. p u( |; an r ]’ e legraph Act, 188V without the previous sanction «f the telegfltph- 
autliority, to whom the licensee shall give not less than one month’s nothW in 
writing of his intention, specifying the course of the works or alterations 
proposed, the manner in Which the works are to bo utilized, the amount and 
nature of the energy to be transmitted, and the extent to, and manner in? 
which (if at all) earth returns are to be used; and the licensee shall conform 
with such reasonable requirements, either general or special, as may be laid 
down by the telegraph-authority for preventing any telegraph-line from 
being injuriously affected by such works or alterations : 

Provided that, in case of emergency (which shall be stated by the " 
license in writing to the telegraph-authority) arising from defects in any o! 
the electric supply-lines or other works of the licensee, the licensee shall be 
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required to give only such notice as may be possible after the necessity for 
the proposed new works or alterations has arisen. 

(2) Every licensee shall take all reasonable precautions in constructing, 
laying down and placing hie electric supply-lines and other works and in 
working his undertaking, so as not injuriously to affect, whether by in¬ 
duction or otherwise, the working of any wire or line used for the purpose of 
telegraphic, telophonio or electric-signalling communication, or the currents 
in such wire or line. 

(3) Where any difference or dispute arises between'the licensee and the 
telegraph-authority or any person licensed under the Indian Telegraph Act, XIII of 18 S 5 , 
1885, 1 as to whether the licensee has constructed, daid down or {placed his 

electric supply-lines or other works, or made alterations in a telegraphjline,jlor 
worked his undertaking, in contravention of sub-section ( 1) or sub-section (2), 
or as to whether the working of any wire, line or current is or is not in¬ 
juriously affected thereby, the matter shall be referred to the Governor General 
in Council, and the Governor General in Council, unless he is of opinion that 
the wire or line has been placed in unreasonable proximity'to the electrio 
supply-lines or works of the licensee after the construction of such lines or 
works, may direct the licensee to make such alterations in, or additions to, his 
system as may be necessary in order to comply with the provisions of this 
section, and the licensee shall make such alterations or additions accordingly : 

Provided that nothing in this sub-section shall apply to the repair, 
renewal or amendment of any electric supply-line, so long as the course of the 
electric supply-line and the amount ami nature of the current transmitted 
thereby are not altered. 

(4) Where a licensee makes default in complying with the requirements 
of this section, he shall make full compensation for any loss or damage 
incurred by reason thereof, and, where any difference or dispute arises as to 
the amount of such compensation, the matter shall bo determined by 
arbitration. 

Explanation. —For the purposes of this section, a telegraph-line shall be 
deemed to be injuriously affected by a work if telegraphic communication by 
means of such line is, whether through induction or otherwise, prejudicially 
interfered with by such work or by any use made thereof. 

28, ( 1) Every licensee shall, within twenty-four hours of the occurrence, 
send to the Local Government and to the District Magistrate or, in a 
Presidency-town, to the Commissioner of Police, notice in writing of any 
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accident by explosion, fire, electric shock or fall of an aerial line and also of any 
other accident resulting or likely to have resulted in loss of life or jiersonal 
ln J ur y > n a uy part of the licensee’s works or circuits, or in connection with the 
same, and also notice ol any loss of life or personal injuryj actually occasioned 
by any such accident. 

(2) The Local Government may also, if it thinks (it, appoint any 
Electric Inspector or other competent person to inquire and report as to the 
cause of any accident affecting the safety of the public, which may have been 
occasioned by or in connection with a licensee’s works, or as to the manner in, 
and extent to, which the provisions of the license and of this Act, so far as 

t ' 

those provisions affect the safety of the public, have been complied with by 
the licensee. 

29. If at any time it is established, to the satisfaction of the Local p , 

Government, — Loctl Govern- 

ment to Inter* 

(a) that a licensee is supplying energy otherwise than by moans of a 

system which has been approved of by the Local Government or mum 
(except in accordance with the provisions of his license) has per- by lioon, “' 
mitted any part of his circuits to bo connected with earth, or 

(b) that any electric supply-lines or works of a licensee are defective; or 

( c ) that any works of a licensee or bis supply of energy are or is attended 

with danger to the public safety; 

the Local Government may, by order in]’writing, specify the matter com. 
plained of and require the licensee to remedy it in Midi manner as shall be 
specified in the order, and may also in like manner forbid the use of any 
electric supply-line or works until the order is complied with or for such time 
as is specified in the order. 

30. (1) In the absence of an agreement to the contrary, the a,mount of 
energy supplied to a consumer or the electrical quantity contained in the 
supply (such amount or quantity being hereinafter reform! to as “■ (he value 
of the supply ”) shall be ascertained by means of a duly certified meter, 
and the licensee shall, if required by the consumer, cause the consumer to be 
supplied with such a meter : 

Provided that the licensee may require the consumer to give him security 
for the price of a meter and enter into an agreement for the hire thereof 
unless the consumer dects to purchase a meter. 

(2) Where the consumer so enters into an agreement for the hire of a 
meter, the licensee shall keep the meter in proper order for correctly regie- 
ring the value of the supply, and, in default of his doing so, the consumer 
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shall, for so long as the default continues, cease to be liable to pay for the 
hire of the meter. 

(3) "Where the meter is the property of the consumer, he shall keep the 
meter in proper order for correctly registering the value of the supply, and, 
}n default of his doing so, the licensee may, for so long as the default continues, 
cease to supply energy through the meter. 

{4} The licensee or any person duly authorized by the licensee shall, at 
any reasonable time and on informing the consumer of his intention, have 
access to and be at liberty to take off, remove, test, inspect and replace any 
meter whereby the value of the supply is ascertained or to lie ascertained ; and, 
except where the meter is so hired as aforesaid, all reasonable expenses of, 
and incidental to, such taking off, removing, testing, inspecting and replacing 
and the procuring the meter to be again duly certified, where that is thereby 
rendered necessary, shall, if the meter is found to be otherwise than in 
proper order, be recovered from the consumer ; and where any difference or 
dispute arises as to the amount of such reasonable expenses, the matter shall be 
determined by arbitration : 

Provided that the licensee shall not be at liberty to take off or remove any 
such meter if any difference or dispute of the nature described in sub-section 
(7) has arisen until the matter has been determined as therein provided. 

(5) A consumer shall not connect any meter, whereby the value of the 
supply is ascertained or to be ascertained, with any electric supply-line through 
which energy is supplied by a licensee, or disconnect the same from any such 
electrio supply-line, without giving to the licensee not less than forty-eight 
hours’ notice in writing of his intention, 

[6) In addition to any meter which may be placed upon the premises of 
a consumer to ascertain the value of the supply, the licensee may place upon 
such premises such meter or other apparatus as he may think fit for the 
purpose of ascertaining or regulating either the amount of energy supplied 
to the consumer, or the number of hours during which the supply is given or 
the maximum power taken by the consumer, or any other quautity or time 
connected with the supply : 

Provided that the meter or apparatus shall be of a construction and 
pattern approved of by the Local Government, and shall be fixed and 
connected with the service-lines in a manner so approved, and shall be supplied 
and maintained entirely at the cost of the licensee, and shall not, in the 
absence of an agreement to the contrary, be placed otherwise than between 
the mains of the licensee and the consumer’s terminals. 
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(7), Where any difference or dispute arises as to whether any meter, 
whereby the value of the supply as to pressure or quantity is ascertained or to 
be ascertained, is or is not in proper order for correctly registering the value 
of the supply, or as to whether such value has in any case been correctly 
registered by the meter, the matter shall be determined, upon the application 
of either party, by an Electric Inspector or by' a competent person specially 
appointed by the Local Government in this behalf ; and, where the meter 
has, in the opinion of such Inspector or person, ceased to work for a jteriod 
not exceeding one month, such Inspector or person shall estimate the value 
of the supply for such period on the basis of the value of the previous supply ; 
and the decision of such Inspector or person shall be final, and the costs of 
or incidental to such determination shall be recoverable as such Inspector or 
person may direct • but, save as aforesaid, the register of the meter, whereby 
the value of the supply is ascertained, shall, in the absence of fraud, b 
conclusive proof of such value. 

Explanation .—A meter shall he deemed to be “duly certified” if it is 
certified by an Electric Inspector or by a competent person appointed by the 
Local Government in this behalf to be a correct meter, and to be of a con¬ 
struction and pattern approved by the Local Government, and to have been 
fixed and connected with the electric supply-lines in a manner so approved: 

Provided that, where any alteration is made in a duly certified meter, or 
where any such meter is unfixed or disconnected from the electric supply- 
lines, it shall cease to lie a duly certified meter unless and until it is again 
duly certified aforesaid. 


PART III. 

R-jstbiotions on Use ok Energy not supplied under Part II. 

31. (I) No person shall, for any purpose in any street, or in any place Use of energy 
in which one hundred or more persons are likely ordinarily to be assembled undwPut^iI 
XV of 1881 . or which is a factory within the meaning of the Indian Factories Act,, 1 1881, ^ 
use energy which is not supplied to him under Part II, without giving not 
less than seven clear days' notice in writing of his intention to the District 
Magistrate or, in a Presidency-town, to the Commissioner of Police, and 
complying with such rules as may be made in this behalf under section 88 : 
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Provided that nothing in this section shall apply to any railway or tram¬ 
way subject to the provisions of the Indian Hallways Act, 1890': 

Provided also that the Local Government may, by general or special 
order and subject to such conditions aud restrictions as may be specified 
therein, exempt any person or class of persons using energy on premises upon 
or in connection with which it is generated, from the application of this 
section or of any such rule as aforesaid. 

( 2) Where any difference or dispute arises as to whether a place is or is 
not one in which one hundred or more persons are likely ordinarily to be 
assembled, the matter shall be referred to the Local Government, and the 
decision of the Local Government thereon shall be final. 


Advi«ory 

Board,. 


PART IV. 

General. 

32. (/) The Governor General in Council may, for the whole or any part 
of British India, and each Local Government, with the previous sanction of 
the Governor General in Council, may, for the whole or any part of the Pro¬ 
vince, by notification in the Gazette of India or the local official Gazette, as 
the case may lie, constitute an Advisory Board. 

(2) Every such Board shall consist of— 

(a) a Chairman and two other members or, where the Board is to con¬ 

sist of only three members, one, other member nominated by the 
Governor General in Council or the Local Government, as the 
case may be, and 

(b) two members or, where the Board is to consist of only three mem¬ 

bers, one member nominated by such local authorities, Chambers of 
Commerce or other Associations as the Governor General in Council 
or the Local Government, _ as the case may be, may by rule 
prescribe. 

(3) The Governor General in Council or the Local Government, as the 
case may be, may give directions as to the payment of travelling expenses 
incurred by any member of an Advisory Board in the performance of his duty 
as such member. 

Government 33. (J) The Governor General in Council may, for the whole 2 or any part 
to make rules, of British India, and each Local Government, with the previous sanction of the 
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5 For rules made under this section for the whole of British India by tho Governor General 
In Council, tee Gazette of India, 1908, Pt. I, p. 1103 ; for the rules ns subsequently amended from- 
time to time, tee Gen. R. and O. 
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Governor General in Council, may, for the whole or any part of the Province, 
make rules to regulate the generation, supply and use of energy, ami, generally, 
to carry out the purposes and objects of this Act. 

(5) In particular and without prejudice to the generality of the foregoing 

power, such rules may— 

(a) prescribe the form of applications for licenses and the payments to 
be made in respect thereof ; 

{b) regulate the publication of notices ; 

(c) prescribe the manner in which, and the time within which, represen¬ 

tations or objections with reference to any application under 
Part II are to be made ; 

(d) provide for the preparation and submission of accounts by licensees 

in a specified form ; 

(e) provide for the securing of a regular, constant and sufficient supply 

of energy by licensees to consumers and for the testing at various 
parts of the system of the regularity and sufficiency of such 
supply, and for the examination of the records of such tests by 
consumers ; 

(/) provide for the protection of persons and property from injury by 
reason of contact with, or the proximity of, or by reason of the 
defective or dangerous condition of, auy appliance or apparatus 
used in the generation, supply or use of energy ; 

(ff) for the purposes of any electric tramway, regulate the employment 
of insulated returns, or of uninsulated metallic returns of low 
resistance, in order to prevent fusion or injurious eleetrolytio 
action of or on gas or water pipes or other metallic pipes, struc¬ 
tures or substances, and to minimise, as far as is reasonably prac¬ 
ticable, injurious interference with the electric wires, supply-lines 
and apparatus of parties other than the owners of the tramway 
or with the currents therein, whether the earth is used as a return 
or not ; and for the like purposes apply or adapt any of the pro¬ 
visions of Part II ■ 

(/i) provide for preventing telegraph-lines and magnetic observatories 
or laboratories from being injuriously affected by any appliance or 
apparatus used in the generation, supply or use of energy ; 

(■ i ) provide for the appointment of Electric Inspectors by the Local 
Government, and, with the sanction of the Local Government, by 
local authorities, and prescribe the qualifications to be required of 
such Inspectors, and thoir remuneration and duties ; 
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(?) provide for the appointment of members of Advisory Boards and 
define the duties and regulate the procedure of such Boards; 

(k) authorize any Electric Inspector or other officer of a specified rant 
and class to enter, inspect and examine any place, carriage or 
vessel in which he lias reason to believe any appliance or apparatus 
used in the generation, supply or use of energy to be, and to carry 
out tests therein, and to prescribe the facilities to be given to such 
Inspectors or officers for the purposes of such examinations and 


Further pro- 
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apecting rules. 
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tests ; and 

(l) authorize and regulate the levy of fees for any such testing or in¬ 
spection and, generally, for the services of Electric Inspectors under 
this Act. 

(3) In making any rule under this Act, the Governor General in Council 
or the Local Government, as the case may be, may direct that every breach 
thereof shall be punishable with fine which may extend to one hundred rupees 
and, in the case of a continuing breach, with a further daily fine which may 
extend to fifty rupees. 

34. (1) The power to make rules under section -13 shall be subject to the 
condition of the rules being made after previous publication. 

(2) The date to be specified in accordance with clause (9) of section 23 of 

the General Clauses Act, 1897, 1 as that after which a draft of rules proposed to X of 1897. 
be made under this section will be taken into consideration shall not be less 
than three months from the date on which the draft of the proposed rules 
xvas published for general information. 

(3) Where an Advisory Board has been constituted under section 32 by 
the Governor General in Council or by the Local Government, any rule to be 
made under this Act shall, before it is published for criticism under sub-section 
(2), be referred, in the case of a rule to be made by the Governor General in 
Council, to the Advisory Board constituted by the Governor General in Coun¬ 
cil, and in the case of a rule to be made by the Local Government, to an 
Advisory Board constituted by such Government, and the rule shall not be so 
published until such Board has reported as to the expediency of making the 
proposed rule and as to the suitability of its provisions. 

( 4) All rules made under section 83 shall be published in the Gazette of 
India or the local official Gazette, as the case may be, and on such publication 
shall have effect as if enacted in this Act. 

35. Notwithstanding anything in sections 12 to 18, the Governor General 
in Council may, for the placing of appliances and apparatus for the transmis- 
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eion of energy for any purpose, confer upon any public officer or licensee any 
of the powers which the telegraph-authority possesses under, and subject to 
the provisions of, the Indian Telegraph Act, 1SS5, 1 with respect to the placing 
of telegraph lines and posts for the purposes of a telegraph established or main¬ 
tained by the Government or to be so established or maintaini'd. 

36. Where any matter is, by or under this Act, directed to he determined 
by arbitration, the matter shall, unless it is otherwise expressly provided in 
the license of a licensee, be determined by such person or persons as the Gov¬ 
ernor General in Council or the Local Government may nominate in that 
behalf on the application of either party ; but in all other respects the arbitra¬ 
tion shall be subject to the provisions of the Indian Arbitration Act, 1899.* 

37. ( 1 ) Every notice, order or document by or under this Act required or 
authorized to be addressed to any person may be served, by post or left— 

(a) where the Government is the addressee, at the office of the Secretary 
in the Public Works Department : 

(i) where a local authority is the addressee, at the office of the local 
authority : 

(c) where a company is the addressee, at the registered office of the com- 
pany : 

(el) where any other person is the addressee, at the usual or last 
known place of abode or business of the person. 

(2) Every notice, order or document by or under this Act required or 
authorized to be addressed to the owner or occupier of any premises shall be 
deemed to be properly addressed if addressed by the description of the “ owner'' 
or “ occupier " of the premises (naming the premises), and may bo served by 
delivering it, or a true copy thereof, to some person on the premises, or, if there 
is no person on the premises to whom the same can with reasonable diligence 
be delivered, by affixing it on some conspicuous part of the premises. 

38. Every sum declared to be recoverable by section 5, clause (/), section 
6, section It, sub-section ($), clause (h), section 10, sub-section [2), section 17, 
subjection (5) or sub-section {4), section 22, sub-section (i), or section 30 
subjection {4} or sub-section (7), and every fee leviable under this Act, may 
be recovered, on application to a Magistrate having jurisdiction where the 
person liable to pay the same is for the time being resident, by the distress 
and sale of any moveable property belonging to such person. 

39. (1) Whoever dishonestly abstracts, consumes or uses a^y energy 
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fsh&ll be deemed to hire committed theft within the meaning of the 1 Indian XI<7 of I860. 
Jenal Code. 

(2) Whoever maliciously causes energy to be wasted or diverted, or, with 
intent to cut off the supply of energy, cuts or injures, or attempts to cuft or 
injure, any electric supply-line or works, shall be punishable with imprisonment 
for a term which may extend to two years, or with fine which may extend to 
one thousand rupees, or with both. 

(3) Whoever— 

(a) being a licensee, without the previous sanction of the Local Govern¬ 
ment, supplies energy or lays down or places any electric supply¬ 
line or works outside the area of supply ■ or 
(l) fails to prevent any variation of pressure exceeding the limits of 
variation prescribed by the rules made under this Act; or 
||) makes default in complying with any order issued to him by the 
Local Government under section 29, 

shall be punishable with fine which may extend to one thousand rupees, and, 
in the case of a continuing offence or default, with a daily fine which may 
extend to one hundred rupees. 

(4) Whoever uses energy in contravention of the provisions of section 31 
shall be punishable with fine which may extend to five hundred rupees, and, 
in the case of a continuing offence, with a daily fine wli’eh may extend to 
fifty rupees. 

(5) Whoever— 

(a) connects any meter, whereby the value of the supply is ascertained 
or to he ascertained, with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours’ notice in writing of his intention ; or 
fi) lays, or causes to be laid, or connects up, any works for) the purpose 
of communicating with any other works belonging to a licensee 
without such licensee’s consent; or 

'(c) maliciously injures any meter, whereby the value of the supply to a 
consumer by a licensee is ascertained ; or 
(. d) improperly uses the energy of a licensee ; 

■«hall be punishable with fine which may extend to one hundred rupees, and, 
in the case of a continuing offence, with a daily fine which may extend to 
fifty rupees. 

(6‘) Whoever maliciously extinguishes any electric light supplied for the 
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publi4use, shall be punishable with fine which may extend to two hundred 
rupeeB. ^ 

(?) Whoever negligently causes energy to be wasted or diverted, or negli¬ 
gently breaks, throws down or damages any electric supply-line, post, pole or 
lamp or other apparatus connected with the supply of energy, shall he punish¬ 
able with fine which may extend to fifty rupees. 

(<9) Whoever, in any ease not already proxided for by this section, makes 
default in complying with any of tin' provisions of this Act, or with any order 
issued under it, or, in the case of a licensee, with any of the conditions of his 
license, shall bo punishable with fine which may extend to one hundred rupees, 
and,in the case of acontinuing default, with a daily line which may extend 
to twenty rupees: 

Provided that, where a person has made default in complying with any of 
the provisions of sections 18, 11, 15 and 27, as the case may he, he shall not lie 
so punishable if the Court is of opinion that the case was one of emergency 
and that the offender complied with the said provisions as far as was reasonable 
in the circumstances. 


(.9) Tho penalties imposed by this section shall be in addition to, and not 
in derogation of, any liability in respect of the payment of compensation or, in 
the case of a licensee, the revocation of his license, winch tho offender may 
have incurred. 


(JO) The provisions of sub-sections (1), (2), (5), (6) and (?) shall, so far as 
they are applicable, lie deemed to apply also when the acts made punishable 
thereunder are committed in the case of energy supplied by or of works belong¬ 
ing to the Government. 


40. The power and duties of the Local Government under Part II shall, Function* of 
when the energy is to be supplied within the limits of any cantonment 1 or of ^ r “^ I e ® 0T " 
any fortress, arsenal, factory, dockyard or camp or of any building or place in under Pllrt H 
the occupation of Government tor naval or military purposes, he exercised and places to be 

performed by the Governor General in Council. bTowirtor 

General Is 
Council. 


41. No suit, prosecution or other proceeding shall lie against any public Protection 


officer, or any servant of a local authority, for anything done, or in good faith ■ 
purporting to he done, under this Act. 


for acta done 
in good faith, 


XIII of 18871 


42. ( 1 ) The Electrioity Act, 1887, the Calcutta Electric Lighting Act> uvmgi* * D<1 


1 For notification in iwpect of the Cantonment of Cawnpore, tee G&rette of India, 1905, 
Pt.I,p. 498, 
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18f95, and tlio Howrah Bridge Electric Lighting Act, 1902, are hereby 
repealed : 

Provided that nothing in the foregoing provisions of this f section shall Ben. Act XX 
be deemed to affect the terms oE any license granted before the commence- j 0 j 

ment of this Act under the Calcutta Electric Lighting Act, 1895, or any BXM. 
provisions of that Act or any rule made thereunder having reference to any 
such license. 

‘ (S) Nothing in this Act shall be deemed to affect the terms of any other 
license which has been granted or of any agreement whiclvhas been made by 
or with the sanction of the Government for the supply or use of electricity 
before the commencement of this Act, 


THE SCHEDULE. 


PROVISIONS 10 BE DEEMED TO BE INCORPORATED WITH, AND TO FORM PART OF, 
EVEUV LICENSE GRANTED UNDER PaIIT II. 


Security for 
execution of 
work* of 
lioensee not 
being local 
authority. 


[Seesection 4, subsection (I), clause (/).] 

Security and accounts. 

I. Where the licensee is not a local authority, the following provisions as 
to giving security shall apply, namely : — 

(a) The licensee shall, within a period of six months after the com¬ 
mencement of the license and before exercising any of the 
powers by the license conferred on him in relation to the 
execution of works, show, to the satisfaction of the Local Gov¬ 
ernment, that ho is in a position fully and ofliciently to discharge 
the duties and obligations imposed upon him by the license 
throughout the area of supply. 

( 1 ) The licensee shall also, within six months after the commencement 
of the license or within such extended period as may be approved 
by the Local Government and before exercising any of the 
powers conferred on him in relation to the execution of works, 
deposit or secure, to the satisfaction of the Local Government, 
such sum vif any) as may be fixed by the license or, if not so 
fixed, by the Local Government. 

(c) The said sum deposited or secured by the licensee under the pro¬ 
visions of this clause shall be repaid or released to him in equal 
moieties, when and so soon as it may be certified by an officer 
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appointed by the Local Government in this behalf that amounts 
equal to the sums so to be repaid or released have been expended 
by the licensee upon woiks executed for the purposes of the under- 
takii g, or that distributing mains have been duly laid down by 
the licensee in every street or part of a street in which he is 
required to lay them down within a limited time, or shall bo 
repaid or released at such earlier dates, and by such instalments' 
as may be approved by the Local Government. 

(d) VI here the area of supply includes two or more local areas for which 
local authorities are constituted, the Local Governme t may 
require the deposit to be made or the security to be given iu 
respect of such local arias seveially, and in that case the deposit 
or security shall be repaid or released separately as to each local 
area. 

II. Where the licensee is not a local authority, the following provisions Audit of 
as to the audit of accounts shall apply, namely hc6M«>! , no , » 

(a) The annual statement of accounts of the undertaking shall, before 
being rendered to the Local Government under section 11 of 
the Indian Llectricity Act, 190", be examined and audited by 
such person as the 1 oral Government may appoint in this 
behalf, and the remunnation of the auditor shall be such as the 
Local Government may direct, and his remui eiat on and all 
expenses incurred by him in or about the execution of his duties 
to such an amount as the Local Government shall approve, shall 
be paid by the licensee on demand. 

(4) The licensee shall afford to the auditor, his clerks and assistants, 
access to all such books and documents relating to the undertaking 
as are necessary for the purposes of the audit, and shall, when 
required, furnish to him and them all vouchers and information 
requisite for that purpose, and afford lo him and themlall facilities 
for the proper execution of bisand their duty. 

(e) The audit shall be made and conducted in such manner a? the Local 
Government may direct 

(d) Any report made by the auditor, or such portion thereof as the Local 
Government may direct, shall be appended to the annual state 
ment of accounts of the licensee, and shall thenceforth form part 
thereof. 

2 E 
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III. The licensee shall, unless the Local Government otherwise directs, 
at all times keep the accounts of the capital employed for the purposes of the 
undertaking distinct from the accounts kept by him of any other undertaking 
or business. 

Nature and mode of supply. 

IV. Energy shall be supplied by the licensee only by means of some 
system approved in writing by the Local Government and, save as otherwise 
provided by rules under the Indian Electricity Act, 1908, the licensee shall 
not permit any part of any circuit to be connected with earth unless the connec¬ 
tion is for the tinxe being approved by the Local Government, with the 
concurrence of'the telegraph-authority. 

V. Where and in so far as energy is supplied to a tramway for purposes 
of electric traction, the following provisions shall apply, namely 

(a) The licensee shall employ either insulated metallic returns, or un¬ 
insulated metallic returns of low resistance, save in the case of 
vehicles in which the motive power is entirely self-contained. 

(£) The licensee shall take all reasonable precautions in constructing, 
placing and maintaining his electrio supply-lines and circuits, and 
other works of all descriptions, and also in working his under¬ 
taking, so as not injuriously to affect, by fusion or electrolytio 
action, any gas or water pipes, or other metallic pipes, structures 
or substances. 

Compulsory works. 

VI. The licensee shall, within a period of two years after the commence¬ 
ment of his license, lay down suitable and sufficient distributing mains for 
the purposes of general supply throughout such streets or parts of streets as the 
Local Government may, by order in writing issued within six months of the 
commencement of the license, direct. 

VII. Every licensee shall, not less than one month before commencing 
to lay in any street any electric supply-line for the supply of energy to any 
particular consumer, and not for the purposes of general supply, serve upon 

he local authority (if any) and upon the owner or occupier of all premises 
abutting on so much of the street as lies between the points of origin and 
ermination of the electric supply-line so to be laid, a notice stating that the 
icensee intends to lay the electric supply-line, and intimating that, if within 
he said period any two or more of such owners or occupiers require in accord- 
noe with the provisions of the license that a supply shall be given to their 
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.premises, the necessary distributing main will be laid by the lioensee at the 
.same time as the electric supply-line intended for the particular consumer. 

VIII. (1) Where, after the expiration of eighteen months from the com* iMtHM 

■ mencement of the license, a requisition is made by six or more owners or 
occupiers of premises in or upon any street or part of a street within the 
area of supply or by the Local Government or a local authority charged with 
the public lighting thereof, requiring the licensee to provide and lay down 

■ distributing mains for the purposes of general supply throughout such street 
•or part thereof, the licensee shall comply within six months with the requi¬ 
sition, unless,— 

(a) where it is made by such owners or occupiers as aforesaid, the owners 
or occupiers making it do not, within fourteen clear days after the 
service on them by the licensee of a notice in writing in this 
behalf, tender to the licensee a written contract, duly exeouted 
and with sufficient security, binding themselves to take, or 
guaranteeing that there shall be taken, a supply of energy for 
not less than three years to such amount as will in the aggregate 
produce annually, at the current rates charged by the licensee, a 
reasonable return to the licensee; or, 

■(b) where it is made by the Local Government or a local authority, the 
Local Government or local authority, as the case may be, does 
not, within the like period, tender a like agreement binding itself 
to take a supply of energy for not less than three years for the 
public lighting of such street or part thereof, 

( 2 ) Where any difference or dispute arises between the licensee and such 
•owners, occupiers or local authority as to the sufficiency of the security ofEered 
under this clause, o as to te amount of energy to be taken or guaranteed as 
aforesaid, the matter shall be referred to the Local Government and either 
decided l^r it or, if the Local Government so directs, determined by arbitra¬ 
tion. 

(3) Every requisition under this clause shall be signed by tho maker or 
makers thereof and shall be served on the licensee. 

(4) Every requisition under this clause shall be in a form to be prescribed 
by rules under the Indian Electricity Act, 1903; and copies of the form shall, 
be kept at the office of the licensee and supplied free of charge to any 
.applicant 

2 n 2 
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IX, ( l ) Where a requisition is made by the owners or occupiers of any 
premises situate within one hundred yards from any distributing main in 
which the licensee is required to maintain a supply of energy for the purposes 
of general supply, requiring the licensee to supply energy for such premises, 
the licensee shall supply, and, save in so far as he is prevented from doing so 
by cyclones, floods, storms or other occurrences beyond his control, continue 
to supply, energy in accordance with the requisition, unless the person making 
it fails, within fourteen days after the service on him by .the licensee of a 
notice in writing in this behalf, to tender to the licensee a written contract, 
duly executed and with sufficient security, binding himself to take a supply 
of energy for not less than two years to such amount as will produce, at 
current rates charged by the licensee, a reasonable return to the licensee: 

Provided, first, that the cost of so much of any electric supply-line as may 
he laid for the purposes of the supply upon the property in respect of which 
the requisition is made, and of so much of any electric supply-line as it may 
he necessary for the said purposes to lay for a greater distance than one 
hundred feet from the licensee’s 'distributing main, although not on that 
property, shall, if the liconseejso requires, be paid by the owner or occupier 
making the requisition : 

Provided, secondly, that the'licensee may, after he has furnished a supply 
of energy for any premises, by notice in writing require the owner or occupier, 
within seven days after the date of the service of the notice, to give him 
security for the payment of all money which may become due to him in 
respect of the supply, in case the owner or occupier has not already given 
that security, or in case any security given has become invalid or is insufficient 
and, if the owner or occupier fails to comply with the terms of the notice, 
the licensee may discontinue to supply energy for such premises so long as such 
failure continues : 

Provided, thirdly, that if the owner or occupier of any such premises as 
aforesaid adopts any form of lamp or burner, or uses the energy supplied to 
him by the licensee for any purposes, or deals with it in any manner, so as to 
interfere unduly or improperly with the efficient supply of energy to any other 
person by the licensee, or fails to keep his meter in proper order, the licensee 
may discontinue the supply of energy for such premises so long as such lamp 
or burner is so adopted, or the eneigy is so used or dealt with, or the meter 
is not kept in proper order, as the case may be : 

Provided, fouithly, that the licensee shall not be bound to furnish a 
supply of energy to any premises if an Electric Inspector or other competent 
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person appointed by the Local Government is satisfied that the eleotrio line, 
fittings, works and apparatus therein are not in good order and condition and 
are likely to affect injuriously the use of energy by the licensee or by other 
persons : 

Provided, fifthly, that in the eventlof any alterations of, or additions to, 
any electric wires, fittings, works or apparatus within such premises as afore¬ 
said, all such alterations or additions shall be notified to the licensee by the 
owner or occupier before being connected to the source of supply, with a view 
to their being examined and tested : and 

Provided, sixthly, that, in the event of any requisition being made for a 
supply of energy from any distributing main of which the licensee can prove 
to the satisfaction of an officer appointed by the Local Government in this 
behalf,— 

(a) that it is already loaded up to its full current-carrying capacity, or 

(b) that, in case of a larger amount of current being transmitted by it, 

the loss of pressure will seriously affect the efficiency of the supply 
to other consumers in the vicinity, 

the licensee may refuse to accede to the requisition for such reasonable period, 
not exceeding six months, as such officer may think sufficient for the purpose 
of amending the distributing main or laying down a further distributing 
main. 

( 2) Where any difference or dispute arises as to the sufficiency of the 
security offered by such owner or occupier, or as to the improper use of energy, 
or as to any alleged defect in any wires, fittings, works or apparatus, or as to 
any alleged excess or defect iu the pressure or quantity of the energy supplied, 
the matter shall be referred to the Local Government and either decided by it 
or, if the Local Government so dir« cts, determined by arbitration, 

(3) Every requisition under this clause shall be signed by the maker or 
makers thereof and sha be served on the licensee. 

(d) Every requisition under this clause shall be in a form to be prescribed 
by rules under the Indian Electricity Act, 1903 ; and copies of the form 
shall be kept at the office of the licensee and supplied free of charge to any 
applicant. 

X. (/) Where a requisition is made by the Local Government or by a Sopplyfor 
local authority requiring the licensee to supply for a period of not less than piblio limps, 
one year energy for any public lamps within the distance of one hundred 
yards from a >y distributing main in which the licensee is required to maintain 
a supp y of energy for the purposes of general supply, the licensee sha[ 
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supply, and, 6ave in so far as he is prevented from doing so by cyclones^ 
floods, storms or other occurrences beyond his control, continue to supply, 
energy for such lamps in such quantities as the Local Government or the 
local authority, as the case may be, may require. 

(2) The provisions contained in the first, fourth, fifth and sixth provisos to- 
sub-clause (1) and in sub-clause (2) of clause IX shall, so far as may be, 
apply to every case in -which a requisition for’the supply of energy is made under 
this clause as if the Local Government or local authority were an owner or 
occupier within the meaning of those provisions. 

Charges, 

XI. In the, absence of an agreement to the contrary, the licensee may 
charge for energy supplied by him to any consumer— 

(a) by the actual amount of energy so supplied ; or 

(b) by the electrical quantity contained in the supply ; or 

(c) by such other method as may he approved by the Local Government: 

Provided, first, that, where,the licensee charges by any metLod so approved' 

by the Local Government, any consumer who objects to that method may, by 
not less than one month's notice in writing, require the licensee to charge him, 
at the licensee's option, either by the actual amount of energy supplied to him- 
or by the electrical., quantity contained in the supply, and thereafter the 
licensee shall not, except with the consent of the consumer, charge him by 
another method : 

Provided, secondly, that, before commencing to supply energy through any 
distributing main for the purposes of general supply, the licensee shall give- 
notice, by public advertisement, of the method by which he proposes to- 
charge for energy so supplied ;*and, where the licensee La6 given such notice 
he shall not be entitled,to change that method of charging without giving 
not less than one month's notice in writing of such change to the Local 
Government, to the local authority (if any) concerned, and to every consumer 
of energy who is supplied by him from such distributing main : 

Provided, thirdly, that, if the consumer is provided with a duly certified 
meter for the purposes of ascertaining the value of the supply and the licensee 
changes the method of charging for the energy supplied by him from the- 
distributing main, the licensee shall bear the expense of providing a new duly 
certified meter if such is necessary for the purpose of ascertaining the value; 
of the supply according to the new method of charging. 
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XII, The price charged by the licensee for energy supplied by him shall Mulmam 
not exceed the maximum fixed by his license, or, in the case of a method of oll * rg ®'' 
charge approved by the Local Government, such maximum as the Looal 
Government shall fix on approving the method : 

Provided that, if, at any time after the expiration of seven years from the 
commencement of the license, the Local Government considers or is satisfied 
that the maximum so fixed or approved as aforesaid should be altered, it may, 
after such inquiry (if any) as it thinks fit, make an order accordingly, which 
shall have effect from such date as may be mentioned therein : 

Provided, also, that where an order in pursuance of the foregoing proviso 
has been made, no further order altering the maximum fixed thereby shall be 
made until the expiration of another period of seven years. 

XIII, The price to be charged by the licensee and to be paid to him for ctiar|?6 for 
energy supplied for the public lamps, and the mode in which those charges 

are to be ascertained, shall be settled by agreement between the licensee and 
the Local Government or the local authority, as the case may be, and, where 
any difference or dispute arises, the matter shall be determined by arbitration. 

Testing and inspection. 

XIV, The licensee shall, at any place within reasonable distance from any ^ 

main, establish at his own cost and keep in proper condition such number of “kblUh 
testing stations as the Local Government may direct for the purpose of itatiomand 
testing the supply of energy in the main, and shall supply and keep in proper 
condition thereat, and on all premises from which he supplies energy, such toting, 
instruments for testing as the Local Government may approve, and shall 
connect all such testing stations, by means of proper and sufficient electrio 
supply-lines, with the distributing mains, and shall supply energy to eaoh 
testing station for the purpose of testing, 

XV, The licensee shall afford all facilities for inspection and testing of his Lfc( , n(M 
generating, converting and testing stations and all other parts of his electric 
system and for the reading, testing and inspection of instruments. 

XVI, The licensee may, on each occasion of the testing of any distributing j, eprMent4 . 
main or electric supply-line or the testing or inspection of any instruments, tion of 

be represented by an agent who may be present but shall not interfere with te»tingi. 
the testing or inspection. 

X VII. On the occasion of the testing of any main of the licensee by an Te4ting 0 f 
Electric Inspector, reasonable notice thereof shall be given to the licensee and ni»in«, 
the testing shall be carried out at such suitable hours as, in the opinion of the 
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Electric Inspector, will least interfere with the supply of energy by the 
liaensee, a ui in such manner as the Electric Inspector may think fit; 
but) except under the provisions of an order made in each case in that 
behalf by the Local Government, the Electric Inspector shall not be entitled 
to have access to, or interfere with, the mains of the licensee at any points 
other than those at which the licensee has reserved for himself access to the 
same: 

Provided that the licensee shall not be held responsible for any interruption 
in the supply of energy which may ,be occasioned by or required by the 
Electric Inspector for the purpose of any such testing as aforesaid : 

Provided, also, that the testing shall not be made in regard to any 
particular portion of a main oftener than once in any three months, unless in 
pursuance of an order made in each case in that behalf by the Local Govern* 
ment. 

Plans. 

X'III (/) The licensee shall, after commencing to supply energy, forth¬ 
with' cause a plan to be made of the area of supply, and shall cause to be 
marked thereon *he line and the height above or the depth below the surface 
of all his then existing mains, electric supply-lines, street distributing boxes 
and other works, and shah once in every year cause that plan to be duly 
corrected so as to show the mains, electric supply-lines, street distributing 
boxes and other works for the time being in existence. The licensee shall also, 
if so required by the Local Government, cause to be made sections showing 
the level of all his existing distributing mains and underground works other 
than service-lines. 

(2) Every such plan shall be drawn to a scale which shall not be smaller 
than eighty-eight feet to the inch or to such other scale as may be approved 
by the Local Government, 

(3 Every such section shall be drawn to a horizontal scale which shall 
not be smaller than eighty-eight feet to the inch and to a vertical scale which 
shall not be smaller than eleven feet to an inch, or to such other horizontal and 
vertical scales as may be approved by the Local Government. 

[4, Every plan and section so made or corrected, or a copy thereof, marked 
with the date when if was so made or corrected, shall be kept by the licensee 
at his principal olhce or place of business within the area of supply, and shall 
at all reasonable times be open to the inspection of all applicants, and copies 
thereof shall be supplied on such terms and conditions as may be prescribed 
by rules under the Indian Electrioity Act, 1903. 
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(5) The licensee shall, if required by the Local Government, or, where the 
licensee is not a local authority, by the local authority (if any) concerned, 
supply to the Local Government or local authority, as the case may be, a copy 
of every such plan or section duly corrected so as to agree with the original 
•kept at the principal office or place of business of the licensee. 

Additional notice of certain works. 

XIX. On the day next preceding the commencement of any such works as Notice to 
are referred to in section 13 of the Indian Electricity Act, 11103, the licensee ? Iectri .° 

ill,* . . . , Inspector, 

finally .(liticm to any other notices which he may be required to give, serve 

upon the Electric Inspector or such officer as the Local Government may 

appoint in this behalf for the area of supply a notice in writing stating that 

he is about to commence the works and the nature and position of the same. 


ACT No. IV of 19US 1 . 

[13th March 1903.] 

An Act further to amend the Provident Funds Act, loP7. 

Whereas it is expedient further to amend the Provident Funds Act 
1897 3 ; It is hereby enacted as follows :— * 

1. This Act may he called the Provident Funds (Amendment) Act, 1903. 8 h.rt title. 

2. For section 4 of the Provident Funds Act, lb97 2 , the following section Substitution 

than be substituted, namely :— of n«w 

section for 
section 4, 

Act IX, 1807* 

“ 4. (1) Compulsory deposits in any Government or Railway Provident Protection to 
Fund shall not be liable to any attachment under any decree or order of a otRer'suuu!* 
Court of Justice in respect of any debt or liability incurred by a subscriber Mrtoinc “ c# 
to, or depositor in, any such Fund, and neither the Official Assignee nor a 
Receiver appointed under Chapter XX of tho Code of Civil Procedures shall 
be entitled to, or have any claim on, any such compulsory deposit. 

* For Statement of Objects and Reus ni, tre Q .zeite of India 130J, Ft. V, p. 75 j for Report 
'Of the Select G<unmitte , see tbi</ t liXH, p, ‘*9 j for Proc<ediu c a iu Couucil, tee ibid. 1902. Pfc. 

VI, p i75, ibid, UOt. P VI, pp. 11 ftUvt 21, 

* General Acts, VI. IV. 

* '1 his reference should he read as «ppl i g to th* Provincial Insolvency Act, 1907 (III 
'Of 190<); see a. 66 of that Aor, General Acis, Voi, VI, 
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(2) Any sum standing to the credit of any subscriber to, or depositor in, 
any such Fund at the time of his decease and payable under the rules of the- 
Fund or under this Act to the widow or the children, or partly to the widow 
and partly to the children, of the subscriber or depositor, or to such person 
as may be authorized by law to receive payment on her or their behalf shall' 
vest in the widow or the children, or partly in the widow and partly in the 
children, as the case may be, free from any debt or other liability incurred by 
the deceased, or incurred by the widow or by the children, or by any one or 
more of them, before the death of such subscriber or depositor. 

<3) Nothing in sub-section (2) shall apply in the case of any such sub¬ 
scriber or depositor as aforesaid dying before the thirteenth day of March, 
1903.-" 


THE INDIAN 1 WORKS OF DEFENCE ACT, 1903. 
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ACT No. VII op I908. 1 

[20th Match 1903.] 

An A ct to provide for imposing restrictions upon the use and 
enjoyment of land in the vioinity of works of defence in order 
that such land may be kept free from buildings and other 
obstructions, and for determining the amount of compensa¬ 
tion to be made on account of such imposition. 

Whereas it is expedient to provide for imposing restrictions upon the 
use and enjoyment of land, in the vicinity of works of defence in order that 
such land may be kept free from buildings and other obstructions and for 
determining the amount of compensation to be made on account of suoh impo¬ 
sition ; It is hereby enacted as follows :— 

PART I. 

PllKLIMINtRY. 

1. (1) This Act may be called the Indian Works of Defence Act, 1903 ; 
and 

(2) It extends to the whole of British India, including British Baluoh- 
istan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or 
context,— 

(a) the expression “ land ” includes benefits to arise out of land, and 
things attached to the earth or permanently fastened to anything 
attached to the earth : 

(4)^the expression “person interested” includes all persons claiming an 
interest in compensation to be made on account of the imposition 
of restrictions upon the use and enjoyment of land under this 
Act; and a person shall be deemed to be interested in land if he 
is interested in an easement affecting the land : 

J (c) the expression “ Division ” means one of the Divisions into which the 
Army in India is, for the time being, divided and includes 
the Bimnu, l'erajatand K<>hat Independent Brigades: 

1 {d) the expression “ General Officer Commanding the D. vision ” means 
the General Officer Commanding a Division, and includes the 
General Officers Commanding the Bannu, 1,'erajat and Kohat 
Brigades : 

(«) the expression “ Commanding Officer ” means the officer for the time 
being in command of a work of defence : 

1 For State.nt nt of Object, .m t It. soil, nee Gazette of la lit,, 1002, Pt. V, p. K4 ; fot Report 
of the Select Committee, *ee ibid, 1902, p. 105 ; for Froo.-edin.'t in Council. Si-et bid. lb. 2, Ft. 
VI, p. 176 ; ibid , 1903, pp. 14 and 50. 

5 Substituted for the origi el clauses (e) and {if) by tbe Amending (Army) Aot, 1909 (V of 
4909), General Acts, Vol. VI, Appendix. 
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(f) the expression " Collector ” includes any officer specially appointed by 
the Local Government to perform the functions of a Collector 
under this Act: 

(l 7) the expression “ Court ” means a principal Civil Court of original 
jurisdiction, unless the Local Government has appointed (as it is 
hereby empowered to do) a special judicial oilicer within any 
specified local limits to perform the functions of tho Court under 
this Act: 

{A) “ maintain/’ with its grammatical variations and cognate expressions, 
does not, when used in relation to a house or other construction, 
include the doing of any act necessary for keeping such houso or 
construction, until tho making of the award referred to in section 
12 or until the exercise, prior to the making of the award, of the 
powers of demolition conferred, in case of emergency, by section G, 
sub-sections ( 1) and (.'.'), in the state in which it was at the time 
of the publication of the notice referred to in section Si, sub-section. 
( 2 ) : 

(s’) the following persons shall he deemed “ entitled to act ” as and to. 
the extent hereinafter provided, that is to say,— 
trustees for other persons heneficia'ly interested shall he deemed 
the persons entitled to act with reference to any case, and 1 
that to the same extent as the persons beneficially interested.' 
could have acted if free from disability: 
a married woman, in cases to which the l’i gltsh law is applicable, 
shall he deemed the person so entitled to act,, and, whether 
of full age or not, to the same extent as if she were unmarried 
and of full age : and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons so 
entitled to act, to the same extent as the minors, lunatics 
or idiots themselves, if free from disability, could have 
acted : 

Provided that— 

(»') no person shall be deemed “ entitled to act ” whose interest in the 
subject-matter is shown to the satisfaction of the Collector or 
Court to be a lverse to the interest of the person interested for 
whom he would otherwise be entitled to act; 

(m) in every rase the person interested may appear by a next friend or, 
in default of his appearance by a next friend, the Collector or 
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Court, as the case may be, shall appoint a guardian for the case to 
act on his behalf in the conduct thereof; 

{Hi) the provisions of Chapter XXXI of the Code of Civil Procedure 1 
shall, mvtatis mutandis, apply in the case of persons interested 
appearing before a Collector or Court by a next friend, or by a 
guardian for the case, in proceedings under this Act; and 
(tV) no person “ entitled to act ” shall be competent to receive the com¬ 
pensation money payable to the person for whom he is entitled to 
act, unless he would have been competent to alienate the land 
upon the use and enjoyment of which restrictions are to be imposed 
and receive and give a good discharge for the purchase-money on 
a voluntary sale. 

PART II. 

Imposition of Rf.strtctions. 

3. (I) Whenever it appears to the Local Government that it is necessary 
to impose restrictions upon the use and enjoyment of land in the vicinity of 
any work of defence or of any site intended to be used or to be acquired for 
any such work, in order that such land may be kept free from buildings and 
other obstructions, a declaration • shall be made to that effect under the 
signature of a Secretary to such Government or of some officer duly authorized 
to certify its orders. 

{2) The said declaration shall be published in the local official Gazette and 
Bhall state the district or other territorial division in which the land is situate 
and the place where a sketch plan of the land, which shall be prepared on a 
scale not smaller than six inches to the mile and shall distinguish the boun¬ 
daries referred to in section 7, may be inspected; and the Collector shall cause 
public notice of the substance of the said declaration to be given at convenient 
places in the locality. 

(3) The said declaration shall be conclusive proof that it is necessary to 
keep the land free from buildings and other obstructions. 

4. It shall be lawful for such officer as the Local Government may, by 
general or special order, authorize in this behalf, and for his servants and 
workmen, at any time after publication of the notice mentioned in section S, 
sub-section (5), to enter upon and survey and take levels of any land in such 

1 See now the < ode of Civil Piocedun-, 1908 (Act V of 1908), Schedule I, Order XXXII, 
General Act®, Vol. VI. 

3 For notifications by (1) the United Provinces Government see United Provinces Gazette, 
1907 , Pt. I, pp. 209, 271, 680-682 j ibid, 1903, Pt. I, p. 440; (2) the Punjab Government, 
see Fonjab Gaze.fce, 1906, Pt, I, p, 445 ; ibid, 1907, Pt. I, pp. 164, 790. 
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locality, to dig or bore into the sub-soil, to do all other acts necessary to 
ascertain whether any and, if so, what restrictions should be imposed on the 
use and enjoyment of the land, to set out the boundaries of the land upon the 
use and enjoyment of which restrictions are to be imposed, or of any part of 
such land, to mark such levels, boundaries and line by placing marks and 
cutting trenches, and, where otherwise the survey cannot be completed and the 
levels taken and the boundaries and line marked, to cut down and clear away 
any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
■occupier thereof) without previously giving such occupier at least seven days' 
notice in writing of his intention to do so. 

5. The officer so authorized shall at the time of such entry pay or tender p aymeQt f or 
payment for all necessary damage to be done as aforesaid, and, in case of 
dispute as to the sufficiency of the amountso paid or tendered, he shall at once 

refer the dispute to the decision of the Collector or other chief revenue-officer 
■of the district, and such decision shall bo final. 

6. (/) Whenever a declaration lias been made and public notice thereof Farther 
has been given under section 3, it shall, subject to the provisions of sub-sec. KleXr 
tions (2) to (4), be lawful for such officer as the Local Government may, by P ul>u<,,l don 
general or special order, authorize in this behalf, and for bis servants and under wetion 
workmen, to enter and demolish any buildings or other constructions on the ( ®J ) ,nb " MtioB 
surface, to cut down or grub up all or any of the trees, to removo or alter all 

or any of the banks, fences, hedges and ditches, to make underground and other 
drains, to fill up all excavations, and demolish all buildings and other con¬ 
structions below the surface, and generally to level and clear the said land and 
do all such acts for levelling and clearing the same as he may deem neces¬ 
sary or proper, but in such manner nevertheless that evidence of the boundaries 
■of the lands held by different owners may be preserved. 

(2) The powers conferred by sub-section (7) shall not be exercised_ 

(a) save as otherwise provided by sub-section (3), before the making of 
the award hereinafter referred to in section 12, nor 
{&) save as otherwise provided by sub-section (4), after the expiration of 
six months from the making of the said award, or any shorter 
period on the expiration of which the officer exercising such powers 
gives notice to the Collector that there w i L no further exercise 
of them. 
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(3) la case of emergency, the Local Government, with the previous- 
sanction of the Governor General in Council, may, by notification in the local- 
official Gazette, declare that all or any powers conferred by sub-section {1} 
may be exercised at any time within six months after the publication of the- 
notice referred to in section 8, sub-section (5), and such powers may be- 
exercised accordingly, and the said notification shall be conclusive proof of 
emergency. 

(4, Nothing in sub-section (5) shall be deemed to preclude any such officer- 
or his servants or workmen from exercising at any time the said powers for 
the purpose of removing, wholly or in part, any building or other obstruction 
maintained, created, added to, altered, planted, stacked, stored or otherwise- 
accumulated in contravention of this Act or of any rule or order made there¬ 
under or of any condition prescribed in accordarce therewith, 

7. From and after the publication of the notice mentioned in section 3, 
sub-section ( 2 ), such of the following restrictmns as the Local Government 
may in its discretion declare therein shall attach with reference to such land, 
namely:— 

(a) Within an outer boundary which, except so far as is otherwise pro¬ 
vided in section 39, sub-section (4), may extend to a distance' of two thousand 
yards from the crest of the outer parapet of the work,— 

(t) no variation shall be made in the ground-level, and no building, wall, 
bank or other construction above the ground shall be mai itained, 
erected, added to or aHered otherwise than with the written appro¬ 
val of the 1 [General Officer Commanding the Division], and on 
such conditions as he may prescribe; 

(tt) no wood, earth, stone, brick, gravel, sand or other material shall be 
stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the General Officer Com¬ 
manding the * [Division, District or Brigade] and on such 
conditions as he may prescribe, road-ballast, manure and- 
agricultural produce may be exempted from the prohibition : 

Provided also that any person having control of the land as owner,, 
lessee or occupier shall be bound forthwith to remove such road- 
ballast, manure or agricultural produce, without compensation, on 
the requisition of the Commanding Officer; 

(m) no surveying operation shall be conducted otherwise than by or 
under the personal supervision of a public servant duly authorized 
in this behalf, in the case of land under the control of military 

• Subetimted for the word* “ Genera 1 Offi -er of the f ommand ” by the Amending (Army), 
Act 1909 (V of 19091, Hem-ral Aon, Vo.. VI, Appendix. 

* Anhititoted for the word “ District" by ibid. 
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authority, by the Commanding Officer and, in other cases, by the 
Collector with the concurrence of the Commanding Officer; and 
[iv) where any building, wall, hank or other construction above the 
ground has been permitted under clause (t) of this 6ub-eection to be 
maintained, erected, added to or altered, repairs shall not without 
the written approval of the 1 [(ieneral Officor Commanding the 
Division] be made with materials different in kind from thoso em¬ 
ployed in the original building, wall, bank or other construction. 

(i) Within a second boundary which may extend to a distance of one 
thousand yards from the crest of the outer parapet of the work, the restric¬ 
tions enumerated in clause (a) shall apply with the following additional 
limitations, namely:— 

(i) no building, wall, bank or other construction of permanent materials 

above the ground shall be maintained or erected : 

Provided that, with the written approval of the 1 [General Officer Com¬ 
manding the Division] and on such conditions as he may prescribe 
huts, fences and other constructions of wood or other materials 
easily destroyed or removed, may be maintained, erected, added 
to or altered : 

Provided, also, that any person having control of tho land as owner, 
lessee or occupier shall be bound forthwith to destroy or remove 
such huts, fences or other constructions, without compensation, 
upon an order in writing signed by the General Officer Command¬ 
ing the s [Division, District or Brigade] ; and 

( ii ) live hedges, rows or clumps of trees or orchards shall not be main¬ 

tained, planted, added to or altered otherwise than with the 
written approval of the 1 [General Officer Commanding the Divi¬ 
sion] and on such conditions as he may prescribe. 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the work, the restrictions 
enumerated in clauses (<j) and (5) shall apply with tho following additional 
limitation, namely:— 

no building or other construction on the surface, and no excavation, 
building or other construction below the surface, shall be main¬ 
tained or erected: 

Provided that, with the written approval of the Commanding Officer 
and on such conditions as he may prescribe, open railings and dry 
brush-wood fences may be exempted from this prohibition. 

1 Substituted for the words “ General Officer of the Command ” by the Amending (Army) 
Act, 1909 (V of 1909), Qenerat Actl, Vol. VI, Appendix. 

> Subetituted for the word “ District " by Hid. 
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8 . As soon as may be, after the publication of the declaration aforesaid, 
the Collector shall cause the land to be marked out and measured, and shall 
also prepare a register and a detailed plan, which shall be on a scale not 
smaller than six inches to the mile, showing accurately every building, tree 
and other obstruction. 

9. ( 1 ) At any time before the expiration, of— 

(a) the period of eighteen months from the publication of the declaration 
referred to in section 3, or 

(<5) such other period not exceeding three years from the said publication 
as the Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local 
official Gazette, direct in this behalf, 

the Collector 6hall cause public notice to be given at convenient places on or 
near the land, stating the effect of the said declaration and that claims to 
compensation for all interests in such land affected by anything done or ordered 
in pursuance of such declaration may be made to him : 

Provided that, where anything has been done in exercise of the powers 
conferred, in case of emergency, by section G, sub-section (3), the notice pre¬ 
scribed by this section shall be given as soon as may be thereafter. 

(2) Such notice shall state the particulars of any damage ordered to he 
done or, in the case referred to in section 6, sub-section (3), done iti exercise 
of any of the powers conferred by the said section, and the particulars of any 
restrictions attaching to the land under section 7, and shall require all persons 
interested in the land to appear personally or by agent before the Collector 
at a time and place therein mentioned (such time not being earlier than fifteen 
days after the date of publication of the notice), and to state the nature of 
their respective interests in the land and the amount and particulars of their 
claims to compensation for damage to such interests and their objections (if 
any) to the measurements made under section 8. The Collector may in any 
case require such statement to be made in writing and signed by the party or 
his agent. 

i3) The Collector shall also serve notice to the same effect on the occupier 
(if any) of such land and on all such persons known or believed to be interested 
therein, or to be entitled to act for persons so interested, as reside or have 
agents authorized to receive service on their behalf, within the revenue- 
district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post in a letter addressed to him at 
hie last known residence, address or place of business. 
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■ 30. The Collector may also require any such person to make or deliver to to 
him, at a time and place mentioned (such time not being earlier than fifteen oulorce the 
days after the date of the requisition), a statement containing, so far as may jtaterwmti u 
be practicable, the name of every other person possessing any interest in the Mul 

land or any part thereof as co-proprietor, sub-proprietor, n ortgagee, tenant 
or otherwise, and of the nature of such interest, and of the rents and profits 
(if any) received or receivable on account thereof for three years next preceding 
the date of the statement. 

11. Every person required to make or deliver a statement under section 9 Application 

or section 10 shall be deemed to be legally bound to do so within the meaning i«etioa« of 
of sections 175 and 176 of the Indian Penal Code. 1 Pcna^CoJ*. 

12. On the day fixed under section 9 or on any other day to which the Inquiry »nd 
inquiry has been adjourned, the Collector shall proceed to inquire iuto the Colhoton' 
objections (if any) which any person interested has stated pursuant to a notice 

given under the said section to the measurements made under section 8, and 
into the decrease in the value of the hind, and into the respective interests of 
the persons claiming the compensation, and shall make an award under his 
hand of— 

(а) the true area of the land and the nature of the obstructions from 

which the land is to he kept free ; 

(б) the compensation which in his opinion should he allowed for any 

damage caused or to he caused under section C and for any restric¬ 
tions imposed Under section 7 ; and 

(c) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom or of 
whose claims he has information, whether they have respectively 
appeared before him or not. 

13. (1) Such award shall be filed in the Collector's oliico and shall, except Award of 
as hereinafter provided, he final ami conclusive evidence, as between the w hcn to b» 
Collector and the persons interested, whether they have respectively appeared 

before the Collector or not, of the true area of the land, the nature of the said 
obstructions from|whicli the laud is to he kept free, the damage caused ’or to 
be caused under section (>, the value of the rights restricted under section 7, 
and the apportionment of the compeusat'on among the persons interested. 

(2) The Collector shall give immediate notice of his award to such ofrthe 
persons interested as are not present personally or by their representatives 
■when the award is made. 


1 Oeueril Acts, Vol, 1. 
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14. The Collector may, for any cause he thinks fit, from time to time ad¬ 
journ the inquiry to a day to be fixed by him. 

15. For the, purpose of inquiries.underthis Act the Collector shall have 
power jto summon and enforce the attendance of witnesses, including the 
parties interested or any of them, and to compel the production of documents, 
by the same means, and (so far as may be) "in the same manner, as is provided 
in the case of a Civil Court under the Code of Civil Procedure, 1 

16. In determining the amount of compensation, the Collector shall be X1T ofl88&. 
guided by the provisions contained in sections 2 i and 24. 

17. "Whenever the officer exercising the powers conferred by section 6 
considers it necessary that anything in respect of which any person is or may 
be entitled to compensation but of which no)notice has been given or compen¬ 
sation awarded, under sections 9 "and 12, respectively, should be done in 
pursuance of the said powers, the Collector shall cause supplementary notice 
to be givon, as nearly as may be, in the manner prescribed by section 9 and 
subject to the limit of time imposed by sub-section [1] of that section, and 

the provisions of (sections 10 to 16 shall, so far as they are applicable, be 
deemed to apply to any (further; inquiry and award which may be held or made 
in consequence of such supplemental uotice. 

PART III. 

Beference to Court and Procedure thereon. 

18. {!) Any person interested who has not accepted the award may, by 
written application to.the Collector, require that the matter be referred by 
the Collector for the determination of the Court, whether his objection be to 
the measurement of the land, the amount of the compensation, the persons to 
whom it is payable, or the apportionment of the compensation among the 
persons interested : 

Provided that every such application shall be made,— 

(a) if the persons making it was present or represented before the 

■t Collector at the time when he made his award, within six week* 

from the date of the Collector’s award ; 

(S) in other cases, within six weeks of the receipt of the notice from the 
Collector under section 16, sub-section (Pj,or within six month* 
from the date of the Collector’s award, whichever period shall first 

’ expire. 

(2) The application shall state the grounds on which objection to the 

award is takon. __ 

' i the Code of Civil Procedure, 1608 (Act V of 1908 J, Genera! Acte, Vol. VI. 
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19. (1) In making the reference the Collector shall state for the informa¬ 
tion of the Court, in writing under his hand,— 

(a) the situation and extent of the land with particulars of any damage 
caused under section 6 or of restrictions imposed uuder section 7; • 

(/j) the names of the persons whom he has reason to think interested in 
such land; 

(c) the amount of compensation awarded under section 12 ; and, 

(d) if the objection be to the amount of the compensation, the grounds 

on which the amount of compensation was determined. 

(2) To the said statement shall be attached a schedule giving the parti¬ 
culars of the notices served upon, and of the statements in writing made or 
-delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on which 
the Court will proceed to determine the objection, and directing their appear- 
.ance before the Court on that day, to be served on the following persons, 
namely:— 

(a) the applicant; 

(i) all persons interested in the objection, except such (if any) of them as 
have consented without protest to receive payment of the compen¬ 
sation awarded ; and, 

(c) if the objection is in regard to the area of the land, the nature of the 
obstructions or the amount of the compensation, the Collector. 

21. The scope of the ii quiry in every such proceeding shall be restricted 
-to a consideration of the interests of the persons affected by the objection. 

22. Every such proceeding shall take place in open Court and all persons 
■entitled to practise in any Civil Court in the Province shall be entitled to 
.appear, plead and act, as the case may be, in such proceeding, 

23. (1) In determining the amount of compensation to be awarded for 

damage caused, or to be caused, or for restrictions imposed under this Act, the 
Court shall take into consideration— „ 

(o) the actual decrease in market-value of the land owing to the publica¬ 
tion of the declaration relating thereto under section 3 and any 
damage caused or to be caused under section 6; 

(l) the damage sustained by the person interested, by reason of the re¬ 
moval of any standing crops in the exercise of any power conferred 
by section 6 ; 

(c) the damage (if any) sustained by the person interested, by reason of 
ceasing to be able to use such land conjointly with his other land; 
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(i d ) the damage (if.any) sustainol by the person interested by anything" 
done or ordered under sections 6 and 7 injuriously affecting his 
other property, moveable or immoveable, in any other manner, or 
, his earnings ; and, 

(e) if, in consequence of the imposition of restrictions, the person inter¬ 
ested is compelled to change his residence or place of business, the 
reasonable expenses (if any) incidental to such change, 

( 2) 1 1 addition to the a nouut representing the actual decrease in the- 
market-value of the land as above (provided, the Court shall in every case 
award a further sum of fifteen per centum on such amount. 

24. In determining the amount of compensation to be awarded for dam¬ 
age caused, or to be caused, or for restrictions imposed under this Act, the 
Court shall not take into consideration— 

(a) the degree of urgency which has led to the damage or the imposition 

of restrictions; 

( b) any disinclination of the person interested to submit to damage or 

restrictions; 

(i c ) any damage sustained by him, which, if caused by a private person, 
would not render suelqpersou liable to a suit'; 

('/) any increase to the value of the other land of the person interested 
accruing or likely to accrue from anything done under this Act; 
or 

(') any’outlay or improvements(on, or disposal of, the land commenced, 
made or effected without the sanction of the Collector after the 
date of the publication of the declaration under section 3. 

25. (I) When the applicant has made a claim to compensation, pursuant 
to any notice given under section 9,> the amount awarded to him by the Court 
shall not exceed the amount so claimed or be less than the amount awarded by 
the Co M ector under section 12. 

( 2 ) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such claim, the 
amount awarded by the Court shall in no case exceed the amount awarded by 
the Collector. 

(5) When the applicant has o nitted for a sufficient reason (to be allowed, 
by the Judge) to make such claim, the amount awarded to him by the Court 
shall not be less than, and may exceed, the amount awarded by the Collector. 

26. Every award under this Part shall be in writing signed by the Judge 
and shall specify the amount awarded under section 28, sub-section (1), clause- 
(a), and also the amounts (if any) respectively awarded under each of the 
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other clauses of the same sub-section, together with the grounds of awarding 
pach of the said amounts. 

27. (1) Every sucli award shall also state the amount of costs incurred in Co»t». 
the proceedings under this Part, and by what persons and in what proportion 
they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall ordi¬ 
narily be paid by the Collector, unless the Court is of opinion that the claim 
of the applicant was so extravagant or that he was so negligent in putting 
his case before the Collector that some deduction from bis costs should be made 
or that he should pay a part of the Collector’s costs. 

28. If the sum which, in the opinion of the Court, the Collector ought to OollMtormy 
have awarded as compensation is in excess of the sum which the Collector did pay intereit 
award as compensation, the Court may direct that the Collector shall pay compraiation. 
interest on such excess at the rate of six per centum per annum from the date 

of his award to the date of payment of such excess into Court. 


PART IV. 

Apportionment of Compensation. 

29. Where there are several persons interested, if such persons agree in the Particular! 
apportionment of the compensation, the particulars of such apportionment ImKT 
shall be specified, in the award, and as between such persons tho award shall 8 P ecia<ld - 
be conclusive evidence of the correctness of the apportionment. 

30. When the amount of compensation has been settled under section 12, Dispute a«to 
if any dispute arises as to the apportionment of the same or any part thereof 

or as to the persons to whom the same or any part thereof is payable, the 
Collector may refer such dispute to the decision of the Court. 


I>AKT V. 
Payment. 


31, (T) On making an award under section 12, the Collector elrall tender Payment of 
payment of the compensation awarded by him to the persons interested entitled O rdepoiltof 
thereto according to the award, and shall pay it to them unless prevented by 
some one or more of the contingencies mentioned in 6ub-section (2). 



632 


Wor&t of Defend. 
(Part V. — Payment.) 


[1903: Act VII. 


Investment 
of money 
deposited in 
retpect of 
Unda belong¬ 
ing to person 
incompetent 
to alienate. 


(2) If they do not consent to receive it, or if there is no person competent 
to alienate the land, or if there is any dispute as to the title to receive the 
compensation or as to the apportionment of it, the Collector shall deposit the 
amount of the compensation in the Court to which a reference under sectiod 
18 would be submitted : 

Provided, first, that any person admitted to be interested may receive suoh 
payment under protest as to the sufficiency of the amount: 

Prpvided, secondly, that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under sec¬ 
tion 18 : 

Provided, thirdly, that nothing herein contained shall affect the liability 
of any person, who may receive the whole or any part of any compensation 
awarded under this Act, to pay the same to the person lawfully entitled 
thereto. 

(5) Notwithstanding anything in this section, the Collector may, with 
the sanction of the Local Government, instead of awarding a money-compen¬ 
sation in respect of any land, make any arrangement with a person having 
a limited interest in such land, either by the grant of other lands in exchange, 
or by the remission of land-revenue on the same or on other lands held under 
the same title, or in such other way as may be equitable having regard to the 
interests of the parties concerned. 

{4) Nothing in sub-section (3) shall be construed to interfere with or 
limit the power of the Collector to enter into any arrangement with any 
person interested in the land and competent to contract in respect thereof, 

32. (I) If any money is deposited in Court under section 31, sub-section 
(2), and it appears that the land in respect of which the same was awarded 
belonged to any person who had no power to alienate the same, the Court 
shall order the money to be invested— 

(a) in the purchase of other lands to be held under the like title and 
conditions of ownership as the land in respect of which such • 
money was deposited is held, or, 

(i) if such purchase cannot be effected forthwith, then in such Govern¬ 
ment or other approved securities as it thinks fit ; 

and shall direct the payment of the interest or other proceeds arising from 
such investment to the person or persons who would for the time being have 
been entitled to the possession of the said land, and such moneys shall remain 
so deposited and invested until the same are applied— 

(i) in the purchase of such other lands as aforesaid j or 
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(ii) in payment to any person or persons becoming absolutely entitled 
thereto. 

\jl) In all cases of moneys deposited to ■which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the Collector, 
namely:— 

(a) the costs of such investments as aforesaid ; 

(i) the costs -ef the orders for the payment of the interest or other 
proceeds of the securities in which such moneys are for the time 
being invested, and for the payment out of Court of the 
principal of such moneys and the costs of all proceedings relat¬ 
ing thereto, except such as may be occasioned by litigation 
between adverse claimants. 


33. If any money is deposited in Court under this Act for any cause other j nv#ltment 
•than that mentioned in section ii, the Court may, on the application of any money 
party interested or cla ming an interest in such money, order the same to be othtr comi. 
invested in such Government or other approved securities as it thinks fit, and 

may direct the interest or other proceeds of any such investment to be 
•accumulated and paid in such manner as will, in its opinion, give the parties 
interested therein tho same benefit therefrom as they might have had from 
•the land in respect of which such money was depositod or as near thereto as 
may be. 

34. When the amount of any compensation awarded under this Aot is p ^ ^ 
mot paid or deposited within fifteen days of making the award, the Collector ntereit. 
shall pay the amount awarded with interest thereon at tho rate of six per 
■centum per annum from the date of the award until it is so paid or deposited. 


PART VI. 

MISCEl.LA NEOl 8. 

35. (!) Service of any notice under this Act shall be made by delivering 
■or tendering a copy thereof signed, in the case of a notice under section 3 not!oe *• 
sub-section (2), by the officer therein mentioned, and, in the case of any other 
notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

(3) When such person cannot be found, the service may be made on any 
adult male member of his family residing with him; and, if no such adult 
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male member can be found, the notice may be served by fixing the copy on 
the outer door of the house in which the person therein named ordinarily 
dwells or carries on business, or by fixing a copy thereof in some conspicuous 
place in the office of the officer aforesaid or of the Collector or in the court¬ 
house and also in some conspicuous part of the land upon which restrictions 
are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be sent, 
by post in a letter addressed to the person named therein at his last known 
residence, address or place of business and service of it may be proved by the 
production of the addressee’s receipt. 

36. Whoever wilfully— 

(a) obstructs any person in doing any of the acts authorized by sec¬ 

tion 4, section G or section 8, or 

(b) destroys, damages, alters or otherwise interferes with the ground- 

level or any work done under section G, or 

(c) contravenes any of the provisions of section 7 or any condition 

prescribed thereunder, 

shall be punishable with imprisonment for a term which may extend to- 
one month, or with fine which may extend to fifty rupees, or with both, and 
in the case of a continuing offence, with an additional fine which may extend 
to five rupees for every day after the first in regard to which he is con¬ 
victed of having persisted in the offence; and any expenses incurred in 
removing the effects of his offence may be recovered from him in the- 
manner provided by the law for the time being in force for the recovery of 
fines. 

37. If the Collector or officer authorized under section 6 is opposed or 
impeded in doing anything directed or permitted by this Act, he shall, 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall apply 
to a Magistrate or (within the towns of Calcutta, Madras, Bombay and 
Rangoon) to the Commissioner of Police, and such Magistrate or Commis¬ 
sioner (as the case may be) shall enforce compliance. 

38. (7) The Local Government shall be at liberty to withdraw from the- 
imposition of any declared restrictions before any of the measures authorized 
by section 6 have been taken. 

(2) Whenever the Local Government withdraws the imposition of any 
declared restrictions, the Collector shall determine the amount of compensa¬ 
tion due for the damage suffered by the owner in consequence of the 
notice or of any proceedings thereunder, and shall pay such amount to the 
person interested, together with all costs reasonably incurred by him in 
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t^e prosecution of the proceedings under this Act relating to the said 
restrictions 

(3) The provisions of Part III shall apply, so far as may be, to the 
determination of the compensation payable under this section. 

39. (1) The provisions of this Act. shall not be put in force for the Demolition 

purpose of demolishing or acquiring the right to demolish a part only of housVor 

any house, manufactory or other building, if the owner desires that the ^'Impo,^ 

whole of such house, manufactory or building shall be demolished or that the tion of 

right to demolish the whole of it shall be acquired : on port of 

Provided that the owner may at any time before the Collector has made land ' 
his award under section 12, by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manufactory or building shall 
be demolished, or that the right to demolish the whole of it shall be 
acquired : 

Provided, also, that, if any question shall arise as to whether any building 
or other construction proposed to be demolished under this Act does or does 
not form part of a house, manufactory or building within the meaning of this 
section, the Collector shall refer the determination of such question to the 
Court, and such building or other eonstiuction shall not be demolished until 
after the question has been determined. 

In deciding on such a reference the Court shall have regard to the question 
whether the building or other construction proposed to be demolished, 
is reasonably required for the full and unimpaired use of the house, manu¬ 
factory or building. 

( 2 ) If, in the case of any claim of the kind referred to in section 23, 
sub-section (1), clauso (r), by a peison interested, on account of ceasing to 
be able to use the land, upon the use and enjoyment of which restrictions 
are to be imposed, conjointly with his other land, the Local Government is 
of opinion that the claim is unreasonab'e or excessive, it may, at any time 
before the Collector lias made his award, order the imposition of restrictions 
upon the whole of the land of which the land upon the use and enjoyment 
of which it was first sought to impose restrictions forms a part. 

(3) In the case provided for by sub-section ( 2 ) no fresh deo’rration or- 
other proceeding under sections 3 to 10 shall be necessary; but the 
Collector shall without delay furnish a copy of (he order of the Local Govern¬ 
ment to the person interested/ and shall thereafter proceed to make his award 
under section 12. 

(4) Notwithstanding anything contained in section 7, clause (a), any 
land, upon the use and enjoyment of which restrictions are imposed under 
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his section may be included in the outer boundary, even though its distanoe 
from the crest of the outer parapet of the work exceeds two thousand yards. 

40. No award or agreement made under this Act shall he chargeable 
with stamp-duty, and no person claiming under any such award or agree¬ 
ment shall be liable to pay any fee for a copy of the same. 

41. No suit or other proceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of this Act, without 
giving to such person a month's previous notice in writing of the intended 
proceeding, and of the cause thereof, nor after tender of sufficient amends. 

42. !Save in so far as they may he inconsistent with anything contained in 
this Act, the provisions of the Code of Civil Procedure 1 shall apply to all 
proceedings before the Court under this Act. 

43. Subject to the provisions of the Code of Civil Procedure 1 applicable 
to appeals from original decrees, an appeal shall lie to the High Court from 
the award or from any part of the award of the Court in any proceeding 
under this Act. 

44. (1) The Governor General in Council, and the Local Government, 
with the previous sanction of the Governor General in Council, may make 
rules for the guidance of officers in all matters connected with the enforcement 
of this Act. 

(2) The power to make rules under sub-section (1) shall be subject to the 
condition of the rules being made after previous publication. 

(5) All rules made under sub-section ( 1 ) shall be published in the local 
official Gazette, and shall thereupon have effect as if enacted in this Act. 


ACT No. VIII or 1903. 

1 20th March 1903.] 

An Act to extend to all High Courts the power to grant Probates 
of Wills and Letters of Administration having effect through¬ 
out British India, and to confer up n District Judges the 
power to grant such probates in certain ca^es. 

Whereas it is expedient to extend to all High Courts the power to 

1 This reference shonld now be construed as ref erring to i he Code of Civil Procedure, 190 
(Act V of 1903), General Acte, Voi. VI. 

1 For Statement of Objects and Keisons, >«« Oaieite of Indie, 1903, Pt. V, p. 2; for Repo 
of tbe Select Committee, tet ibid, p. 119) for Proceedings in Council, tes ibid, Pt. VI, pp. 2 
and 51. / 
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grant probates of wills and letters of administration having effect throughout 
British India, and to confer upon District Judges the power to grant such 
probates in certain cases ; It is hereby enacted as follows :— 

1. This Act may be called the Probate and Administration Act, 1908. 


Short title. 


The Indian Succession Act, 1865.' 

2. In the Indian Succession Act, 1865, the following amendments shall ot 

D section* 187, 


212, 242A, 

words “within the Province ” the words 260 , Act 


be made, namely :— 

(1) In section 187, for the 

“ in British India/’ and for the words “ under the one hundred and eightieth ie65, 
section ” the words *• with the will, or with a copy of an authenticated copy of 
the will, annexed,” shall respectively be substituted. 

(2) To section 242 the following proviso shall be added, namely :— 

“ Provided that probates and letters of administration granted— 

(a) by a High Court or 

(A) by a District Judge, where the deceased at the time of his death had 
his fixed place of abode situate within the jurisdiction of such 
Judge, and such Judge certifies that the value of the property 
and estate affected beyond the limits of the Province does not 
exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect throughout the 
whole of British India.” 

■(3/ After the said proviso the following section shall bo inserted 
namely :— 

“242A. (7) Where probate or letters of administration has or have been to High** 100 

granted by a High Court or District Judge with the effect referred to in the oertifioa-to of 
proviso to section 242, the High Court or District Judge shall send a certificate grant* under 

r . provieo to 

thereof to the following Courts, namely :— section 242. 

(a) when the grant has been made by a High Court, to each of the 

other High Courts, 

(J) when the grant has been made by a District Judge, to the High 
Court to which such District Judge is subordinate and to each 
of the other H igh Courts. 

(2) Every certificate referred to in 6ub-section (1) shall be to the following 
effect, namely 

'I, A. B., Registrar [or as the case may ie] of the High Court 
of Judicature at lor as the case may le] 

hereby certify that, on the day of , the High 


1 General Acte, Vol« I* 
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•Court of Judicature at [or at tie cate may he], granted 

probate of the will [or letters of administration of the estate] of C. D., 
late of , deceased, to E. F. of and 

~0. H. of , and that such probate [or letters] has [or have] 

•effect over all the property of the deceased throughout the whoe of British 
India 

and such certificate shall be filed by the High Court receiving the same. 

(3) Where any portion of the assets has. been stated by the petitioner, as 
hereinafter provided in sections 2It and 24(1, to be situate within the 
jurisdiction of a District Judge in another Province, the Court required to 
send the certificate referred to in sub-section (1) shall send a copy thereof to 
such District Judge, and such copy shall be filed by the District Judge 
receiving the same." 

(4) To sections 211 and 216, respectively, the following'paragraph shall 
be added, namely :— 

“ Where the application is to the District Judge and any portion of the 
assets likely to come to the petitioner’s hands is situate in another Province, 
the petition shall further state the amount of such assets in each Province 
and the District Judges within whose jurisdiction such assets are situate." 

(6) After section 216 the following section shall be inserted, namely • 

“246A. {!) Every person applying to any of the Courts mentioned in 
the proviso to section 212 for probate of a will or letters of administration of 
an estate intended to have effect throughout British India, shall state in his 
petition, in addition to the matters respectively required by section 241 and 
section 216 of this Act, that to the best of his belief no application has been 
made to any other Court for a probate of the same will or for letters of 
administration of the same estate, intended to have such effect as last 
aforesaid, 

or, where any such application has been made, the Court to which it 
was made, the person or persons by whom it was made and the proceedings 
(if any) had thereon. 

(5) The Court to which any such application is made under the proviso to 
section 242, may, if it thinks fit, reject the same." 

(6) To section 250 the following paragraph shall be added, namely : — 

“.Where any portion of the assets has been stated by the petitioner to 

be situate within the jurisdiction of a District Judge in another Province, the 
District Judge issuing the same shall cause a copy of the citation to be sent 
to suoh other District Judge, who shall publish the same in the same 
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manner as if it were a citation issued by himself and shall certify such publioa* 
iion to the District Judge who issued the citation.” 

(7) After section 277 the following section shall be inserted, namely:— 


“ £77A. In all cases where a grant ha6 been made of probate or letters of Invsutory to 
administration intended to have effect throughout tho whole of British p r0 p 0r ty In 
India, the executor or administrator shall include in tho inventory of the effects 


of the deceased all his moveable or immoveable property situate in British in certain 
T cues. 

India, 


and the value of 6uch property situate in each Province shall bo separately 
stated in such inventory, and the probate or letters of administration shall 
be chargeable with a fee corresponding to the entire amount or value of tho 
property affected thereby wheresoever situate within British India.” 


V of 1881. 


The Probate and Administration Act, 1881} 

3. In the Probate and Administration Act, 1381’, the following amend- A (lmenf> 
ments shall be made, namely :— of suctions 

(7) In section 59, for the proviso the following proviso shall be substituted, and 69, Aot 
namely:— V, 1881. 

“ Provided that probates and letters of administration granted— 

(a) by a High Court, or 

(M by a District Judge, where tho deceased at the time of his death 
had his fixed place of abode situate within tho jurisdiction of 
such Judge, and such Judge certifies that the value of the pro¬ 
perty' affected beyond the limits of tho Province does not exceed 
ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect throughout the 
■whole of British India.” 


(2) For section 00 tho following section shall bo substituted, namely: — 


Transmission 


“60.(7) Where probate or letters of administration has or have been to . 

Courts 

granted by a Court with the effect referred to in the proviso to section o9, certificate* 
the High Court or District Judge shall send a certificate thereof to the under*proviso 
following Courts, namely :— 10 ,ect ‘ 0B 59. 


(a) when the grant has been made by a High Court, to each of the 


other High Courts, 

(b) when the grant has been made by a District Judge, to tho High 
Court to which such District Judge is subordinate and to each 


of tho other High Courts, 


General Acts, Vol. III. 
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(2) Every certificate referred to in sub-section ( 1 ) shall be to the following- 
effect, namely 

' 1, A, B., Registrar [or as the case may be] of the High Court of Judicature 
at [or as the case may be ], hereby certify that on the day 

of the High Court of Judicature at [or as the case 

may be] granted probate of the will [or letters of administration of the 
estate] of C. B., late of , deceased, to E. F. of and 

0, H. of , and that such probate [or letters] has [or have] effect 

over all the property of the deceased throughout the whole of British India 

and such certificate shall be filed by the High Court receiving the same. 

(3) Where any portion of the assets has been slated by the petitioner, as- 
hereinafter provided in sections 62 and 64, to be situate within the jurisdiction 
of a District Judge in another Province, the Court required to send the 
certificate referred to in suh-section (1) shall send a copy thereof to such 
District Judge, and such copy shall be filed by the District Judge receiving 
the same." 

(3) To sections 62 and 61, respectively, the following paragraph shall be 
added, namely:— 

“ When the application is to the District Judge and any portion of the 
assets likely to come to the petitioner’s hands is situate in another Province, 
the petition shall further state the amount of such assets in each Proving 
and the District Judges within whose jurisdiction such assets are situate.'-’ 

{4 1 To section 69 the following paragraph shall be added, namely:— 

“ Where any portion of the assets has been stated by the petitioner to he 
situate within the jurisdiction of a District Judge in another Province, the 
District J udge issuing the same shall cause a copy of the citation to be sent 
to such other District Judge, who shall publish the same in the same manner 
as if it were a citation issued by himself and shall eertify such publication to 
the District Judge who issued the citation.” 

Repeals . 

4. The Probate and Administration Act, 1875, 1 sections 2, 8, 4 and 5, and XIII of 187s 
the Probate and,Administration Act, 1877, are hereby repealed. II of 1877. 


1 General Acta, Yol. II. 
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[20th March 1903.] 

An Act to provide for the levy of customs-duty on Indian tea 
exported from British India, and to amend section 5 of the 
Indian Tariff Act, 1894. 

Whereas it is expedient to provide for the creation of a fund to be ex¬ 
pended for the promotion of the interests of the tea industry in India by a 
Committee specially constituted in this behalf ; 


VI of 1894. 


Short title 
and extent. 

Definition!. 


Vm of 1878. 


VIII of 1894. 


and whereas for this purpose it is expedient to levy [customs-duty on tea 
produced in India and exported from British India, and to amend section 6 of 
the Indian Tariff Act, 1891 s ; 

It is hereby enacted as follows 

1. ( 1 ) This Act may be called the Indian Tea Cess Act, 1903 ; and 

(S) It extends to the whole of British India except Aden. 

2. In this Act,— 

(a) “ Collector ” means, in reference to tea exported by sea, a Customs- 
collector as defined in clause (c) of section 3 of the Sea Customs 
Act, 1878/ and, in reference to tea passing out of British India 
by land, the Collector of the district ; 

(4) “ tea cess " means the customs-duty imposed by section 8 of this 
Act and by section 3 of the Indian Tariff Act, 1894, s as 
amended by this Act ; and 

(c)“Tea Cess Committee ” means the Committee constituted under 
section 4. 

3. On and from the first day of April 1903, a customs-duty shall be i mpo ,itiou of 
levied and collected on all tea produced in India and exported from any 
customs^port to any port beyond the limits of British India or to Aden at the Indian tea. 
rate of one-quarter of a pie per pound, or at such lower rate as the Governor 

General in Council may, on the recommendation of the Tea Cess Committee, 
prescribe by notification in the Hazette of India. 

4. 4 (I) The Governor General in Council shall constitute a Committee to Con«titation 

receive and expend the proceeds of the tea cess. Committse* 

(2) The Committee shall in the first instance consist of twenty members, 


1 For Statement of Objects and Reasons, see Gazette of India, 1903, Ft. V 7 , p. 6 ; for Report 
of the Select Committee, see t bid, p. 123 ; for Pioceodings in Council, see ibid, Pt. VI, pp. 3, 15 
and 56. 

2 General Acts, Vol. IV, 

* General Acts, Vol. II * 

4 For notification issued under this section establishing the Indian Tea Cess Committee^ tea 
Gawtte of India, 1903, Pt. I, p. 338 j Gen. U. and O. 

VOL. V 2 X 
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who shall be appointed by the Governor General in Council on the recom¬ 
mendation of the following bodies and authorities, namely :— 

(a) three on the recommendation of the Bengal Chamber of Commerce, 

and one on the recommendation of the Madras Chamber of 
Commerce ; 

(b) seven on the recommendation of the Indian Tea Association, 

Calcutta ; and 

(c) nine on the recommendation of such respective bodies or authorities 

interested in the production of tea in India, and established in 
British India, as the Governor General in Council may appoint 
in tliis behalf : 


Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said bodies or authorities fails to make any 
recommendation, or to make the full number of recommendations which it is 
entitled to make, the Governor General in Council may appoint the required 
number of members of the Committee of his own motion without such recom¬ 
mendation. 

(3) Whenever any member appointed either on the recommendation of any 
body or authority referred to in sub-section fg), or in default of such recom¬ 
mendation, dies, resigns, ceases to reside in British India or becomes incapable 
of acting as a member of the Committee, the Governor General in Council 
may, in his discretion, on the recommendation of such body or authority, or in 
default of such recommendation, appoint another person to be a member in 
his stead. 

(4) No act done by the Tea Cess Committee shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect in the con¬ 
stitution of, the Committee. 


Application 5. (I) At the close of each month, or as soon thereafter as ,may be 
tea^esa convenient, the Collector shall pay the proceeds of the tea cess, after deducting 
the expenses of collection (if any), to the Tea Cess Committee. 

(5) The said proceeds and any other moneys received by the Committee in 
this behalf shall be applied by the Committee towards meeting the cost of 
such measures as the Committee may consider it advisable to take for promot¬ 
ing the sale and increasing the consumption in India and elsewhere of teas 
produced in India. 


Keeping and 
auditing of 
accounts 


6 . (I) The Tea Cess Committee shall keep accounts of all money received 
and expended under section 5. 

(g) Such accounts shall be examined and audited annually by auditors ap¬ 
pointed in this behalf by the Governor General in Council ; and such auditors 
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may disallow any item which has, in their opinion, been expended out of any 
money so received otherwise than as directed by or under this Act. 

(3) If any item is disallowed, an appeal shall lie to the Governor General 
in Council whose decision shall be final. 

7. il) The Governor General in Council, after consultin'; the Tea Cess Power to 
w make rules. 

Committee and after previous publication, may make rules 1 to carry out the 

purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for— 


(a) the nomination and appointment of members of the Committee, and 

the procedure of the Committee ; 

(b) the levy and payment of the cess ; and 

(c) the form of accounts to he kept and the publication of an abstract 

of such accounts with the report of the auditors thereon. 

(3) All such rules shall be published in the Gazette of India 


8. In section 5 of the Indian '1 arid Act, 1891*, for the words H shall be 
levied at the rates respectively prescribed in the second, third and fourth of ls04, 
schedules on goods passing by land out of, ami in the fifth schedule on goods 8lction B ' 
passing by and into "the words “at such rates as may be prescribed by or 

under this Act or by or under any law for the time being in force relating to 
customs-duties on imports and exports, respectively, into and from pints, shall 
be levied on goods passing by land out of or into ” shall he substituted, 

9. Sections i to 7 shall remain in force only until the thirty-fiist day of Time during 

0 which section! 

March 1908 : 2 to 7 arc to 

Provided that the Governor General in Council may, on the recommenda¬ 
tion of the Tea Cess Committee, declare, by notification ! in the Gazette of 
India, that the said sections shall continue iu force for any further period 
specified iu such notification. 


remain in 
furce. 


10. If any proceeds of the tea cess or any moneys so received a.s aforesaid Disposal of 
remain unexpended when sections 3 to 7 cease to be iu force, theyjshall vest in proceed! of 
His Majesty. tea oeae. 


1 For rules, see Ga/etto of India, 1901, Ft. I, p. 778 ; Gen. K and 0. 

3 General Acts, Vol IV. 

* For notification declaring that sections 2 to 7 shall remain in force till the 3lst March 1913 
see Gazette of India, 1103, Ft. I, p. 11. 
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ACT No. X of 1903. 1 

[ 20th March 1903.] 

An Act to provide for the erection and management of the 
Victoria Memorial at Caloutta. 

Whereas it is intended to erect at Calcutta a building as a memorial of 
the life and reign of Her late Majesty Victoria of the United Kingdom of 
Great Britain and Ireland, Queen, Empress of India, and for this purpose- 
large sums of money have been subscribed by the princes and people of 
I ndia; 

And whereas at a meeting of subscribers held in Calcutta certain persons 
were appointed a Provisional Executive Committee to take the custody of the 
said moneys; 

And whereas it is expedient to make provision for the erection, mainten¬ 
ance and management of the memorial and for the appointment of a perma¬ 
nent body of Trustees; 

It is hereby enacted as follows .— 

1. ( 1 ) This Act may called the Victoria Memorial Act, 1908 ; and 

(2) It shall come into force at once. 

2. (1) Tho Trustees of tfie Victoria Memorial (hereinafter called the 
Trustees) shall be the following, namely : — 

(a) the Governor General of India, 

(4) the Lieutenant-Governor of Bengal, 

(e) the Chief Justice of Bengal, 

( d) two persons of high rank nominated by the Governor General to 

represent the Chiefs and Nobles of India, 

( e) the Secretary to the Government of India in the Foreign Department. 

(f) the President of the Bengal Chamber of Commerce, 

(g) the Chairman of the Corporation of Calcutta, and 

(h) such and so many persons as shall from time to time be nominated by 

the Trustees with the approval of the Governor General to 
represent the general body of subscribers. 

{2) The Trustees shall be a body corporate, with perpetual succession by 
the name of “ The Trustees of the Victoria Memorial ” and a common seal, 
and in that name shall sue and be sued, and shall have power to acquire and 
hold property, to enter into contracts, and to do all acts necessary for and 
consistent with the purposes of this Act. 

1 Tor Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 101 j for 
Proceedings in Council, see ibid, Pt. VI, pp. 22 and 58. 
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(3) All acts done by a majority oE those present and voting at a meeting 
of the Trustees shall be deemed to be acts of the Trustees. 

(4) No act of the Trustees shall be deemed to be invalid merely by reason 
of any vacancy in, or defect in the constitution of, the body of the Trustees. 

(o) In the case of ex officio Trustees the person for the time ' being 
performing the duties of any of the office# mentioned in sub-section (I) shall 
act as a Trustee. i 

(6) The Trustees may appoint a person to act as their Secretary. 

(7) Orders for the payment of money on behalf of the Trustees shall be 
deemed to be sufficiently authenticated if signed by two Trustees and counter¬ 
signed by the Secretary 

3. All sums of money now in the custody of the said Provisional Execu- Property 
tive Committee and all other property, whether moveable or pumovoable, 
which have been or may hereafter be given, bequeathed or otherwise trans¬ 
ferred for the purposes of the said Memorial or acquired for the said purposes by 

the Trustees shall vest in the Trustees. 

4. All officers and servants employed by the Trustees shall be deemed to officers »nd 

XLV at 1880. be public servants within the meaning of the Indian Penal Code 1 : lervants to 

be pubho 

Provided that this section shall not apply to persons in the service of any servants, 
contractor employed by the Trustees. 

5. ( 1) '! he Governor General in Council may make rules® to carry out the RuIm. 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide— 

(«) for the manner in which Trustees, other than ex officio Trustees 
shall be appointed, and for the periods of time for which such 
Trustees shall hold office ; 

(6) for the manner in which meetings of the Trustees shall be convened, 
the quorum necessary for the transaction of business, and the 
procedure at such meetings ; 

( c) for the appointment of Committees of the Trustees, and the powers 

of expenditure and control which may be delegated to such 
Committees ; 

(d) for the erection, maintenance and management of the Memorial, the 

care and custody of the objects deposited therein, and the 
conditions under which the public shall have access thereto ; 

(«) for the form of accounts to he kept by the Trustees, and for the 
audit and publication of such accounts ; and 

1 General Acte, Vol. I. 

i For rules, see Gazette of India, 1903, Pt. I, p, 230 ; Geo. R. and 0. 
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(/) for the application to the officers and servants employed by the 
Trustees of the rules which apply to the civil servants of the 
Crown, or to any class of such civil servants. 

ACT No. XI of 1903. 1 

[ 25th March 1903.] 

An Act further to amend the Indian Income-taz Act, 1886. 

Whereas it is expedient further to amend the Indian Income-tax Act, ij 0 f 1888. 
188B 2 ; It is hereby enacted as follows : — 

1. (I) This Act may he called the Indian Income-tax (Amendment) Act 
1903; and 

(2) It sftall come into force on the first day of April, 1903. 

2. (I) In section 5, sub-section (1), clause (j), of the Indian Income-tax 

Act, 1886c for the words “ five hundred” the words “ one thousand’' shall II of 18881 
be substituted. 

(2) In section 11 of the said Act, for the words “ forty-one rupees ten 

annas and eight pies ” and “ five hundred, ” the words “ eighty-three rupees 

five annas and four pies ” and “one thousand, ” respectively, shall be sub¬ 

stituted. 

(3) In the second column of Part III of the Second Schedule to the said 
Act, for the figures “ 500” the figures “ 1,000 ” shall he substituted. 

( 4 ) For sub-head («) in the second column of Part IV of the said Schedule 
the following sub-heads shall he substituted, namely :— 

(a) If the annual income is assessed at— 

not' less than Rs. 1,00-) hut less than Rs. 1,250 the tax stall be Rs. 20 

.. 1,250 „ „ 1,500 „ „ 28 

„ „ „ 1,500 „ „ 1,750 „ „ 35 

„ „ 1,750 „ ,* 2,000 „ „ 42" 

ACT No. XII OP 190.3 s . 

[28th August 1903.] 

An Act further to amend the Indian Tariff Act, 1894. 

Whereas it is expedient further to amend the Indian Tariff Act, 1894 4 ; 

Itis hereby enacted as follows : — 

1. (1) This Act may he called the Indian Tariff (Amendment) Act, 1908. VIII at 1804. 

1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 458 j and for 
Proceedings in Council, its ibid, Pt, VJ, pp. 40 and 62. 
a General Acts, Vol. III. 

* For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 401 ; for 
Proceedings in Council, tee tbid, Pt. VI, pp. 168 and 165, 

4 General Acts, Vol IV. 
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’(2) Section 3 shall remain in force until the thirty-first i/ay of March 

1904. 

2. In section 8A, sub-section (1), of tJie Indian Tariff Act, 189k® as Amendment 
amended by section 2 of the Indian Tariff Amendment Act, 1899®, before the Act VIII, 
words “the exportation therefrom ” the words "the production therein or” l894, • 
shall be inserted. 

3. 1 * After section SB of the Indian 'Tariff Act, 1894,* os amemlcit by 
section 2 of the tmtian Tan If (Amendment) .let, 1902, 3 / he follow!no .section 8C to Act 
shall be ad licit, namely :— 

“ 8G. Notwitlistaiiiliiiij that the cniiililion :preced0 to the -jmposition of Tonj'jwtion 
a duty nniler sect ion, 8.1 may hare eeaseil to ('.rest, ami m/lirtd hstandini/ any- chargeollt 
tinny in section 1, sub-sect ion (2), of the tuition Tm iff {Amendment) Act, aj or gn 0 * 
1902,' any il nt ies which may ho re been, imposed and are ehn ryeab/e nniler section 
8A or section SB on the Hurt//first day of Anyust 1903, shall continue to be 
char a codd e in, ae< tn dance with any i tiles in force on the said dale : 

10mided thal the Gorernor (ieneral in Council may , by pul/licufioli in the 
Gazette of India, reduce the rate at which any such duty is tiffinl, and amend 
or vary any such rules as aforesaid 


ACT No. XIII of 1903. 4 


[18/h September 1903.] 

An Act further to amend the Lepers Act, 1903. 

Whereas it is expedient further to amend the Lepers Act, 1S98 3 , by pro¬ 
viding for the segregation ami medieal treatment in British India of lepers 
belonging to Native States ; It is hereby enacted as follows :— 


1. This Act may be called the Lepers (Amendment) Act, 1903. Short title. 


2. After section 18 of the Lepers Act, 
be added, namely : 


1898, s the following section shall Addition of 

new section 
after section 


18, Act III, 
1898. 


“19. The Governor General in Council may, by notification in the L e p er , f rom 
Gazette of India, direct that any leper or class of lepers, with respect to Natl7e State*. 


1 Expired. 

* Uenera] Acts, Vol. IV. 

* Supra. 

4 For Statement of Objects and limeonfl, see Ga7ette of India, 1903, Pt. V, p. 467 ; for P ro- 
ceediuga tn Counc-i, see ibid, Pr. VI, pp. 15S and 103 
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whom an order for segregation and medical treatment has been made by a 
Magistrate having jurisdiction within the territories of any Native Prince or 
State in India, may lie sent to any leper-asylum specified in such order; and 
thereupon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter, apply to any leper sent to a 
leper-asylum in pursuance of such notification as though he had been sent by 
the order of a Magistrate having jurisdiction under this Act.'” 


AC T No. XIV ok 1906'. 

[23 rd October 1903.] 

An Act to give effect 10 the Foreign Marriages Order in Council, 

1903. 

Wiikbeas it is expedient to give effect to the Foreign Marriages Order in 
Council, 1908 ; It is hereby enacted as follows ■— 

1. (1) This Act may be called the Indian Foreign Marriage Act, 1903. 

(2) It extends to the whole of British India, inclusive of British Baluchis¬ 
tan, the Santhal Parganas, the Shan States and the Pargana of Spiti ; and 

( 3 ) It applies also to all British subjects and to all servants of the King, 
whether British subjects or not, in the territories of any Native Prince or 
State in India. 

2. ( 1 ) Notice in writing of a marriage which it is intended to solemnize 

under the Foreign Marriage Act, J s9 i , 1 2 3 may be given by one of the parties 86 Vlot ' 

intending such marriage, to— 

(a) a Marriage Registrar appointed under the Indian Christian Marriage xv o( 1872, 
Act, IS72, 3 where either of such parties is a person professing the 
Christian religion ; 

(4) a District Magistrate, Chief Presidency Magistrate or Political Agent 
, where neither of such parties is a person professing the Christian 
■ religion : 

Provided that the party giving such notice as aforesaid shall have had his 
usual place of abode for not less than three consecutive weeks immediately 
preceding the giving of notice within the local limits of the area for which 
the Marriage Registrar, Magistrate or Political Agent to whom the notice is 
given, is appointed. 

1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pfc. V, p. 468; for 
Proceedings in Council, see ibid , Pt. VI, j<p. 157 and 165. 

2 Coll. Stat., Vol. II. 

8 General Acts, Vol. II. 
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(2) Every notice given under this section shall state— 

(a) the name, surname, age and profession or condition of each of the 

parties intending marriage ; 

(A^the residence of each of them ; 

(c) the time during which each of them has dwelt there ; and 

(d) the place in which the intended marriago is to he solemnized ; 

and it shall contain a declaration hy the party giving the notice to the effect 
that he believes that there is no impediment of kindred or affinity or other 
lawful hindrance to the solemnization of the said intended marriage. 

(3) A copy of every notice given under this section shall he published by 
being affixed in some conspicuous place in the office of the officer to whom the 
notice is given. 

(4) On the expiration of four clear days after such notice as’ aforesaid has 
been published in the maimer prescribed by sub-section (.3), the officer to whom 
the notice is given, unless he is aware of any impediment of kindred or affinity 
or other lawful hindrance to the solemnization of the said intended .marriage 
•shall, on payment of such fee (if any) as the Governor General in Council may 
fix in this behalf, 1 furnish the party by whom the notice was given, with a 
certificate, under his hand and seal, to the effect that the notice has been so 
given ami published. 

THE INDIAN EXTRADITION ACT, 1903. 

CONTENTS. 


CHAPTER I. 

I’UK LX MI VARY. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

CHAPTER, If. 

Surrender of Fuoitive Criminals in case of Foreign Stvtks. 

8. (J) Requisition for surrender. 

(2) Summons or warrant for arrest. 

(3) Inquiry by Magistrate. 

( 4) Committal. 


1 For rules a« to such fees, see Gen. R. and 0. 
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Sections. 

(5) 

(6) Magistrate’s report. 

(7) Reference to High Court if Government thinks necessary. 

(8) Warrant for surrender. 

(.9) Lawfulness of custody and re-taking under warrant for surrender. 

(7 0) Discharge of fugitive criminals committed to prison after two 
months. 

4. (7) Power to Magistrate to issue warrant of arrest in certain cases. 

(2) Issue of warrant to lie reported forthwith. 

(3) Person arrested not to he detained unless order received. 

(7) Bail. 

5. (7) Power of Government to refuse to issue order under section 3 when 

crime of political character. 

{2) Power to Government to discharge any person in custody at any 
time. 

6. References to •“ Pojjtee Magistrate” and “ Secretary of State” in 

section 3 of Extradition Act, 1S7U. 


CHAPTER III. 

Surrender of Fugitive Criminals in cask of States other than Foreign 

States. 

7. (7) Issue of warrant by Political Agents in certain cases. 

{2) Execution of such warrant. 

(3) Proclamation and attachment in case of persons absconding. 

8. (/) Release on giving security. 

(2) Magistrate to retain bond. 

(3) Re-arrest in ea<*< of default. 

( 7 ) Deposit in lieu of bond, and forfeiture of bonds. 

9. Requisition by States not being Foreign States. 

10. (I) Power to Magistrates to issue warrants of arrest in certain cases. 

{2) Issue of warrant to be reported forthwith. 

(3) Limit of time of detention of person arrested. 

(7i Kail. 

11. (7) Surrender of person accused of, or undergoing sentence for, offence 

in British India. 

(5) Suspension of sentence on surrender. 

12. Application of Chapter to convicted persons. 

13. Abetment and attempt. 

14. Lawfulness of custody and re-taking under warrant issued under 

Chapter. 

15. Power of Government to stay proceedings and discharge persons in cus¬ 

tody. 

16. Application of Chapter to offences committed before its commence¬ 

ment. 

17. (7) Receipt in evidenoe of exhibits, depositions and other documents. 

(2) Authentication of the same. 

13) Definition of “warrant”. 

18 Chapter not to derogate from treaties. 
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• (Chapter IT- — Preliminary.) 

CHAPTER IV. 

Rendition op Fugitive Offenders in His Majesty's Dominions. 

19. Application of Fugitive Offenders Act, 1881. 


CHAPTER V. 

Offknces committed at Spa. 

20. Requisition for surrender in case of offence committed at sea. 


CHAPTER VI. 

Execution of Commissions issued by Criminal Courts outside British 

India. 

21. Execution of Commissions issued by Criminal Courts outside British 
India. 


CHAPTER VII. 

SUPI’I.KMKNTII,. 

22. Power to make rules. 

22. Detention of persons arrested under section 'll-, clause Seventhly, Act 
V, 1898. 

21. Repeals. 

THE FIRST SC IIEDTJLE. — E.vrn adition Offences. 

THE SECOND SCHEDULE-— Enactments repealed. 


Act No. XV of 1903d 

\_4Ui November 1903.] 

An Act to consolidate and amend the law relating to the Extra¬ 
dition and ltendition of Criminals. 


88 & 84 

'lot., o. 52; 86 
ft 87 Viet., 

46 Viot , c. 
89. 


Whf.heas it is expedient to provide for the more convenient administration 
in British India of the Extradition Acts, 187<! 1 2 3 and 1873 s , and of the Fugitive 
Offenders Act, 1881 2 ; 

and whereas it is also expedient to amend the law relating to the extradi¬ 
tion of criminals incases to which the Extradition Acts, 1870 and 1873, do 
u ot apply ; 

It is hereby enacted as follows :— 


CHAPTER I. 

Preliminary. 

1. (7) ThR Act may be called the Indian Extradition Act, 1903. ' Short 


1 For Statement of Objects and Reason*, see Gazette of India, 1901, Pt V, p 24; for Re¬ 

port ot Select Committee, see i bid, 190.1, Pt. V, p. 469 ; for Proceedings in Council, see ibid, 
Pt. VI, pp. 151, 163 and 177. 

3 Coll, Stat, Vols, I and II, respectively. 
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(i Chapter I. — Preliminary. Chapter II.—Surrender of Fugitive Criminals 
in case of Foreign States.) 

(2) It extends to the whole of British India (including British Baluchistan, 
the Santhal l’arganas and the Pargana of Spiti); and 

(3) It shall come into force on such day as the Governor General in 
Council, by notification in the Gazette of India, may direct. 1 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) “ European British subject ” means a European British subject as de¬ 
fined by the Code of Criminal Procedure for the time being in 
force : 

(h) “ extradition offence ” means any such offence as is described in the 
first schedule : 

(c) “ Foreign State ” means a State to which, for the time being, the 

Extradition Acts, 1S70" and 187A, 2 apply : 

(d) “ High Court ” means the High Court as defined by the Code of 

Criminal Procedure for the time being in force : 

(i e ) “offence” includes any act wheresoever committed which would, if 
committed in British India, oonst.tute an offence : and 

(f) “ rules ” include prescribed forms. 

CHAPTER 11.8 

StnuiENDEit of Fi GiTivn Criminals in case of Foreign States. 

3. (1) Where a requisition is made to the Government of India or to any 
Local Government by the Government of any Foreign State for the surrender 
of a fugitive criminal of that State, who is in, or who is suspected of being in 
British India, the Government of India or the Local Government, as the case 
may be, may, if it thinks fit, issue an order to any Magistrate who would have 
had jurisdiction to inquire into the crime if it had been an offence committed 
within the local limits of his jurisdiction, diiecting him to inquire into the case. 

(£) The Magistrate so directed shall issue a summons or warrant for the 
arrest of the fugitive criminal according as the case appears to be one in which 
a summons or warrant would ordinarily issue. 

(3) When such criminal appears or is brought before the Magistrate, 
the Magistrate shall inquire into the case in the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the case 

1 The Act lias teen declared to come into force from the 1st June 1904, see Gazette of India, 
1904, Pt. I, p. 364. 

* Coll. Stat., VoU, I and II, respectively. 

* Chapter II has been declared to have effect in British India as if it were part of the 
Extradition Act, 1870 (33 & 34 Viet., c. 52): see Order in Council, dated the 7th March 1004, 
Gazette of India, 1904, Pt. I, p. 663. 


33 & 84 Tlct 

c. 62 j 86 A 
37 Viot, o. 
60. 
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were one triable by the Court of Session or High Court, and shall take 
such evideuce as may be produced in support of the requisition and on 
bohalf of the fugitive criminal, ineluding any evidence to show that the crime 
of which such criminal is accused or alleged to have been convicted is an 
offence of a political character or is- not an extradition crime. 

[4] If the Magistrate is oT opinion that a pri/ud facie case is made out in Committal, 
support of the requisition, he may commit the fugitive criminal to prison to 
await the orders of the Government of India or the Local Government, as the 
case may he. 

(o) If the Magistrate is of opinion that a primd facie case is not made Bail, 
out in support of the requisition, or if the case is one which is bailable under 
tho provisions of the Code of Criminal Procedure for the timo being in force, 
the Magistrate may release the fugitive criminal on bail. 

(6') The Magistrate shall report the result of his inquiry to the Govern- Magistrate's 
merit of India or the Local Government, as the case may be, and shall r6 P 0rt- 
forward, together with such report, any written statement which tho fugitive 
criminal may desire to submit for the consideration of tho Government. 

(7) If the Government of India or the Local Government, as tho ease Reference to 

may be, is of opinion that such report or written statement raises an important uovernmgat 

question of law, it may make an order referring such question of law to such 

J . uecouary. 

High Court as may be named in the order, and the fugitive criminal shall not 

he surrendered until such question has been decided, 

(8) If, upon receipt of such report and statement or upon'the decision of Warrant for 
any such question, the Government of India or the Local Government, as tho 

case may be, is of opinion that the fugitive criminal ought to be surrendered, 
it may issue a warrant for the custody and removal oE such criminal and for 
his delivery at a place and to a person to be named in the warrant. 

(9) It shall be lawful for any person to whom a warrant is directed in Lawfulness of 

pursuance of sub-section >8), to receive, hold in custody and convey the person 

mentioned in the warrant, to the place named in the warrant, and, if such UQ<ler 

, , ... warrant for 

person escapes out ot any custody to which he may be delivered in'pursuance surrender. 

of such warrant, he may be re-taken as a person accused of an offence against 

the law of British India may bo re-taken upon an escape. 

(10) If stieh a warrant as is prescribed by sub-section (8) is not issued DLscharga of 

and oxecuted in the ease of any fugitive criminal, who has beon committed crimtatd, com. 

to prison u der sub-section (4), within two months after such committal, the 

. . . prison after 

High Court may, upon application made to it on behalf of such fugitive two month*. 

criminal and upon proof that reasonable notice of the intention to make such 
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application has been given to the Government of India or the Local Govern¬ 
ment, as the ease may be, order such criminal to be discharged, unless suffi¬ 
cient cause is shown to the contrary. 

* 

Magintrate to 4 . (I) Where it appears to any Magistrate of the first class or any 
0 t arrest in Magistrate specially empowered by the Local Government in this behalf that 

certain caaei. a person within the local limits of his jurisdiction is a fugitive criminal o£ 
a Foreign State, he may, if he thinks fit, issue a warrant for the arrest of such 
person, on 6uch information or complaint and on such evidence as would, in 
his opinion, justify the issue of a warrant if the crime of which ho is accused 
or has been convicted had been committed within the local limits of his juris¬ 
diction. 


luue of 
warrant, to be 
reported 
forthwith. 
Person 
arrteted not 
to be detained 
unless order 
received. 


(2) The Magistrate shall forthwith report the issue of a warrant under 
this section to the Local Government. 

A person arrestedon a warrant issued under this section shall not 
be detained more than two months unless within that period the Magistrate 
receives an order made with reference to such person under section 6, sub- 
section(I). • 


Bail. ( 4 ) In the case of a person ariested or detained under this section the 

provisions of the Code of Criminal Procedure for the time being in force 
relating to bail shall apply in the same manner as if such person were accused 
of committing in British India the crime of which he is accused or has been 
convicted. 


Power of 
Government 
to refo bg to 
issue order 
under section 
8 when crime 
of political 
character. 
Power of 


5. (/) If the Government of India or any Local Government is of opinion 
that the crime of which any fugitive criminal of a Foreign State is accused or 
alleged to have been convicted is of a political character, it may, if it think- 
fit, refuse to issue any order under section 6, sub-section (I). 

(, 2 ) The Government of India or the Local Government may also at any 


Government to time 6tav any proceedings taken under this Chapter and direct any warrant 
discharge any _ . 

person ia issued uftdef this Chapter to be cancelled and the person for whose arrest such 
anytime* 4 warrant has been issued to be discharged. 


Reference to 6. The expressions “the Police Magistrate" and “ the Secretary of State ” 

Magistrate” in section 3 of the Extradition Act, 1870, 1 shall be read Ss referring respect- 88 4 M Viet. 

and "Seere- ively to the Magistrate directed to inquire into a case under section 3 of this 0 '*’’ 
tary of 

State" in Act, and to the Government of India or the Local Government, as the case may 

section 8 of > 

Kxtratition K ' 

Act, 1S70. --- 
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CHAPTER III. 

Surrender ok Fugitive Criminals in ca-e or States other than Foreign 

States. 


7. (1) Where an extradition offence has been committed or is supposed * Mue °* ' 

^ _ warrant by 

to have been committed by a person, not being a European British sub- Political 

ject, in the territories of any State not ijeing a Foreign State and suoii person Attain cmm, 
escapes into or is in British India and the Political Agent in or for such State 
issues a warrant, addressed to the District Magistrate of any district in which 
such person is believed to be, for his arrest and delivery at a place and to 
ajperson or authority indicated in the warrant, sueh .Magistrate shall act in 
pursuance of sueh warrant and may give directions accordingly. 

(2) A warrant issued as mentioned in sub-section ( 1 ) shall be executed in Ele6ution of 
the manner provided by the law for the time being in force with reference to 

the execution of warrants, and the accused person, when arrested, shall, unless ’ 

released in accordance with the provisions' of this Act, lie forwarded to the 
place and delivered to the person or authority indicated in the warrant. 

(3) The provisions of the Code of Criminal Piocodure for the timo being Proclamation 

in force in relation to proclamation and attachment in the ease of persons 

absconding shall, with any necessary' modifications, apply where any warrant of P er8oa * 

. 4 absconding. 

has been received by a District Magistrate under this section as if the warrant 
had been issued bv himself. 


8. (1) Where a Political Agent, has directed by endorsement on anv B neh Kol , ease on 
warrant that the person for whose arrest it is issued may be released on exe- security, 
cuting a bond with sullieient sureties for his attendance before a person or 
authority indicated in this behalf in the warrant at a sped Aft! time and placel 
the Magistrate to whom the warrant is addressed shall on sueh security being 
given release sueh person from custody. 

(2) When security is taken under this section, the Magistrate shall Magi»trat« to 
certify the fact to the Political Agent who issued the warrant, and shall retain 
the bond. 


(3) If the person bound by any such bond does not appear at the time and B c - arl '™‘ 

4 ' ease of 

place specified, the Magistrate may, on being satisfied as to his default, issue a default. 

warrant directing that he be re-arrested and handed over to any person autho- 

r ized bv the Political Agent to take him into custody. 

(4) In the case of any bond executed under this section, the Magistrate Deposit i<r 
may exercise the powers conferred by the Code of Criminal Procedure for the forfeiture 
time being in force in relation to taking a deposit in lieu of the execution of of bon<i *‘ 



Power to 
Magistrates 
to issue 
warrants of 
arrest in 
certain cases. 
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, a bond and with respect to the forfeiture of bonds and the discharge of 

r * • • sureties. 

b te ^tota» 0n, t Where a requisition is made to the Government of India or to any 

being Foreign Local Government by or on behalf of any State not being a Foreign State, for 
State*. the surrender of any person accused of having committed an offence in the 
territories of such State, such requisition shall (except in so far as relates to 
the taking of evidence to show that the offence is of a political character or is 
not an extradition crime) he dealt with in accordance with the procedure pre¬ 
scribed by section 3 for requisitions made by the Government of any Foreign 
State as if it were a requisition made by any such Government under that 
section : 

Provided that, if there is a Political Agent in or for any such State, the 
requisition shall be made through such Political Agent. 

10. (1) If it appears to any Magistrate of the first class or any Magistrate 
empowered by the Local Government in this behalf that a person within the 
local limits of his jurisdiction is accused or suspected of having committed 
an offence in any State not being a Foreign State and that such person may 
lawfully he surrendered to such State, or that a warrant may be issued for 
his arrest under section 7, the Magistrate may, if he thinks fit, issue a warrant 
for the arrest of such person on such information or complaint and on such 
evidence as would, in his opinion, justify the issue of a warrant if the offence 
had been committed within the local limits of his jurisdiction. 

(2) The Magistrate shall forthwith report the issue of a warrant under 
this section, if the offence appears or is alleged to have been committed in the 
territories of a Stato for which there is a Political Agent, to such Political 
Agent and in other cases to the Local Government. 

(3) A person arrested on a warrant issued under this section shall not, 
without the special sanction of the Local Government, be detained more than 
two months, unless within such period the Magistrate receives an order made 
with reference to such person in accordance with the procedure prescribed by 
section 9, or a warrant for the arrest of such person under section 7.r 

(4) In the case of a person arrested or detained utider this section, tho 
provisions of the Code of Criminal Procedure for the time being in force 
relating to bail shall apply in the same manner as if such person frere accused 
of committing in British India the offence with which he is charged. 

11 . ( 1 ) A person accused of an offence committed m British India, not 
penwnwcused b e ; n g the offence for which his surrender is asked, or undergoing sentence 
goinglentence under any conviction in British India, shall not be surrendered in oompiianoe 


Iwrae of 
warrant to be 
reported 
.forthwith. 


Limit of time 
of detention 
of person 
arrested. 


Bail. 


Surrender of 
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with a warrant issued by a Political Agent under section 7 or a requisition far offeno* tq 
J . . . British Iwttfc 

made by or on behalf of any State not being a Foreign State under section 9, ' , 

except on the condition that such person bo re-surrendered to the Government 

of India or the Local Government, as the caso may be, on the termination of 

his trial for the offence for which his surrender has been asked : 

Provided that no such condition shall be deemed to prevent or postpone 

the execution of a sentence of death lawfully passed. 

(2) On the surrender of a person undergoing sentence under a conviction Suipeniion af 

in British India, his sentence shall bo deemed to be suspended until the date 


sentenoe on 
surrender. 


of his re-surrender, when it shall revive and have effect for the portion there- 
of which was unexpired at the time of his surrender. 

12. The provisions of this Chapter with reference to accused persons shall, Application of 
with any necessary modifications, apply to the case of a person who, having ^nviotad 
been convicted of an offence in tho territories of any State not being a Foreign pe™°“»- 
State, has escaped into or is in British India before his sentence has expired. 

13. Every person who is accused or convicted of abetting or attempting Abetment »nd 
to commit any offence shall be deemed, for the purposes of this Chapter, to be 

accused or convicted of having committed such offence, and shall' be liable to 
be arrested and surrendered accordingly. 

14. It shall bo lawful for any person to whom a warrant is directed in 
pursuance of the provisions of this Chapter, to receive, hold in custody and re-taking 
convey the person mentioned in the warrant, to the place named in the unde* 111 
warrant, and, if such person escapes out of any custody to which ho may be Chapter- 
delivered in pursuance of such warrant, he may be re-taken as a person 

accused of an offeueo against the law of British India may be re-taken upon 
an escape. 

15. The Government of India or the Local Government may, by order, Power of 

stay amy proceedings taken under this Chapter, and may direct any warrant to , tay 
issued under this Chapter to be cancelled, and the person for whose arrest such ^^dUctifrge 
warrant has been issued to be discharged. person tn 

16. The provisions of this Chapter shall apply to an offence or to an ex- A U ppif oa tio n 
tradition offence, as the case may be, committed before the passing of this Chapter to 


Court of British India has 


Act, and to an offence in respect of which 
current jurisdiction. 

17. ( 1 ) In any proceedings under this Chapter, exhibits and depositions 
(whether received or taken 


offence* 
con- committed 
before it* 


commence¬ 
ment. 
Keceipt in 

the presence of the person against whom they 
am u$pd or not) and copies thereof, and official certificates of facts and judicial deposition! 
documents stating facts, may, if duly authenticated, be received as evidence. document*. 
Vol. V. % m 



Authentica¬ 
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■tine. 


* Definition of 
“ warrant 


Chapter not 
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Application 
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(2) Warrants, depositions or statements on oath which purport to have 
been issued, received or taken by any Court of Justice outside British India, 
or copies thereof, and certificates of, or judicial documents stating the fact pf, 
conviction before any such Court, shall be deemed duly authenticated,— 

(a) if the warrant purports to be signed by a Judge, Magistrate or 
officer of the State where the same was issued or acting in or for 
such State : 

(5) if the depositions or statements or copies thereof purport to be certi¬ 
fied, under the hand of a Judge, Magistrate or officer of the State 
where the same were taken, or acting in or for such State, to be 
the original depositions or statements or to be true copies thereof, 
as the case may require : 

(«) if the certificate of, or judicial document stating the fact of, a convic¬ 
tion purports to be certified by a Judge, Magistrate or officer of 
the State where the conviction took place or acting in or for such 
State : 

(d) if the warrants, depositions, statements, copies, certificates and judi¬ 
cial documents, as the case may be, are authenticated by the oath 
of some witness or by the official 6eal of a minister of the State 
where the same were respectively issued, taken or given. 

(3) For the purposes of this section, “ warrant ” includes any judicial 
document authorizing the arrest of any person accused or convicted of an 
ofFence. 

18. Nothing in this Chapter shall derogate from the provisions of any 
treaty for the extradition of offenders, and the procedure provided by any 
such treaty shall be followed in any case to which it applies, and the provisions 
of this Act shall be modified accordingly. 

CHAPTER IY. 1 

Rendition op Fugitive Oppbnders in His Majesties DojiiKion§. 

19. For the purpose of applying and carrying into effect in British India 

the provisions of the Fugitive Offenders Act, 1881, 2 the following provisions 44 A 45 Viet, 
are hereby made :—• 

(#) tae powers conferred on “ Governors M of British possessions qiay be 
exercised by any Local Government: 

1 An order in Council dated 7th March 1904, baa ’declared that this Chapter ah^ll 
recognised and given effect to throughout Hie Majesty’s Dominions and on the high as’ it 
it were a part of tho Fugitive Offenders Act, 1881 (44 & 46 Viet., c. 69). ^ 

» Coll. Bt&t., Vol. II* 
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{b) the powers conferred on a “ Superior Court “ may be exercised by 
any Judge of a High Court: 

(c) the powers conferred on a “ Magistrate ” may be exercised by any 

Magistrate of the first class or by any Magistrate empowered by 
the Local Government 1 in that behalf: and 

[d] the offences committed in British India to which the Act applies, are 

piracy, treason, and any offence punishable under the Indian Penal 
3 Code with rigorous imprisonment for a term of twelve months or 
more or with any greater punishment. 


CHAPTER V. 

Offences committed at Sba. 

20. Where the Government of any State outside India makes a requisi- Requisition 
tion for the surrender of a person accused of an offence committed on board 
any vessel on the high seas which comes into any port of British India, the 
Local Government and any Magistrate having jurisdiction in such port 
and authorized by the Local Government iu this behalf may exercise the 
powers conferred by this Act. 


CHAPTER VI. 


Execution of Commissions issued by Criminal Courts outside British 

India. 

21. "The testimony of any witness may be obtainod ill relation to any .Execution of 
criminal matter pending in any Court or tribunal in any country or place 
outside British India in like manner as it may be obtained in any civil Criminal 
matter under the provisions of the Code of Civil Procedure for the time being Brifeijll Indhi' 
in force with respect to commissions, and the provisions of that Code relating 
thereto shall be construed as if the term “ suit ” included a criminal proceed¬ 
ing : 

Provided that this section shall not apply when the evidence is required 
for a Court or tribunal in any State outside India other than a British Court 
and the offence is of a political character. 

1 for notification by the Qoveraqjeut of Ifalras J*)i respect of the City of Madras sea 
Mod.B. aadOi _ ’ 

’ General Acts, Vol. I. 

VOL. V, 
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Power to 
make mice. 


Detention of 
persona 
arreited un¬ 
der lection 54 
cinuac gee. 
tut My, Act V 
1898. 


. Repeale. 


• CHAPTER VII. 

Supplemental. 

22. ( 1 ) The Governor General in Council may make rules 1 to carry out . 
the purposes of this Act. 

(5) In particular and without prejudice to the generality of the foregoing- 
power, such rules may provide for— 

[a) the removal of prisoners accused or in custody under this Act, and 
their control and maintenance until such time as they are handed over 
to the persons named in the warrant as are entitled to receive them p 

(i) the seizure and disposition of any property which is the subject of, or 
required for proof of, any alleged offence to which this Act applies; 

(c) the pursuit and arrest in British India, by officers of the Government 
or other persons authorized in this behalf, of persons accused of 
offences committed elsewhere ; and j 

(<■/) the procedure and practice to be observed in extradition proceedings. 

(3) Rules made under this section shall be published in the Gazette of 
India and shall thereupon have effect as if enacted by this Act. 

23. Notwithstanding anything in the Code of Criminal Procedure, 1898, 3 v of 1888* 
any person arrested without an order from a Magistrate and without a warrant, 

in pursuance of the provisions of section 54, clause seventhly, of the said Code, 

,may, under the orders of a Magistrate within the local limits of whose jurisdic¬ 
tion such arrest was’ made, be detained in the same manner and subject to the 
same restrictions as a person arrested on a warrant issued by such Magistrate 
under section 10. 

24. The Acts mentioned in the second schedule are repealed to the extent 
specified in the fourth column thereof. 


THE FIRST SCHEDULE. 

Extradition Offences. 

section 2, clause ($), and Chapter 111 (Surrender of Fugitive Criminals in 
case of States other than Foreign States ).] 

[The sections referred to are the sections of the Indian Penal Code.] 

Frauds upon creditors (section 206). 

Resistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263A). 

Culpable homicide (sections 299 to 304), 


1 For rulei, see Gazette of India, 1904 Pt. I, i>. 364 , Gen. R. aad O. 
5 Supra . 
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Attempt to murder (section 807). 

Thagi (sections 810, 311). 

Causing nitiscarriage, and abandonment of child (sections 312 to 317). 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 8 tS). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc. (sections 378 to il-i). 

Cheating (sections 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking house-trespass (sections 443, 440). 

Forgery, using forged docn ne its, etc. (sections 4133 to 477 A). 

Desertion from any body of Imperial Service Troops. 

Piracy by law of nations. 

Sinking or destroying a vessol at sea, or attempting or oonspiring to do so. 

Assault on board a ship on the high seas with intent to destroy life or to 
do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on board a ship on 
the high seas against the authority of the master. 

Any offence against any section of the Indian Penal Code or against any 
other law which may, from time to time, be specified by the Governor General 
in Council by notification in the Gazette of India either generally for all 
States or specially for any one or more States. 


THE SECOND SCHEDULE. 
Enactments repealed. 

(See section 24.) 


year 

No, 

Short till* 

| Extent of repeal, 

1879 

XXI 

The Foreign Jurisdiction and 
Extradition Act, 1879. 

| So much as is unrepealed. 

1895 

IX 

The Extradition (India) Act, 1895 

The whole Act. 

1898 

V 

The Foreign Jurisdiction and 
Eitradition Aot, (1879) Amend¬ 
ment Act, 1890. 

The whole Aet. 




